Ha ocHoBy unana 6. ctaB 1. Ypenoe o 3actynHuky PermyOmmke Cpouje mipen
EBpornckum cymom 3a jpyncka npaea (,,Ciyx0enu rinacauk PC*, 6poj 61/06
—npeuninhed TEeKCT) 00jaBJbyje ce, Ha CPICKOM M EHIJIECKOM jEe3UKY,
[Ipecyna EBporickor cyna 3a jpyJcka npasa 1o mpeacTaBiy 6poj 22543/05
— Hemer npotus Cpbuje, koja riacu:

,EBPOIICKU CY ] 3A JbYJICKA ITPABA

JIPYT'O OJIEJbEISE

HNPEJMET HEMET nporus CPBUJE
(Ilpedcmaska 6poj 22543/05)

MIPECYJIA

CTPA3BYP

8. nenem6ap 2009. ronuHe

OBa mpecyna he mocraTu MpaBOCHa)XHa y OKOJIHOCTMMa MpeaBUl)eHUM
yradoM 44, craB 2.KonseHnuje.Moryhe cy pegakTopcke mpoMeHe.



Y npeanmery Hemer nporus Cpouje,

EBporicku cyn 3a pyjacka mpaBa (Jlpyro onesseme) 3acenajyhu y Behy y
4HjeM Cy cacTaBy OWIIH:

Francgoise Tulkens, npedceonux,

Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Dragoljub Popovic,

Nona Tsotsoria,

Isil Karakas,

Kristina Pardalos, cyouje,

u Frangoise Elens-Passos, zamenux cexpemapa Odemerva,

nocne Behama Ha 3aTBOpeHO] ceaHuWIM ojpxkaHoj 17. HoBemOpa 2009.
ro/IuHe,

m3puue cnenehy nmpecymy, Koja je yCBojeHa Ha Taj JIaH:

INHOCTVYIIAK

1. Ilpeamer je hopmupan Ha ocHOBY mpezactaBke (0poj 22543/05), xojy
je Cynynomueo mpotuB [pskaBHe 3ajennurie Cpouja u Llpua 'opa mpema
ynany 34. KoHBeHIMje 3a 3aTUTY JbYICKUX MpaBa ¥ OCHOBHUX ciioboma (y
nasseMm Tekcty: “KonBennuja”) nmpskaBibannH CpoOuje, T. Jlacno Hemer (y
nasbem Tekcry: “TlogHocunan mpencraske”), nana 6. jyna 2005. roaune.

2. On 3. jyna 2006. ronune, nocie [exnapanuje o HezaBucHoctu LlpHe
I'ope, Cpbuja je MCKJby4YMBAa CTpaHa YrOBOpDHHMIA Y IOCTyNIHMA Mpen
Cynom.

3. [omnocuona mpencraBke 3actymao je r. B. MemoBuh, agBokar u3
Hogor Cana. Bragy CpOuje (y masmem tekcty: “Bnanma”) 3actymao je meH
3acTynHuK, r. C. Llapuh.

4. Hanma 30. jyma 2006. rommue IIpencemnumk J[lpyror onessema je
omtyuno na Bnamy obGaBectu o mpezacrtaBum. Takohe je omirydeHo jaa ce
OCHOBAHOCT W JIOMYIITEHOCT IMPEICTaBKEe pa3Marpajy MCTOBPEMEHO (WiaH
29. craB 3).

UNHBEHNUILE

[. OKOJIHOCTHU [IPEAMETA

5. Homuocwnan npencraBke je pohen 1963. rogune u xuBu y HoBom
Cany.



6. OH je 7. jyna 1996. roguHe MOKPEHYO CYJICKH IOCTyMaK MPOTUB CBOje
OuBILIE )KEeHE Tpaxkehu Mmoaeny BUXoBe OpayHe TEKOBUHE.

7. lonnocunar mpexacraBke je 22. mapta 1999. roauHe MOKpeHyo joIil
JeAaH CyACKHM MOCTYTaK, OBOra MyTa MPOTHB JIMIA KOj€ jeé KaCHUje KYIHOJI0
NPEAMETHY UMOBUHY.

8. Ommruncku cyn y Hosom Cany je 25. mapra 1999. ronune 3npyxuno
OBa JIBa MOCTYTIKA Yy je/IaH MpeIMeT.

9. OmmTHHCKYU CyJ je 3aKa3ao yKYIHO MIECHAECT POYMINTA, O]l KOJHX Cy
camo aBa oapxkaHa of 3. mapta 2004. rogune.

10. Ommruacku cyx je 13. jyma 2005. ogpeano Bemraka. OH je, mehyTum,
22. ¢pebdpyapa 2007. ronuHe UMEHOBAO HOBOT BEIITaKa IOIITO MPBOOUTHH
BEIITaK HHj€ JJOCTABHO MHIIJbCHE.

11. Onmtuncku cyx je 25. mapta 2008. roanHe AETUMUAYHO MPECYTUO Y
KOPUCT IIOJTHOCHOLIA TIPE/ICTaBKe.

12. OxpyxHu cya je 28. janyapa 2009. ronuHe YKHHYO OBY Mpecyay U
HAJIOXHO TTIOHOBHO cyleme.

13. Tlpema undopmanujama y cmcy npeaMera Koje cy JOCTaBUiIe CTpaHe
y TMOCTYTIKY, TIPEIMET j€ jOII Y TOKY y NPBOj MHCTAHIIH.

I[MPABO

14. Tlpema unany 6. craB 1 KonBeHuuje, momHocwial NpeACTaBKE ce
KaJIMO J1a je Jy’KWHa rope HaBEJEHOI MOCTYIKa HecarjacHa ca 3aXTeBOM
,»pasymHor poka“. [Ipema unany 13. KoHBeHIIMje OH C€ UMILTUIIUTHO KaJTHO
Jla Ha pacroJjaramby HeMma JEJOTBOPHO MPaBHO CPEJCTBO Kako Ou ce OBaj
nmoctynak yop3ao.

15. Bnaga je ucrakna pasHe NPUroBOpe Ha JOMYLITEHOCT OBHX HMHUTamba.
MehyTtum, Cyz je y MHOTUM cliydajeBUMa 0J0alBao CIUYHE MPUTOBOPE
(Bumern, Ha npumep, mutatis mutandis, Tomuh npomus Cpbuje, OpOj
25959/06, ct. 81 u 82, 26. jyn 2007. rogune, B. A. M. npomus Cpbuje, 6poj
39177/05, ct. 85 u 86, 13. mapt 2007. rogune, [{eemxosuh npomus Cpouje,
opoj 17271704, ct. 38 u 42, 10. jyn 2008. ronuHe) ¥ HE HANA3W HUjeIaH
pasyor na Tako HE YYMHM W oBora myra. [Ipema Tome, mpurtyxOe cy
JOTMYIITEHE.

16. Cyn npumehyje na je mepruoa Koju Tpeda y3eTu y 003up modeo Tex 3.
mapra 2004. ronune, kana je CpOuja mpu3HanIa MpaBO Ha MOjeAUHAYHY
npeacTtaBky. Mel)yTum, NpuiIvKoM IpolieHe pa3yMHOCTH BpEMEHa Koje je
MPOTEKJIO TIOCNIE TOT JJaTyMa, MOpa Ce Y3€TH y 003Up CTame MOCTYINKa y TO
Bpeme. Cyn npumehyje z1a je Tor naTyma rnpeaMeT 0Mo y TOKy celaM ronHa
u aeBer mecend. [Ipeamer je jomr y TOKy y NMpBOj MHCTaHIM, YAME je Y
HajmexxHoctu Cyna ratione temporis BUIIE O TIET TOJUHA U IEBET MECEIIH.

17. Cyn je wecto yrBphuBao moBpene wiaHa 6. ctaB 1 Konsenmmje y
npeaMeTuMa  Koju  mokpehy mHTama CciaudHa OHOME Y NPEIMETHO]
npeacrasiy (suaetu Frydlender npomus @panyycke [BB], 6poj 30979/96,



ctaB 43, ELIXP 2000-VII). ITomTo je nperiienao cBe MaTepujajie KOju Cy My
nocraBibenu, Cyn cmatpa na Bnaga Huje m3Hena HUjeHY YMECHUIY HH
yOeqJbuB apryMeHT Koju OM Morao Ja ra yBepH Jia JOHece Apyraduju
3aKkJpydak y mocrojehum okomHoctuma. C 003MpOM Ha CBOjy Mpakcy Mo
oBoM nuTamy, CyJ cMarpa Jia je Ay»KHHa MOCTyINKa Ouia mpeKkoMepHa u Ja
HUje WUCIYyHWJA 3axTeB ,,pazymMHor poka“. Ilpema ToMme, momnmio je 1o
noBpeze uiaana 6. cras 1.

18. IlIraBuie, y cBeT:Iy CBOjHX Hajla3za y CMHCIY 4iaHa 6. ctaB 1, kao u
MPETXOJHUX TpPecyAa MO0 OBOM NHTamy (BUAETH, Mel)y MHOTHUM ApyTrHM,
Unuh npomue Cpbuje, 6poj 30132/04, 9. oxrobap 2007. rommue), Cyn
cMarpa Jia, y peleBaHTHOM TPEHYTKY, 3alCTa HUje IMOCTOjalI0 JIEIOTBOPHO
MpaBHO CPENCTBO MpeMa jgomaheM mpaBy 3a MNpUTYXOYy MMOTHOCHOLA
IpeACTaBKe Ha TYKUHY MOCTynKa y nuramy. IIpema Tome, nouuio je ao
noBpefe uiana 13 Koneniuje.

19. Ha ocnoBy unana 41. KoHBeHIMje, MogHOCHIIAI] MPEJICTaBKE je
tpaxkuo 8.000 espa (EYP) Ha wmme HemarepujasiHe mtere. Bnama je
npenyctwia Cyny na o tome oamyun. Cya cmaTpa Aa je MOJHOCHIIAI]
NpefCTaBKe MOpao TMPETprIeTd oapeheHy HeMaTepHujaaHy  IITETY.
[Mpecyhyjyhu Ha ocHOBY mpaBH4YHOCTH, OH My jAojaesbyje 2.000 espa 1o
OBOM OCHOBY.

20. IMogurocwmam npencraBke je, Takohe, Tpakno 101.250 munapa (PCJI)
Ha UMe TpolkoBa Hactanux npen Cyznom. Brnana je oBaj 3axTeB ocrnopuia.
IIpema cynckoj mpakcu Cypa, mogHOCHIAI] NpPEACTaBKE MMa IIPaBO Ha
HaKHaJy TPOIIKOBAa CamMO y OHOj MEpH Y KO0joj jeé TMOKa3aHo /Ja Cy OHH
CTBAPHO M HEONXOJHO HACTaJU U Ja Cy OINpaBJaHM y MOIJeqy H3Hoca. Y
MpEeIMETHOM CIIy4ajy, Ha OCHOBY JOKyMEHaTa KoOje TMoceayje W Tope
HaBeleHUX kputepujyma, Cyn cMaTpa Ja je pasyMHO Ja My ce€ JOJenu
nzHoc o 600 eBpa Ha UMe TPOIITKOBA 3a mocTynak mnpex Cymaom.

21. Cyn cmatpa Ja je mpuMepeHo Jia 3aTe3Ha kamara OyJie 3aCHOBaHa Ha
HajHWKO] KaMaTHO] cTonu EBporicke neHTpaiHe OaHKe y3 0aTak O]l TPH
MIPOIICHTHA MTOCHA.

22. lasbe, ¢ 003MpOM Ha YHILEHUILY Ja j€ MPEJMETHU MOCTYIaK jOmI Y
TOKy npen nomahum cynoBuma, Cyn cmaTpa Aa OW HAjIOTOJIHHUJU OOIHMK
HakHajze Ouo /a ce OH 3aBpIIM WTO je mpe Moryhe, W 1a ce crpoBene y
CKJIaJTy ca 3axTeBHMa 3 wiaHa 6. craB | KonBeHmyje.

N3 TUX PA3JIOT' A, CYA JEJHOT'JIACHO

IIpoenawasa NpeCcTaBKy JIOMYIITEHOM,

Ymephyje na je nonuto no nmospene wiana 6. craB 1 Konsenmuje,
Ymephyje na je, Takohe, nonuto 10 moBpene wiana 13. Konsenmwje,

. Ymephyje

(a) ma TyxeHa apxaBa TpeOa Ja UCIUIATH TOJHOCHOLYY IMPEACTAaBKE, y
POKYy OJ TpPH Mecema Oja JaTymMa Kajga OBa IIpecyla IIOCTaHe

B



MpaBOCHAXHa, y CKiaay ca wianoM 44. craB 2 Konsennuje, cienehe
W3HOCE:
(1) uzHoc ox 2.000 espa (mBe xumibaje eBpa), TIIYyC CBaKH
1ope3 KOju IMOJHOCHIIAL] MPEJCTaBKe MOXE IUIaTUTH, 3a
NPeTPIUbEHY HEMaTepujalIHy LITETY,
(i1) n3Hoc ox 600 eBpa (IecT CTOTHHA €Bpa), TUIYC CBaKH
1ope3 KOju IMOJHOCHIIAIl MPEJCTaBKe MOXE IUIaTUTH, 3a
TPOILKOBE,
(6) ma ce m3HOCH HaBeJeHM MO (a) MPETBOPE Y HALMOHAIHY BalyTy
TyxeHe npxase
0 CTOIY KOja Ba)KW Ha JaH UCILIaTe,
(B) ma mo WCTEKy rope HaBelIeHa TpU Mecela J0 uciuiate, Tpeba
MJIATUTH OOUYHY
KaMaTy Ha rope HaBeJeHe M3HOCE M0 CTOMHU Koja je jeJHaKa HajHIXKO]
KaMaTHOj
cronu EBporncke nentpane 6aHke y3 1oAaTak o TPH MPOLEHTHA MTOCHa,
5. Oobuja mpeocTayn Je0 3axTeBa IOJHOCHOLIA TIPEACTABKE 3a
MIPaBUIHO
3aJI0BOJBEHHE.

CacraB/beHO Ha EHIJIECKOM W JOCTaB/beHO Yy mucaHoj ¢opmu 8.
nerem6pa 2009. rogune, npema Ilpapuny 77 craBou 2 u 3 IlocinoBHuKa
Cyna.

Francoise Elens-Passos Francoise
Tulkens
3amenux cexpemapa Odemerpa [Ipencennuk



EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

SECOND SECTION

CASE OF NEMET v. SERBIA

(Application no. 22543/05)

JUDGMENT

STRASBOURG
8 December 2009

This judgment will become final in the circumstances set out in Article 44 § 2 of the
Convention. It may be subject to editorial revision.



In the case of Nemet v. Serbia,
The European Court of Human Rights (Second Section), sitting as a Chamber
composed of:
Frangoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Dragoljub Popovi¢,
Nona Tsotsoria,
Isil Karakas,
Kristina Pardalos, judges,
and Frangoise Elens-Passos, Deputy Section Registrar,
Having deliberated in private on 17 November 2009,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in an application (no. 22543/05) against the State Union of
Serbia and Montenegro, lodged with the Court, under Article 34 of the Convention for
the Protection of Human Rights and Fundamental Freedoms (“the Convention™), by a
Serbian national, Mr Laslo Nemet (“the applicant”), on 6 June 2005.

2. As of 3 June 2006, following the Montenegrin declaration of independence,
Serbia remained the sole respondent in the proceedings before the Court.

3. The applicant was represented by Mr V. Medovi¢ a lawyer practicing in Novi
Sad. The Serbian Government (“the Government) were represented by their Agent,
Mr S. Carié¢

4. On 30 August 2006 the President of the Second Section decided to give notice
of the application to the Government. It was also decided to rule on the admissibility
and merits of the application at the same time (Article 29 § 3).

THE FACTS

THE CIRCUMSTANCES OF THE CASE

5. The applicant was born in 1963 and lives in Novi Sad.

6. On 7 June 1996 he filed a lawsuit against his former wife, seeking division of
their marital property.

7. On 22 March 1999 the applicant instituted another lawsuit, this time against an
individual who had subsequently bought the property in question.

8. On 25 March 1999 the Municipal Court (Opstinski sud) in Novi Sad joined
these two sets of proceedings into a single case.

9. The Municipal Court scheduled a total of sixteen hearings, only two of which
had been held since 3 March 2004.

10. On 13 July 2005 the Municipal Court appointed an expert. On 22 February
2007, however, it appointed a new expert because the original expert had failed to
provide his findings.

11. On 25 March 2008 the Municipal Court ruled partly in favour of the applicant.



12. On 28 January 2009 the District Court (Okruzni sud) in Novi Sad quashed this
judgment and ordered a re-trial.

13. According to the information in the case file submitted by the parties, the case
is still pending at first instance.

THE LAW

14. Under Article 6 § 1 of the Convention, the applicant complained that the
length of the above proceedings has been incompatible with the “reasonable time”
requirement. Under Article 13 of the Convention he implicitly complained that he did
not have an effective domestic remedy at his disposal in order to have these
proceedings expedited.

15. The Government raised various objections to the admissibility of these matters.
However, the Court has rejected similar objections in many previous cases (see, for
example, mutatis mutandis, Tomi¢ v. Serbia, no. 25959/06, §§ 81 and 82, 26 June
2007; V.A.M. v. Serbia, no. 39177/05, §§ 85 and 86, 13 March 2007; Cvetkovic v.
Serbia, no. 17271/04, §§ 38 and 42, 10 June 2008) and finds no reason not to do so on
this occasion. The complaints are therefore admissible.

16. The Court observes that the period to be taken into consideration began only on
3 March 2004, when the recognition by Serbia of the right of individual petition took
effect. However, in assessing the reasonableness of the time that elapsed after that
date, account must be taken of the state of proceedings at the time. The Court notes
that the case had been pending for seven years and nine months on that date. The case
is still pending at first instance, thus being within the Court's competence ratione
temporis for a period of more than five years and nine months.

17. The Court has frequently found violations of Article 6 § 1 of the Convention in
cases raising issues similar to the one in the present application (see Frydlender v.
France [GC], no. 30979/96, § 43, ECHR 2000-VII). Having examined all the material
submitted to it, the Court considers that the Government have not put forward any fact
or convincing argument capable of persuading it to reach a different conclusion in the
present circumstances. Having regard to its case-law on the subject, the Court
considers that the length of the proceedings was excessive and failed to meet the
“reasonable time” requirement. There has accordingly been a breach of Article 6 § 1.

18. Moreover, in the light of its findings in respect of Article 6 § 1, as well as its
prior judgments on the issue (see, among many others, //i¢ v. Serbia, no. 30132/04,
9 October 2007), the Court considers that, at the relevant time, there was indeed no
effective remedy under domestic law for the applicant's complaint about the length of
the proceedings in question. There has, accordingly, been a violation of Article 13 of
the Convention.

19. Relying on Article 41 of the Convention, the applicant claimed 8,000 euros
(EUR) in respect of non-pecuniary damage. The Government left the matter to the
Court's discretion. The Court considers that the applicant must have sustained some
non-pecuniary damage. Ruling on an equitable basis, it awards award him EUR 2,000
under that head.

20. The applicant also claimed 101,250 dinars (RSD) for the costs and expenses
incurred before the Court. The Government contested the claim. According to the
Court's case-law, an applicant is entitled to the reimbursement of costs and expenses
only in so far as it has been shown that these have been actually and necessarily



incurred and were also reasonable as to their quantum. In the present case, regard
being had to the documents in its possession and the above criteria, the Court
considers it reasonable to award the sum of EUR 600 for the proceedings before the
Court.

21. The Court considers it appropriate that the default interest should be based on
the marginal lending rate of the European Central Bank, to which should be added
three percentage points.

22. Furthermore, having regard to the fact that the proceedings in question are still
pending before the domestic courts the Court considers that the most appropriate form
of redress would be to bring them to a conclusion as soon as possible, by conducting
them in accordance with the requirements of Article 6 § 1 of the Convention.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Declares the application admissible;

2. Holds that there has been a violation of Article 6 § 1 of the Convention;
3. Holds that there has also been a violation of Article 13 of the Convention;

4. Holds
(a) that the respondent State is to pay the applicant, within three months from the
date on which the judgment becomes final in accordance with Article 44 § 2 of the
Convention, the following sums:
(1) EUR 2,000 (two thousand euros), plus any tax that may be chargeable, for
the non-pecuniary damage suffered, and
(i1)) EUR 600 (six hundred euros), plus any tax that may be chargeable to the
applicant, for costs and expenses;
(b) that the amounts specified under (a) shall be converted into the national
currency of the respondent State at the rate applicable at the date of settlement;
(c) that from the expiry of the above-mentioned three months until settlement
simple interest shall be payable on the above amounts at a rate equal to the
marginal lending rate of the European Central Bank during the default period plus
three percentage points;

5. Dismisses the remainder of the applicant's claim for just satisfaction.

Done in English, and notified in writing on 8 December 2009, pursuant to Rule 77
§§ 2 and 3 of the Rules of Court.



Frangoise Elens-Passos Francgoise Tulkens
Deputy Registrar President



