Ha ocHoBy unana 6. ctaB 1. Ypen6e o 3actrynuuky Penmy6nuke CpOuje npen
EBpornickum cynom 3a Jjpyacka npasa (,,Cinyx6enu rimacauk PC, 6poj 61/06
—npeuninheH TEKCT) o00jaBJbyje €€, Ha CPIICKOM U CHIJIECKOM jE3HKY,
Ipecyna EBporckor cyna 3a Jbyjcka mpasa 1o npeactasiu 6poj 8044/06 —
Ymxkkosa mpotus Cpbuje, Koja riacu:

,EBPOIICKU CV]] 3A JbYICKA ITPABA

JIPYTO O/IEJBEIE

NPEIMET CIZKOVA nporus CPBUJE
(ITpeocmaska 6poj 8044/06)

I[TPECY A

CTPA3BLYP

19. janyap 2010. roguae

OBa mpecyna he mocratu NpaBOCHa)XKHA Yy OKOJHOCTUMA MpeaBUhEeHUM
ynadoMm 44. craB 2.Konsenmuje.Moryhe cy pemakTopcke mpoMeHe.



Y npeamery Cizkova nporus Cpouje,

EBporicku cyn 3a jpyacka mpasa ([Ipyro oxesbeme) 3acenajyhu y Behy y
YHjeM Cy cacTaBy OWJIH:

Francoise Tulkens, npedceonux,
Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovié,

Andras Sajo,

Nona Tsotsoria, cyouje,

u Sally Dollé, cexpemap Ooemerva,

nocne Behama Ha 3aTBOpeHO) cemuuiu oapxkaHoj 15. mememOpa 2009.
rojIuHe,

u3puue cienehy npecyay, Koja je ycBojeHa Ha Taj JJaH:

INOCTVYIIAK

1. TIlpenmer je ¢hopmupan Ha ocHOBY npeacraBke (0poj 8044/06) nporus
HpxasHe 3ajeqaunie Cpouja u Llpua I'opa, kojy je Cyay nmonmnena, nmpema
ynany 34. KoHBeHIIMje 3a 3alITUTY JbYACKHUX TpaBa ¥ OCHOBHUX ci06o/a (y
nasbeM Tekcty: “KonBenmmja”), apkaBibanka Yemke, tha Drahomira
Cizkova (y mamem tekcry: “IlogHocuTesbka mpejactaBke”), nana 16.
debpyapa 2006. ronune.

2. On 3. jyna 2006. rogune, nocne Jleknapanuje o He3aBUucHOCTH LlpHe
I'ope, Cpbuja je uCKJbyuMBa CTpaHa YrOBOPHHUIIA y MOCTYIIUMa Mpes
Cynowm.

3. TlomHocutespKy mpexacTaBke je 3actymao r. S. Myslil, agBokar u3
[Ipara. Bnagy Cpbuje (y mamem Tekcty: ,.Bmama*) 3actymao je meH
3acTynHuk, T. C. lapuh.

4., Jlana 30. aBrycra 2006. rogune Ilpeacemnux Jlpyror ozespema je
outydno 1a Brany obasectu o npencrasiu. [Ipumemyjyhu wian 29. cras 3
KonBenmuje, pemmo je, Takohe, Ja OCHOBAHOCT MpEJCTaBKE pa3Marpa
UCTOBPEMEHO KaJla U JOMYIITEHOCT.

5.  Bnanma Yemke je mo3BaHa Ja MHTEPBEHUINIE Y OBOM IOCTYIKY (WjiaH
36. craB 1 Kousennuje). Mehyrum, nomucom ox 12. ¢ebpyapa 2007.
roauHe oHa je obapectrmia CyJl a HE JKeH J]a HCKOPUCTH OBO CBOj€ TIPaBo.



YUIbLEHUIE

OKOJIHOCTU ITPEAMETA

6. IlogHocuTespka mpeacTaBke je pohena 1947. ronuHe U KUBU y MECTY
Tabop, PerryOnuka Yerka.

7. IlogHocutespka mpencraBke je 27. aBrycra 1982. rogmne Oumia
y4ecHHK Benuke caoOpahajue Hecpehe y Cpouju. Kona cy joj yHuiTena y
JUPEKTHOM Cyaapy ca MehyrpaickuM ayTo0ycoM TIpH  4YeMy Cy
NOJHOCUTEJbKA TPEJCTAaBKE M CBU YJIAHOBU HHCHE MOPOJUIIE IMPETPIEIH
030UJbHE TTOBPEJIE.

8.  TlomHocurespka mpenctaBke je 16. maja 1985. ronune nognena Tyx0y
3a HAKHA/Iy IITETE MPOTUB CPIICKOT OcHTrypaBajyher apymra ONIITHHCKOM
cyny y HoBom Cany.

9. Ilomro je mpeamer nBa myTta BpaheH Ha HIDKY HHCTaHILy, IITO CE
noroauio mnpe Hero mro je CpOuja parudukonana Konsenuujy, ctpane y
nomahem moctynky cy 25. oktoopa 2002. roguHe obaBectuiie ONIITHHCKA
CyJ J1a Cy CIIpEMHE J1a Pa3MOTpe MPHjaTeIbCKO MOPABHAE.

10. Omnmruacku cyn je 1 8 .map m 2003. roauHe NMPEKWHYO MOCTYIIAK,
HaBojiehn na he OH OMTHM HACTaB/bEH aKO CTpaHE y CIOPY HE MOCTHUTHY
MOpaBHAE.

11. TlomTo cy mperoBOpH y BE3HW ca MPHjaTe/HCKUM TOpPABHAKHEM OMIIH
HEYCIICITHY, MMOJAHOCUTEIbKa TpenactaBke je 13. ¢ebpyapa 2004. roaumne
yprupaia ko ONIITHHCKOT cy/a J1a IOCTYaK HaCTaBH.

12. Tlocne HajMame TpH 3aKa3aHa pOYMINTa M TpUjeMa H3BEUITaja
Bemraka, ONINTHHCKH Cyl jé KOHAYHO JOHEO [EIUMHUYHY TMpPEeCydy y
KOPUCT MOAHOCHUTEIJbKE MpeacTtaBke. Heonpehenor naryma mociie tora opa
mpecy/ia je mocTajia MpaBOCHAXKHA IOIITO HHUjeAHA CTpaHa y CIopy HHje
yI0XKUIIa Kaji0y.

| HABOJJHA TIOBPEJIA YJIAHA 6. CTAB 1 KOHBEHIIMJE V BE3U
CA Y KMHOM ITPEJMETHOI IIOCTVYIIKA

13. TlomHocuTespbKa TpENCTAaBKE Ce JKalwia Tnpema uiaHy 6. craB |
KonBennuje na qyxuHa mocTymnka o KoMe je ped Huje Ouiia KoMnaTuOuiHa
ca 3aXTE€BOM ,,pa3yMHOT POKa“* KOJU TJIaCH KaKO CIIEIH:

“....CBaKo, TOKOM OJIy4HBama O HErOBUM (MM HeHMM) rpalaHCKuM mpaBHMa H
obaBe3ama .. HMMa MpaBO HAa NPaBUYHY ... pacupaBy y Pa3yMHOM pOKY ... IIpex
HENPHUCTPACHUM CYAOM ...”

14. Bnana je ocriopuia Ty TBPABY.

15. Cyn npumehyje na je mpeaMeTHH IMOCTyMak 3aBpiieH jao 14. jyHa
2007. rogune. Ilomro je Tyxena npxkaBa patudurxoBaia Koneenuujy 4.
mapta 2004. rogune, oH je crora y Hamiexsnoctu Cyxna ratione temporis
BUILIC OJ1 TPU TOJJHE M TPU MECELA Y jeJHOM HUBOY CYJCKE Ha/IJICKHOCTH.



16. Cyn takohe moaceha nma ce, kako OM ce YTBpAWIa OINPaBIAHOCT
MPEeIMETHOT 3aKallikbelkha, MOpa y3eTH y O03Wp cTame MpeAMeTa Ha JaH
parudukanuje (Bumeru, mutatis mutandis, Styranowski npomue Iloscke,
30. oktobap 1998. romune, Mszsewmaju o npecyoama u oorykama 1998-
VIII) u npumehyje na je mo 3. mapta 2004. roguHe copHU moctymnak Beh
TPajao CKOPO JIEBETHAECT rOJIMHA YKYITHO.

17. Bmaga je craBwia pa3He TpuUMeaOe Ha  JOIMYIITEHOCT
nofHocuTeJbkuHE kande. Mehyrum, Cya je ogdamnuo ciudHe npumende y
MHOTHM pPaHHJUM TIpeaAMeTHMa (BUACTH, Ha mpumep, [[eemxosuh npomus
Cpouje, 6poj 17271704, ct. 38 u 42, 10. jyu 2008. roqune, Tomuh npomus
Cpouje, 6poj 25959/06, ct. 81 u 82, 26. jyu 2007. rogune, B. A. M. npomuse
Cpouje, 6poj 39177/05, ct. 85 u 86, 13. mapt 2007. rogune). OH HE Hana3u
OMJI0 KakBe MOCeOHE OKOJIHOCTH Y MPEIMETHOM ClIy4ajy Koje Ou 3axTeBalie
OJICTyNalke O] OBe mpakce. lIpemMa TOMe, OH IMporyamiaBa MPUTYKOE
JOMYIITCHUM.

18. Bnana je naspe HaBena 1a HUje OWIIO MOBpee wiaHa 6.

19. Cyn nmonaBiba Ja ce ONpaBAaHOCT AY)KHHE MOCTYIKa MOpa IICHUTH Y
CBETJIy OKOJHOCTH TMpEeAMETa W TMO3WBamkeM Ha cienehe KpUTEepHjyMme:
CJIOKEHOCT TIpeAMETa, MOHAIIAkE IMOJHOCHOIA IMPEICTaBKE M OJHOCHUX
OpraHa M oJ KakBe jeé BA)XHOCTH CIIOp 3a IMOJHOCHOIIA TIPEJICTaBKE (BUICTH,
mehy muOormm apyrum ayroputetuma, Frydlender npomue ®panyycke
[BB], 6poj 30979/96, cras 43, ELIXP 2000-VII).

20. Cyn je vecto Hanazuo moBpene wiana 6. craB 1 Koneenmuje y
npeaMeTuMa Koju oKpehy nurama CIIMYHa OHOM Y TIPEAMETHOM CITy4ajy.
21. TlomTo je mperiemao cBe marepujajie Koju cy My noctaBibenu, Cyn
cMmarpa aa Briaga Huje u3Hena HUjeAHY YHIbEHUILY HU YO€IJbUBH apryMEeHT
KOoju OM MOTao jJa ra yoeau Ja JOHece Ipyraduju 3akJbydak y mocrojehem
npenmety. C 0031poM Ha HETOBY MPaKCy 1Mo 0BOM nuTamy, Cya cmarpa na
j€ AMyXXWHa MPEIMETHOT IMOCTyNKa Oujia MpeKOMEepHa W J1a HUje MCIyHHJIa
3axTeB ,,pa3yMHOT poka“. [Ipema Tome, A0IIIO je 1O MOBpeae wiaHa 6. CTaB
1.

Il HABOJAHA ITOBPEJIA YJIAHA 6. CTAB 1 KOHBEHIIMJE Y BE3U
CA ITPABUYHOIIRY [NPEJMETHOI IIOCTVIIKA

22. TlomHocuTelbka TMpPEACTaBKE c€ Jajbe JKaIWia ImpeMa uiaHy o.
KonBeHmmje aa je mpeaMeTH! MOCTYyMaK HempaBuyaH.

23. Cyn npumehyje na mogHOCHUTEIbKA TPEICTaBKE HHje HCKOPHUCTHIA
MOTYhHOCT Ja ynoku a0y Ha mpecyny OmmtuHCKor cyna onx 14. jyHa
2007. romune. Ilpomsnasu na je oBaj J€0 MPEICTaBKE HEIOMYIITEH 300T
HEHCLPIUbekha JoMahux NpaBHUX cpencraBa mpema wiany 35. cr. 1 u 4
KouBeHnmyje.

11 TIPUMEHA YJIAHA 41. KOHBEHIIMJE



24. Unau 41. KonBeniyje npeasuba:

»Kana Cyn yrBpan npekpiiaj KoHBeHIMje WM IPOTOKOJIA Y3 BbY, @ YHYTpaIllhe PaBo
Bucoke ctpane yroBopHuiie y nutamy omoryhasa camo nenuMuuny omurery, Cyn he, ako
je To moTpebHO, PYKUTH NPABUYHO 3a]I0BOJbEH-E olITeieHOj CTpaHIy.

A. IllTera

25. Tlognocutespka nmpeacraBke je Tpaxwmia 50.000 espa (EVP) u 130.000
€Bpa 3a MPEeTPIJbEHY HEMaTepUjaIHy, OTHOCHO MaTEpUjaIHy LITETY.

26. Y Bes3u ca HaBeneHuM, Cya cMaTpa Ja je MOJHOCUTEIhbKA MPECTaBKe
Mopajia TMpeTPHeTH W3BECHY HEMaTepujajHy IITeTy Kao MOCIeIuIly
MPOIIEIYPATHOT 3aKalllikheha 0 KoMe je ped. CxomHo Tome, y3umajyhu y
003up okoyHOCTH mpeamMeTa u npecyhyjyhu Ha ocHOBy mpaBuuHOocTH, Cyn
MOJHOCUTEJbKY TIpesicTaBKe noesbyje 1.200 eBpa mo oBOM OCHOBY.

27. Cyn, mehyrum, He mnpumehyje y3pouny Besy wusMmel)y yrBphene
MOBpe/e W TpakeHe MarepujaaHe HakHage. OH 3aTo omdallyje 3axTeB
MOJTHOCUTEJbKE MPEJICTABKE C TUM Y BE3H.

b. TpomkoBu

28. TlomHocuTesbKa TMIpEICTaBKE HHje TOJHENa 3aXTeB 3a HaKHAIY
TpomkoBa. Cxomuo Tome, Cy HE Mopa Ja OJUTy4dyje TI0 OBOM OCHOBY.

B. 3are3na xamara

29. Cyn cMarpa aa je MpUMEpeHo Ja 3aTe3Ha Kamara Oyze 3acHOBaHa Ha
HajHIKO] KaMaTHO] cTonu EBporicke 1ieHTpanHe 0aHKe y3 J0JaTak o TpH
NPOIICHTHA ITOCHA.

N3 TUX PA3JIOT'A, CY JEAJHOT'JIACHO

1. Ilpoenawasa mpenctaBKy JONMYHIITEHOM Y BE3U ca JTy>KUHOM
MOCTYIIKA, @ OCTAJH JIe0 MPEACTaBKE HEJTOMYIITEHUM,

2. Vmephyje na je nouwno o noBpene wiana 6. craB 1 Konsenuuje,

3. Vmsphyje

(@) ma Tyxkena apkaBa Tpeba Ja UCIUIATH MOAHOCUTEIbKH MPEICTABKE,

y POKy OI TpU Mecema O] JaTymMa KaJa oOBa Ipecyda IOCTaHe

MpaBOCHaXXKHA, y CKJaay ca wianoM 44. craB 2 KoHBeHIHM]e, U3HOC O]

1.200 eBpa (jeaHa xujpaja JIBE CTOTHHE €Bpa), Ha MME MPETPIUbEHE

HEMaTepHjajgHe mTeTe, Koju he OUTH MPETBOPEH Y HAIMOHAIHY BalyTy

TYXKEHE JIpJKaBe M0 Kypcy Koju he BaXUTH Ha JIaH UCIUIATe, IUTYC CBAKH

1ope3 KOjU C€ MOXKE TIJIATUTH,



(6) ma mo wmcTeKy rope HaBelcHa TPH Mecela J0 HCIulaTe, Tpeda

IUIATUTH OOMYHY KamaTy Ha Tope HaBeJEHU H3HOC IO CTONH Koja je

jemHaka HajHUKO] KamaTHOj cTomm EBporicke meHTpane OaHkKe Y3

J0JIaTaK OJl TPU MPOLIEHTHA ITOCHA;

4. Oo0buja mpeocTanw Ae0 3axTeBa TOJHOCUTEIbKE IPEACTaBKE 3a
MPABUYHO 33710BOJHECILE.

CacTaB/beHO Ha EHIJIECKOM M JIOCTaBJbeHO y mnucaHoj ¢opmu 19.
janyapa 2010. romune, npema IlpaBuny 77 craBoBu 2 u 3 IlocinoBHuKa
Cyna.

Sally Dollé Francgoise
Tulkens
Cexkperap [Ipencennux



SECOND SECTION

CASE OF CiZKOVA v. SERBIA

(Application no. 8044/06)

JUDGMENT

STRASBOURG

19 January 2010

This judgment will become final in the circumstances set out in Article 44 § 2 of the
Convention. It may be subject to editorial revision.



In the case of Cizkova v. Serbia,
The European Court of Human Rights (Second Section), sitting as a Chamber
composed of:
Francoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danut¢ JocCiené,
Dragoljub Popovié,
Andras Sajo,
Nona Tsotsoria, judges,
and Sally Dolle, Section Registrar,
Having deliberated in private on 15 December 20009,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in an application (no. 8044/06) against the State Union of
Serbia and Montenegro, lodged with the Court, under Article 34 of the Convention for
the Protection of Human Rights and Fundamental Freedoms (“the Convention”), by a
Czech national, Ms Drahomira Cizkova (“the applicant”), on 16 February 2006.

2. As of 3 June 2006, following the Montenegrin declaration of independence,
Serbia remained the sole respondent in the proceedings before the Court.

3. The applicant was represented by Mr S. Myslil, a lawyer practising in Prague.
The Serbian Government (“the Government”) were represented by their Agent, Mr S.
Caric.

4. On 30 August 2006 the President of the Second Section decided to give notice
of the application to the Government. Applying Article 29 § 3 of the Convention, it
was also decided to examine the merits of the application at the same time as its
admissibility.

5. The Czech Government were invited to intervene in the proceedings (Article 36
§ 1 of the Convention). However, by letter of 12 February 2007, they informed the
Court that they did not wish to exercise their right to do so.

THE FACTS

THE CIRCUMSTANCES OF THE CASE

6. The applicant was born in 1947 and lives in Tabor, Czech Republic.

7. On 27 August 1982 the applicant was involved in a major traffic accident in
Serbia. Her car was destroyed in a head-on collision with an inter-city bus while the
applicant and her family members all sustained serious injuries.

8. On 16 May 1985 the applicant filed a compensation claim against a Serbian
insurance company with the Municipal Court in Novi Sad (Opstinski sud u Novom
Sadu).



9. Following two remittals, both of which took place before Serbia ratified the
Convention, on 25 October 2002 the parties in the domestic proceedings informed the
Municipal Court that they were willing to consider a friendly settlement.

10. On 18 March 2003 the Municipal Court suspended the proceedings, stating
that they would be continued should the parties fail to reach a settlement.

11. Since the friendly settlement negotiations were unsuccessful, on 13 February
2004 the applicant urged the Municipal Court to resume the proceedings.

12. Following at least three scheduled hearings and the receipt of an expert's
report, on 14 June 2007 the Municipal Court ultimately ruled partly in favour of the
applicant. On an unspecified date thereafter this judgment became final since neither
party filed an appeal against it.

. ALLEGED VIOLATION OF ARTICLE 6 § 1 OF THE CONVENTION
CONCERNING THE LENGTH OF THE PROCEEDINGS IN QUESTION

13. The applicant complained under Article 6 § 1 of the Convention that the length
of the proceedings in question had been incompatible with the “reasonable time”
requirement which reads as follows:

“In the determination of his civil rights and obligations ... everyone is entitled to a ... hearing
within a reasonable time by [a] ... tribunal ...”

14. The Government contested that argument.

15. The Court observes that the proceedings in question ended by 14 June 2007.
Since the respondent State ratified the Convention on 4 March 2004, they have thus
been within the Court's competence ratione temporis for a period of more than three
years and three months at one level of jurisdiction.

16. The Court also recalls that, in order to determine the reasonableness of the
delay at issue, regard must be had to the state of the case on the date of ratification
(see, mutatis mutandis, Styranowski v. Poland, 30 October 1998, Reports of
Judgments and Decisions 1998-VIII) and notes that on 3 March 2004 the impugned
proceedings had already been pending for almost nineteen years in all.

17. The Government raised various objections to the admissibility of the
applicant's complaint. However, the Court has rejected similar objections in many
previous cases (see, for example, Cvetkovi¢ v. Serbia, no. 17271/04, 88 38 and 42, 10
June 2008; Tomic v. Serbia, no. 25959/06, 88 81 and 82, 26 June 2007; V.A.M. v.
Serbia, no. 39177/05, 8885 and 86, 13 March 2007). It finds no particular
circumstances in the instant case which would require a departure from this
jurisprudence. It therefore declares this complaint admissible.

18. The Government further stated that there had been no violation of Article 6.

19. The Court reiterates that the reasonableness of the length of proceedings must
be assessed in the light of the circumstances of the case and with reference to the
following criteria: the complexity of the case, the conduct of the applicant and the
relevant authorities and what was at stake for the applicant in the dispute (see, among
many other authorities, Frydlender v. France [GC], no. 30979/96, § 43, ECHR
2000-V1I).

20. The Court has frequently found violations of Article 6 § 1of the Convention in
cases raising issues similar to the one in the present case.

21. Having examined all the material submitted to it, the Court considers that the
Government have not put forward any fact or argument capable of persuading it to
reach a different conclusion in the present case. In view of its case-law on the subject,



the Court therefore considers that the length of the impugned proceedings was
excessive and failed to meet the “reasonable time” requirement. There has
accordingly been a breach of Article 6 8 1.

Il. ALLEGED VIOLATION OF ARTICLE 6 8§ 1 OF THE CONVENTION
CONCERNING THE FAIRNESS OF THE PROCEEDINGS IN QUESTION

22. The applicant further complained under Article 6 of the Convention that the
proceedings at issue had been unfair.

23. The Court notes that the applicant did not avail herself of the opportunity to
file an appeal against the Municipal Court's judgment of 14 June 2007. It follows that
this part of the application is inadmissible for non-exhaustion of domestic remedies,
pursuant to Article 35 88 1 and 4 of the Convention.

I11. APPLICATION OF ARTICLE 41 OF THE CONVENTION

24. Acrticle 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols thereto, and
if the internal law of the High Contracting Party concerned allows only partial reparation to be
made, the Court shall, if necessary, afford just satisfaction to the injured party.”

A. Damage

25. The applicant claimed 50,000 euros (EUR) and EUR 130,000 in respect of the
non-pecuniary and pecuniary damages suffered, respectively.

26. As regards the former, the Court considers that the applicant must have
suffered some non-pecuniary damage as a result of the procedural delay at issue.
Accordingly, taking into account the circumstances of the case and making its
assessment on an equitable basis, the Court awards the applicant EUR 1,200 under
this head.

27. The Court, however, does not discern a causal link between the violation
found and the pecuniary damage sought. It therefore rejects the applicant's claim in
this regard.

B. Costs and expenses

28. The applicant did not make any claim for costs and expenses. Accordingly, the
Court is not required to make an award under this head.

C. Default interest

29. The Court considers it appropriate that the default interest should be based on
the marginal lending rate of the European Central Bank, to which should be added
three percentage points.
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FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Declares the complaint concerning the length of the proceedings admissible and
the remainder of the application inadmissible;

2. Holds that there has been a violation of Article 6 § 1 of the Convention;

3. Holds

(a) that the respondent State is to pay the applicant, within three months from the
date on which the judgment becomes final, in accordance with Article 44 § 2 of
the Convention, EUR 1,200 (one thousand two hundred euros) in respect of the
non-pecuniary damage suffered, which sum is to be converted into the national
currency of the respondent State at the rate applicable on the date of settlement,
plus any tax that may be chargeable;

(b) that from the expiry of the above-mentioned three months until settlement
simple interest shall be payable on the above amount at a rate equal to the
marginal lending rate of the European Central Bank during the default period plus
three percentage points;

4. Dismisses the remainder of the applicant's claim for just satisfaction.

Done in English, and notified in writing on 19 January 2010, pursuant to Rule 77
8§ 2 and 3 of the Rules of Court.

Sally Dollé Francoise Tulkens
Registrar President”
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