e

. DD@

BOAUY —
3a HOBMHape 1 rpahanHe
KDO3 CYACKE MOCTYIMKE @



BOAWNY 3A HOBUHAPE U TPABAHE KPO3 CYACKE NOCTYNKE

YpepHuue:
iBaHka OneHunkK

iBaHa PamagaHosuh

U3paBau:
Mucuja OEBC-a'y Cpbuiju

AyTopwu:

ap bojaHa CraHkoBwh
bojaHa Horypuh

Cenka BnaTrosuh Ogasuh

Byk Jepmuh

Jlektypa:

Jacmuna Anvberosuh

Fpaduuko o6n1uKoBame:

Munnua epsuiiesuh

Tupax:
300 npnmepaka

Wramna:

JOBLWWA NPUHTUHT LeHTap Aoo

beorpag, 2024. roguHe

Organizacija za evropsku
S bezbednost i saradnju
Misija u Srbiji

Hanowmewa: OBa nybnukalija je HacTana kao Aeo 3ajegHn4kor npojekta Mucuje OEBC-ay Cpbujn, MuHncTapcTsa npasae CA/L
1 BpxosHor cyaa Penybnnke Cpbuje. CTaBOBM U3PEYEHN Y KHU3M NPUNAAajY MCK/bYYMBO ayTOPUMA U HUXOBUM
capafHuLMMa 1 He NpeACcTaBsbajy HYXHO 3BaHuYaH cTas Mucrje OEBC-ay Cpbuju, MruHucTapcTsa npasge CA[L v
BpxoBHor cyaa Penybnuke Cpbuje.

CBVI NOJMOBW KOjU CY Y aHaN3v ynoTpebrbeHn y MyLIKOM rpaMaTikoM POAY 0ByxBaTajy MYLIKM 1 KEHCKM Poj nnLa Ha

KOJa ce ofHOCe.
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Cagpxaj

OHOC CYA0BA M MEANJA
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KOHTAKT CA CYLOBMMA
1. Ko naje nHdopmauuje?

2. Ha Koju HaumH ce gonasu 1o nHdopmanje?
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KPUBUYHU NOCTYNAK
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® O/HOC CYAOBA U MEAVJA

HesaBucHo npaBocyhe n cnobogHn meguju cy, BepoBaTHO, ABa Boaeha akTopa n Temesba
CBAKOr CCTEMa BflagaBuHe NpaBsa v AeMokpaTuje. 360r ynore Kojy umMajy y ApyLTBy, npesa-
CTaBJ/bajy 1 rnaBHe akTope 3a yHanpehrBare gpyLTBEHMX, MOANTUYKUX U EKOHOMCKMX

NPpWANKa Y gpxaBu.

MeRyTuM, HUje LOBO/BHO fa YcTaB npeasman cnobopy Meaunja u NpaBo Ha UCTUHUTY, NOT-
nyHy ¥ 6naroBpemMeHy 06aBelITEeHOCT CBUX O NUTakbMMa Of jaBHOT 3HaYaja, Te Aa cpeacTsa
jaBHOr obaBeliTaBara obaBexe ga To nowTyjy. Takohe, HUje LOBOBHO fa YCTaB CyACKy
B/IaCT MPOrnacu He3aBUCHOM, a cyavjama ga Moh fla Cy He3aBUCHW U Cyfe CaMO Ha OCHOBY
YcTaBa v 3aKoHa. Wl HajMakbe 0 CTynakbe, ay NPaKcy Ha XanocT 1 BULe Of, TOTa, 3a noc/e-
ALY MMa HapyliaBakbe MoBepera jaBHOCTY, Y NpaBocyfe npe cBera, a oHZga 1 036M/bHO
noapuBake CMCTEMA BNlagaBUHE MPaBa, WTO CBe HEM36EXHO BOAU Ka ypyLiaBaky 4eMo-

KpaTCKOr ApywTBa KOMe CBU TEXNMO.

YnoracypoBa

CypoBuMa je gaTa Bpao 6MTHa ynora - fila lWWTMTe nojeguHue (oany4yjy o npasuma u oba-
BE3aMa, OCHOBAHOCTU CyMHbe Koja je buna pasfior 3a nokpeTake noctynka). Osnawhera
noBepeHa cyaujama 3ampy y camy CyLWTUHY XUBOTA /byau. Y o4MMa jaBHOCTU je MoCTy-
nare CyAoBa M CyaMja of CyWTMHCKON 3Havaja 3a CTuLare noBepewa y cypose. Crora,
cyovje Tpeba fa obesbefe ga tMXoBa CTPYYHOCT y 06aB/bakby CBOjUX AYXHOCTU Byfe

ouyurnegHa.

Cyauje cy Ty y cneundrYHOM NONOXajy y OfHOCY Ha Apyre fBe rpaHe BnacTu jep, 3a pas-
NNKY Of, HUX, UMajy orpaHnyeHe MOryhHOCTM fa CONCTBEHUM aHrakoBareM (y jaBHOM
npocTopy) 6yay Bua/bmBe jaBHocTU. CyAnja He CMe i@ KOMEHTapuLle CBOje OfSTyKe HUTH
npegMeTe y Kojuma nocTyna. Y npakcu ce KOMyHMKauwmja cyfoBa 1 jaBHOCTU Hajuyewhe

onucyje kpo3 nockyny aa ,Cyamnja npuya Kpo3s ceoje npecyge”.

WcTuHa, NnpaBo jaBHOCTU Ha MHGOpMaLMjy je OCHOBHO Hayesio U nogpasymeBa pa
cyauje, npe cBera, Mopajy Aa ogrosope Ha onpaBpaHa OueKMBaka jaBHOCTU Kpo3
CcBoje jacHO o6pasfnioXeHe ofJiyKe, a 3aTUM M gofaTHO o6jacHe U nojacHe 3Hauvaj

CBOjUX ogJiyKa.

CnpoBohetbe NpaBa 1 NpaBae camo Mo cebu Huje JOBOBHO, YKOJIMKO He MOCTOju MOTMYHK

YBUJ, UM N30CTaHe NpaBo pasyMeBake. CyfoBM UMajy AYKHOCT Aa epUKaCcHO NpeacTase
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CBOjy ApYLUTBEHY YNOTY W paf, Kako 61 jaBHOCT MOrNa ia CTEKHE YBUA HA KOjU HauUH ce

npuMemyjy 3aKoHW 1 fenv npasga.

KomyHVKaLuja ca Megujuma je HeonxoaHa, He camo aa 6u ce 06e36efuno NpaBo CBUX Ha
nHdopmucaHocT, Beh 1 ga 61 ce akTUBHO cripeyne Npon3BosbHE CrieKynaumje (HamerweHe
WCK/bYYMBO CEH3ALMOHANN3MY) 1 Aasbe Wirpere Ae3nHbopMaLnoHMX KaMnaka Koje cy,

Ha XXa/ocCT, nocCTasie CBaKoaHeBuULa.

AKO 3aHEMapuMO OHe KOoju CTaBOBe O mpaBocyhy rpage Ha OCHOBY JIMYHUX UCKYCTaBa,
HU3aK CTeneH noBepera Koje rpahaHu umajy y npasocyhe ce Moxe 06jacHUTU U Henpo-

d)eCI/IOHaﬂHI/IM n3pewTaBakbeM (y Hyemy npegkadn noBpea npetnocrtaBKe HeBI/IHOCTI/I).

Yak 1 Kapg je nsBellTaBake npodecmoHanHo, hoKyc je Ha NprMepuMa oLle NpaKce U TOH

je no npaBuny HeraTuBaH. M3BewTaBaka 0 MO3UTUBHUM NPUMEPKMa FOTOBO fa HEMa.

Ynora megmja

MpUPYYHMK je OCMULLI/bEH Kao CBEOOYXBaTaH M MPaKTUYaH MHCTPYMEHT KOju MOKpuBa
HU3 NUTakba pefieBaHTHUX 3a pa3yMeBarbe CYACKMX NOCTYMNaKa v ynore CyaoBa v cyguja,
Kao 1 3a KOMyHUWKaLWjy Cyf0Ba ca jaBHOWRY, a npe cBera ca Megunjuma. Ynpaso je npaBo-
BPEMEHO, ICTUHWNTO ¥ CBEOOYXBAaTHO U3BELITABake HaYMH fa ce JonpuHece 6ombeM pas-
yMeBatby, Behoj TpaHCNapeHTHOCTU 1 YOMWTEHO KOMYHUKaLmnju cyaoBa ca jasHowhy. U
He camo obaBewTaBare Beh 1 egykaumja. Kpos nctpaxmpayko HOBUHapPCTBO UMW Kpeu-
parbeM aTMocdepey ApyLITBY KOja He NOAPXKaBa KPMMUHANHY CUCTEM BPeHOCTM, Meaunju
MOTy UMaTW 3HayajHy ynory y 6opbu npoTus Kopynuuje 1 pasHux 06anKa KpuMmnHanu-
TeTa. Ha Kpajy, He Tpeba 3aHeMapuTu HM MOTryhHOCT Megunja fa CaMoCTanHO UAY aHUMU-
pakbeM jaBHOCTY NOKPEHY UMM NMOAPXKE MHULMjATMBE KOje 3a KpajHbu Lnib Majy yHanpehu-

Bawe pafga h He3aBUCHOCT npaBocyF)a.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



® KOHTAKT CA CYAOBUMA

Y unspy obesbehuBarba 06jeKTMBHOT, MPABOBPEMEHOT 1 TAYHOT 0baBeLITaBaka jaBHOCTH
0 pafly CyAa v CyAcKMM NocTynuuma, cygosn obesbehyjy ageksaTaH npucTyn Megujuma y
BE3U ca MHopMaLMjamMa o MOCTYNLMMa KOju ce Boge y cyay Bogehu padyHa o uHTepecuma

MOCTYMNKa, NPUBATHOCTY 1 6e36e4HOCTM YYECHMKA Y MOCTYMKY.

HoBuHapvMa cy, y TOM Lu/by, Ha pacrnofiarawy CBM KaHanu nHpopMucara n KOMyHMKa-

Ll,l/lje Cca cygoBuMa - yCMeHU, lWTaMnaHM N eNeKTPOHCKN:

1. Ko gaje unpopmaunje?

Ob6aBelwTera 0 pagy Cyaa v NojeAnHUM npegMeTUMa faje npeacefHUK cyaa, nuue 3aay-

YKEeHO 32 UH(OopMUCatbe jaBHOCTU (MOPTNapo) uam nocebHa ciyxba 3a nHdopmucare.

3anocTynake no 3axTeBy 3a cnobofaH NpUCTyn nHdopMaLMjamMa Of jaBHOT 3Havaja Hafd-
NeXaH je pyKoBoguial, opraHa - NpeacefHUK Cyaa, YKONMKO Huje ogpeheHo HeKo Apyro
nue y oKBMpY cyaa. foguilkbnM pacnopefom nocioBa cyAa, NpeacefHuK cyga uMeHyje
oBnawheHo NuLe 3a NoCcTynake Mo 3axTeBMMA 3a NPUCTYN UHbOpPMaLMjamMa of jaBHOT

3Hayvaja. OBa nHdopMauwja je LOCTYMNHa Ha CajTy cyaa.

2. Ha Koju HauuH ce ponasm go uHpopmayuje?

HenocpepaH npucrtyn cypay

ObaBeluTere 0 BpeMeHy, MecTy U npeameTy cyherwa Mopa 6UT 06jaB/beHO Ha BUAHOM
MecTy ucnpep npoctopuje y kojoj he ce cyhere ogpxatu, ok pacnopep cyhera 3a Koja
je jaBHOCT 3auHTepecoBaHa Tpeba 06jaBUTK Ha CajTy CyAa WK Ha ApYrv NOrogaH HauuH
(nyTem vMejna wnm ppyror cpeacTBa KOMyHUKaLuMje nopTnapona ca npegcTtaBHULMMA

mMeauja).

BehunHa cyherba je oTBOpeHa 3a jaBHOCT 1 Meauje, OCUM YKOMMKO je Y CK/lagy Ca 3aKOHOM
NCKJbyyeHa jaBHOCT. 3a cyhetbe 3a Koje nocToju Behe MHTEpecoBare jaBHOCTH, CyfCKa
ynpaBa Tpeba ga obes3beau npocTopujy Koja moxe ga npumu Behu 6poj nuua. O paBHo-
MEepHOj 3aCTyMN/beHOCTU NPeacTaBHUKA Pa3nnynTuX Megmnja Ha cyhermma ctapa ce npea-

CeaHuK cyaa.
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MpeacTaBHULM Megmuja Mory npatuTu cyhera U3 npoctopuje 3a npec KoHdepeHuuje -

Mefnja LeHTpa, YKOIMKO Cyf MMa Ha pacrosiarary nocebHe npoctopuje 3a Ty CBPXY.

doTorpacducamwe, ayauo u BUQE0 CHUMaKE

doTorpaducarse, ayamo 1 BULEO CHUMAkbE y 3rpaayv CyAa Moxe ce 06aBnUTH CaMo y3 npeT-

X0AHO NpubaBsbeHO NCcaHo ogobperse NpeaceHnKa cyaa.

doTorpacducarbe, ayano 1 BUAEO CHUMake CaMor ToKa cyhera y Lusby jaBHOr NpuKasu-
Bakba CHUMKa Moryhe je, no ogobpery NpeacegHUKa cyaa, y3 carnacHoCT npegcefHnKa
Beha, cyauje v NMcaHOr NpUCTaHKa CTPaHaKa Y YY4eCHMUKA CHUM/bEHE pagHbe, C TUM LTO
Tpeba BOAUTM payyHa O UHTEPECOBakbY jaBHOCTU, MHTEpecy NOCTYMKa, MPUBATHOCTU 1

6e36e4HOCTN yHECHMKA Y MOCTYMKY.

OpobpeHo choTorpaducare, ayamo U BUAEO CHUMakE Y CyAHULM obaBbahe ce noa Hag30-

poM cyauje, Ha HaumH Koju 0be3behyje HecmeTaH Tok cyhera 1 pepy cygHULK.

KomyHMKaumja ca nopTnaposom cyaa

HoBuHapwu ce Mory o6paTuTi NopTnapony cyga nytem umejna unm tenedorHa. Ogrosop
Ha KOHKpPETHO NMuTake, MOPTNapon Aaje HOBMHAPY MOLITO Ce NMPeTXOAHO KOHCYNTYyje ca
npeaceaHVKoOM cyaa nav noctynajyhum cyamjom kako 61 ce yBepuo fia nuTare 1 0AroBop
He yrpoxaBajy TOK cyhera, O[HOCHO fla cagpXXvHa OfroBopa NpeacTaB/ba fO3BOJ/bEHY

UHdOpMaLnjy o NpegMeTy Koju je y TOKY.

Mepujun ce mory nHcdopmmucaTu o cyherwrma 3a Koja NnoCToju MHTEPEC jaBHOCTU Y Ha OCHOBY

NMUCaHKX CaonwTera Koje MopTMNapoJ/i caymkaBa 1 06jaBsbyje Ha cajTy Cyaa.

KomyHuKauuja ca cygujama

Cyauja He CMe fla KOMeHTapuLLe CBOje OAJ1yKe HUTK NpeaMeTe y Kojuma nocTtyna. lNocToje
camo oppeheHe HdbopmMaLmje (Ha NpUMep, 0 CaMOM TOKY KPUBUYHOF NOCTYMKa, pasnory
ofnaraka rnaBHOr nNpeTpeca, AOKa3HMM pafraMa Koje he ce n3BeCTM Ha rmaBHOM Mnpe-
Tpecy 1 C/IMYHO) O NPeAMeTNMA KOju Cy Y TOKY 1 Koje je AO03BO/bEHO NOAENNTU Ca HOBU-
Hapuma. MpoueHy BplKn noctynajyhu cyamnja. HakoH LWTO NpoLeHn ia M ce HOBUHapPCKO
nuTare OfHOCK Ha MHbOpPMaLMje Koje MOXe Aa fd, OH he TO M YYMHUTK NpeKo nopTna-

pona cyaa.

Cyonja cme n Tpeba fa KOMyHULMpa C MeujuMa UK Aa ce Ha ApYry HauymH obpaTu jaB-

HOCTM Yy BE3M Ca aKTye/IHUM CYACKUM ¥ MpaBHMM TeMama. Cyauje Mory u y Haj6osboj cy
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no3uLMjK ga efyKyjy jaBHOCT O Y031 CYACTBA, HE3aBUCHOCTU CYACTBA, PYHKLMOHUCAY
npaBocyha kako 61 1 Ha Taj HaunH nosehanu pasymeBare U Nogurae yrnen Cyanjckor

nocna u cyactea mehy rpahaHuma.

Mpuctyn cajTy cypa

Ha cajTy cyga mory ce npoHahu cnegehe nundopmaumje:

+ pacnopef cyhera 3a Koja NoCTOju MHTepec jaBHOCTY, Kafa Cy 3aKka3aHa
npunpeMHa pounLLTa, raBHM NPeTPecy U poyuLLTa 3a raBHY pacnpasy, CygHULE
Y KOjMMa Ce pouuLITa OfPXKaBajy 1 BpeMe NoYeTKa UCTHX;

+ caonwTera 0 TOKY cyhera y nojeMHUM NpefMeTUMa, O Ofi/lyKaMa Koje cy
[OHeTe KaKko npe noyetka cyhera v 3a Bpeme Tpajatba cyhewa (notephurBarbe
ONTYXHuLE, oapehrBatbe NPUTBOPA, NoNarake jeMCcTBa, MPpUBPEMEHE Mepe...),
TaKo 1 0 JOHETUM npecyfama;

+ KOHTaKT nopTnapona unu ynpase cyga (Mmejn agpeca v bpoj TenedoHa);

+ WHdopMaTOp ca OCHOBHUM nogaumma o pagy cyaa. MidopmaTop Hajuewhe
cappxu cnepehe: Ha3mB 1 ceguLTe CyAa, FOAWLLHBY pacnopes NocnoBa, KOHTaKT
nHdopmaumje (TenecdoH, pakc, UHTEPHET CTPAHULLY M afpecy eNeKTPOHCKe
nowTe), UMeHa pyKoBoauiaLla CyAcke ynpase, NofaTke 0 pagHOM BpeMeHy
Cyfa vi heroBumx Cy»6u, UMeHa U KOHTaKTe N1ua oBnawheHux 3a npujem,

obaBellTaBame CTpaHaKa n noctynakwe no anTy>+<6aMa;

+ 6a3sy CyACcKMX OAJlyKa y NPaBHOCHAXXHO OKOHYaHMM NOCTyNuUMUMa y npegMeTMa 3a

KOje MOCTOju UHTEpeC jaBHOCTY;

+ nopatke KOje oBnauwheH 3a nocTtynawe No 3aXTeBMMa 3a OCTBapuMBat€ npaBa Ha

npucTyn nHdopmMaumjaMa of jaBHoOr 3Havaja.

3axTeB 3a cnobopaH npuctyn uHdopmaumjama og jasHor 3Havaja

MHdbopmMauumje of jaBHOr 3Havaja cy MHdopMauuvje KojuMa, nopep oCTanux ApXKaBHUX
opraHa, MoXke pacrnonaraTtu Cyf, a OfHOCe Ce Ha CBe OHO O YeMy jaBHOCT MMa onpaBAaH

MHTepec fa 3Ha.
Cyp, MOXKe YCKpaTUTK NPUCTYN HeKoj nHdopMaLuju ako 6v Tume:

= YyTunuao Ha cnpevyaBake, OTKpUBaHe U1K ONTYXXeH e 3a KPUBUYHO OeN0;

- YyTMLAO0 Ha Bohere NPeAnCTPaXKHOT CYACKOT UK APYror NOCTYNKaA, Kao 1

npaBuyHo cyherve;

- yTULAO0 Ha U3BpLUEHE Npecyae Uan cnpoBofere KasHe;
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= YYMHWO JOCTYNHMM UHbOPMaLUjy AN LOKYMEHT Koju je ogpeheH Kao TajHu
nogaTak uiv Nocso0BHa Unv npodecmoHanHa TajHa;
- [ao0 nogaTak fobujeH y MoCTynKy 3acTynara 3a Yuje objaB/buBae
3acTynaHu Huje fao ogobpetbe (y Cknagy ca 3aKOHOM KojuM ce ypehyje pag
MpaBobpaHunawTea);
Cyg He MOpa fa OAroBOPY TPAXKMOLLY ako ce pagm o nHdopmauuju koja je Beh objaBbeHa n
jaBHO gocTynHa. MHdopmaLmja of jaBHOTr 3HaYaja TpaXu ce NOAHOLWEHEM NMUCMEHOT 3aX-

TeBa Ca WTO NPeLM3HUjUM ONMCOM UHGOPMaLnje Koja ce TpaxMu.

3axTeB ce nogHoCK nonykwaBakeM hopmynapa - [loBepeHuk 3a nHdopMaLmje of jaBHOT
3Havaja 1 3alITUTY NoAaTaKa o IMYHOCTU (poverenik.rs).

MopHOCKNAL, 3aXTeBa MOXe 13jaBUTH anby MNoBepeHUKy 3a MHbopMaLmje of

jaBHOT 3Hayvaja, YKOUKO Cyf HE fOCTaBM TpaXkeHe UHdopmaLuje.
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KpuBUYHU NOCTYyNaK

LLileMaTCKM NpUKa3s TOKAa KPUBUYHOT
NOCTYNKa U 3HaYek e HajBaXXHUjUX uspasay
KPUBUYHOM NOCTYNKY

MPBW AFO

PEAOBHMW KPUBUYHM NOCTYNAK
KPUBWYHA AE/A 3A KOJA JE
3AMPEREHA KA3HA 3ATBOPA NPEKO
OCAM rOIUHA

NPEANCTPAXHW MOCTYMNAK -
NOANUNIA N JABHU TYXXUNAL,

WCTPATA - HAPEABA O CMTIPOBOBEHY
NCTPATE

ONTYXHULA

CYACKA KOHTPOJIA ONTYXHWULLE -
KPUBWYHO BAHPACIPABHO BERE

MPUMPEMHO POYULLTE (OBABE3HO
3A KPMBUYHA [IE/IA 3A KOJA JE
3AMPEREHA KA3HA 3ATBOPA MPEKO 12
FOAVHA)

IMTABHW MPETPEC

MPECYA (pok 3a xanby 15 gaHa)

CKPAREHU KPVBUYHU MNOCTYMNAK
KPUBUYHA AiE/IA 3A KOJA JE
3AMPEREHA KA3HA 3ATBOPA /10 OCAM
roAvHA

MPEANCTPAXXHM MOCTYMAK -
NONUNIA N JABHN TYXUNALL

CMPOBOBEHE JIOKA3HUX PAAHN

ONTYXHW NMPEANOT

MPEMCMUTUBAHE ONTYXXHOT
MPEAJIOTA - CYAMJA NMOJEANHALL

3AKA3VBAHE IMTABHOT MPETPECA NN
POYMLUTA 3A U3PULIAKE KPUBUYHUX
CAHKLMJA

NTABHU NMPETPEC

MPECYA (pok 3a anby 8 naHa)

rnpBn IEO



@® 3Hauere HajBAXKHUjUX U3pa3a y KPUBNYHOM
NOCTYMKY:

1. ,ocymroudeHu" je ocoba NpoTuB Koje ce, 360r MOCTOjakba OCHOBA CYyMHbE [ je yUMHUIa

KPUBWYHO fi€/10, BOAU UCTpara;

2. ,0Kpus/eeHu" je ocoba NPOTUB KOje je MOAUTHYTa ONTYXHMLA KOja jolwl Hnje noTBpheHa,
ONMTYXHW UM NpeAsIor 3a n3puLare Mmepa 6e36eHOCTM, OHOCHO 13Pa3 KOjU CAYXMK

Kao OMLTK HAa3MB 32 OCYMHMYEHOT, OKPVBIbEHOT, ONTY)XXEHOT 1 ocyheHor;

3. ,onmyxeHu" je ocoba NPOTUB Koje je ONTYXHUL,A NOTBpHEHa, NOJHET ONTYXHU Npea-

Jior NN NnpuBaTHa Ty)+<6a;

4. ,ocyheHu" je ocoba 3a KOjy je NpaBHOCHaXXHOM OfJIYKOM cyfia yTBphHeHO Aa je yuuHu-
naw, KpUBUYHOT fleN1a, OCMM aKo Ce Ha 0CHOBY oapefaba KpnBUYHOT 3aKOHMKa cMaTpa

HeocyhnBaHoM;

5. ,my>xunay" je onwTy Ha3UB KOjM Ce KOPUCTM 3a jaBHOT TYXMOLa, 3a MPUBATHOT TYXMU-

ouaun owTeheHor Kao TYXunoua;

6. ,jagHuU myxuaay" je Ha3nB 3a Ty)XroLe 6UNo Aa cy BpXoBHU TyXXunau, rMaBHU TYXK-

oun I/IJ'II/IjaBHVI TYXNOLUWM KaKO NX 3aKOH NpeLn3HO Ha3nBa;

7. ,npueamHu my>xunay" je nLe Koje je NogHe 0 NPMUBaTHY TYX6Y 360r KPUBUYHOT Aena

3a Koje je 3aKOHOM NMPOMMCaHO KPUBUYHO FOHEHE MO NMPUBATHO] TYXOU;

8. ,owmeheHu Kkao myxunay" je nuue Koje je Npey3eno KPUBUYHO FOHEHE Of, jaBHOT

TyXuoua;
9. ,cmpaHKa" je Ty)>kunau n OKpUBIbEHN;

10. ,onmyx6a" je oNTyXHWLA, ONTY>XHU Npeaor, NpuBaTHa Tyx6a 1 npeanor 3a uspu-
Late Mepe 6e36efHOCTIN, O[HOCHO M3Pa3 KOju CYXKM Ko OMLUTN HA3MB 32 aKT TYXW-
oL@ KojuM ce Heka ocoba TepeTu fa je N3BpLUMIA KPUBUYHO Aef10 UK MPOTUBNPABHO

Aeno oapeheHo y 3aKOHY Kao KpUBUYHO AENO;

11. ,owmeheHu" je nuue 4unje je NMYHO WAM MMOBUHCKO NMPaBO KPUBUYHMM [E/IOM

noBpehHeHO NN YyrPOXKEHO;
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12. ,nocmynak" je npefnCTPaXKHU MOCTYNaK U KPUBUYHM NOCTYMAK;

13. ,op2aH nocmynka" je jaBHY Tyxwunaw, Cya UAn gpyrv ApXxXaBHU OpraH npeq Kojum ce

BOAM NocTynak (Hajuyewhe nonnuumja.;

14. ,nuwerve cn0600de" je xaniuere, 3agpxasarbe, 3abpaHa HanyLwTara cTaHa, NPUTBO
)

1 6opaBaK y yCTaHOBY KOju Ce ypayyHaBa y MpUTBOP;

15. ,3a0pxaeare” je nuwere cnobope NULA Koje je yxarLeHo, Kao Y OCYMHUYEHOT,
pagu cacnylakba 1 MOXe TpajaTyh Hajayxe 48 yacoBa 0f Yaca xanuwera, 0fLHOCHO 04a-

3MBakba Ha NMNO3UB;

16. ,npumeop” je mepa 3a 06e36ehere NPUCYCTBa OKPUB/LEHOT Y HECMETAHO BOhere

KPVMBWUYHOT NMOCTYMKA, jep MPUTBOP HUje KasHa;

17. 3KIN - 3aKOH O KPUBUYHOM MOCTYMKY.

® 2.[MpeTtnocTtaBKa HEBUHOCTU Y KPUBUYHOM
NOCTYNKY

MpeTnocTaBKa HEBMHOCTY je YCTaBOM M 3aKOHOM 3arapaHTOBaHO MPaBO OKPUB/LEHOT U
mMehyHapogHonpaBHu onwTenpuxeaheHn cTaHfapa y CaBpEMEHOM KPYBUYHOM NMOCTYMKY.
CmaTpa ce HajBaXXHMjUM HaYeNnoM KPMBUYHOT MOCTYMNKA Y AEMOKPATCKOM APYLTBY KOju
»OMuncyje ofHoC apxaBe npema rpahaHuma“. OHa je TeKOBMHA LMBUIM3ALNjCKOT ApYLUTBA
M MpaBHe gpxase, a NpBM NyT je AedurHucaHa y [leknapaumju o npaBuma YoBeka v rpaha-
HuUHa. NpoknamMoBaHa je YctaBom Penybnvke Cpbuje, 3aKOHVKOM O KPUBUYHOM MOCTYMKY
” MehyHapoAHMM NPaBHUM aKTMMa 1 CaCTaBHW je eleMeHT NnpaBa Ha NpaBuYHO cyhere
MPOK/IaMOBaHO 41aHOM 6, cTaB 2 EBpOMCKe KOHBeHLMje 3a 3alWTUTY JbYyACKUX NpaBa v

OCHOBHUX cnoboga.

3aKOHUK O KPMBUYHOM MOCTYMKY NPOMNMCYyje Aa je CBaKo HEBMH [AOK Ce Hherosa KpuBuLa
33 KPMBMYHO [ieN10 He YyTBPAMN NPaBHOCHAXHOM OAYKOM. ICTUM YnaHOM ce ycrnocTaB/ba
OYXHOCT OpXaBHUX U PYrX OpraHa u opraHu3aumja, cpefcTaBa jaBHOr obaBellTaBatba,
YAPYXeHa 1 jaBHUX IMYHOCTY fla Ce NpuApXKaBajy MpeTnocTaBKe HEBUHOCTM 1 Aa CBOjUM
jaBHUM M3jaBaMa O OKPVB/bEHOM, KPUBUYHOM Aeny M NOCTYNKy He nospehyjy npasa

OKPVBJ/HEHOT.
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MpeTnocTaBKa HEBMHOCTY je, lak/e, MPaBO OKPMB/LEHOT fa ce y MOCTYMNKy TpeTupa Kao
HeBVH, CBE fOK Ce NMPaBHOCHAXHOM NpPecyfoM He yTBPAU CynpoTHO. [IpeTnocTaBka HeBY-
HOCTW 3Hayu [a je TepeT fOKa3uBarba Ha Tyxwuouy. OKpUBIbEHN He f0Ka3yje HEBUHOCT

Hero Ty>unal, AoKasyje heroBy KpusuLy.

Y cknapy cau3pakeHnM cTaBoBMMa EBpONCKor cyaa 3a Jbyfcka npaBa npeTnocTaBKa HEBU-
HOCTV Ce He OIHOCK CaMO Ha KPUBUYHM MOCTyNaK Beh ce npoTexe 1 Ha gpyre NocTyrnke,
Te ce NpaBO Ha NPeTNOCTaBKY HEBUHOCTY MOpa Y NofjefiHaKoj MepY NOLITOBATU U Y ApY-
rMM NOCTYMNUMUMA, Kao 1y rpahaHCKo] NapHULLM, aKo Cy NMMTakba Koja ce NoCTaB/bajy y TUM
ofi/lyKkama Nnoee3aHa ca KpMBUYHMM NMOCTYMNKOM Y KOME je NogHOCU/IAL, ONTYXEH U Hherosa

cy nocneauua.

YyecTanu TEKCTOBM Yy Mefujuma, uM3jaBe jaBHUX IMYHOCTU U MpefcTaBHUKA W3BPLUHE
N 3aKOHOAABHe BNacTM y KojuMa ce, 6€3 npaBHOCHaXKHe npecyge, rpahaHn okapakTe-
puly Kao YyYMHMOLM KPUBUYHUX feNna Cy HajouyurnefiHnju npuMepu Kpliewa npeTno-
CTaBKe HEBMHOCTU M HemnowToBake AYXHOCTU nponucaHe 3aKOHUKOM O KPUBUYHOM
nocTynky. OKpuB/bEHW HUje ,ybuua“, Huje ,n1oNoB“, HUje ,cunoBaTe” HAUTHK je ,NpeBa-
paHT“. OKPUB/bEHM je OCHOBAHO CyMhMB [a je U3BPLUIMO KPUBMYHO Aeno yomucrea, Kpu-

BWUYHO feno Kpabe, KPUBUYHO fenio cnnoBake, KPpUBUYHO Aeno npesape.

@® 3.[lpeancTpa)kHu NoCTynakK

MpegncTpaXHu NoCTynak je gasa Koja NPeTXo0AN KPMBUYHOM MNOCTYMNKY U KOja OTMOYMHbE
Ca3HakeM jaBHOT TYXWOLA 3a KPUBMYHO [EeNI0 U y4YMHMoLa. JaBHU Tyxunal, pyKoBoau
npeancTPaXKHUM MOCTYMNKOM ¥ Npeay3uma, cam unu (y npakcu Hajuyewhe) npeko nonu-
unje, noTpebHe pagre y Luby OTKpUBakba KPUBUYHOT fefa, MpoHanaxekwa oCyMmbnye-
HUX, OTKpMBatba NN 0be3beherba Tparosa KPUBUYHOT Aiena M NpegMeTa Koju Mory nocy-

YXUTW Kao [10Ka3.

Y UMby UCMyHEHA OBE JYXHOCTU, NONNLMja MOXe NPUKYN/baTK 0baBelwTera o rpahaHa,
BPWITU NoTpebaH npernepn npeBo3HWX CPeacTaBa, NyTHWKA W NpT/bara, pacnucmMBaTut
noTpary 3a fuueM 1 npegMeTvMa 3a Kojuma ce Tpara, npernegatu ogpeheHe objekTe
U NpocTopuje ApXaBHUX opraHa, npegyseha v gpyrux nNpaBHUX NWLa, BPWWTU YBUR Y
HUXOBY JOKYMEHTALMjy U, NO NOTpebu, NpeaysmmaTi gpyre noTpebHe Mepe U pagre
Koje 61 mMorne 6UTK of, KOPUCTYM 33 YCMeLHO Bohere KPUBUYHOT NOCTYNKa (U uctpare u

cyhemba).
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JaBHUM Tyxunnau v nonnumja npeay3nMajy n gokasHe pagre nonyT ysuhaja u peKoHCTPYK-
uuje, npeTpecara cTaHa U gpyrmx npocTopuja, NpMBPEMEHOT ofy3nMarba npegmeTa, npu-
6aB/barba eBUAEHLMja ocTBapeHe TenedoHCKe KOMyHMKaLmje. Mo noTpebu, jaBHU Tyxu-
nauy npefnaxe fa ce cnposefy nocebHe fAokasHe pagre: TajHU HAaA30p KOMYHMKaLMje,
TajHO npahere U CHMMabe, CUMYMIOBaHW MOCA0BM, Pa4yHAPCKO MpeTpaXumBarbe noga-
TaKa, KOHTPOJIMCaHa NCMOPYKa U MPUKPUBEHU NCNedHMK. Ty)KUnaL, MoXe To fa NpeaioxKm

CcaMo 3a op,peF)eHa KPpMBUYHa fena n nof 3aKOHOM O,D,peF)EHVIM ycnoBuma.

Y oBOj hasu, jaBHU Tyxunau n nonnumja He aajy MHdopmaumje o npefy3nmary onepaTms-
HUX UMW LOKA3HWX pafku, OK Cy MHOopMaLmje 0 NOCebHMM fOKa3HUM pagama, npeg-
naramby, ogyyviBatby 1 HUXOBOM CpoBOhey, 3aKOHOM M3PUYMTO ofpeheHe Kao TajHu
nopaumn y KpMBMYHOM nocTynKy. CBaka MHdopMaLlmja koja ce HeoBnawheHo objaBu y
MeAnjuMa o Npeay3eTUM pagHama Uan y4mHuoLy y NpeanucTparKHOM MOCTYMNKY MOXe oMe-
TaTV 1 HaWKoAgMTU cnpoBohery KPMBUYHOT MNOCTYMNKA. YKONMKO NOCTOjU MHTepeC jaBHO-
CTW, NONINLMjA MOXe CaoMIWITUTM Aa je AOLWO 0 Xarllera Uin 3agp)KaBara nmua (HaBo-
pgehn wrxoBe MHULMjane UM Apyre NogaTke KojuMa Ce He OTKPMBA HUXOB UOEHTUTET
nonyT Ap)KaB/baHCTBA UM HUXOBOT PafjHOT MeCTa), 0 aKLUj1 Koja je y TOKY MU O KpUBUY-

HMUM [eN1MMa 3a Koje MOCTOjU CyMbba fla Cy U3BpLUEHaA.

@® 4.UcTpara

JaBHM TyXunnay pyKkoBogmn nctparom u nokpehe je goHolwerem Hapeabe o cnposohery
nctpare. OCHOBHa CBpXa je MpuKynbake 1 o6e3befhere fokasa Kaga nocToje 0CHOBY

CYMbbE [1a je U3BPLUEHO KPUBUYHO A€/10 KOje Ce FTOHU NO CNYKOEHO] AYXKHOCTK.

Y chasu ncTpare, jaBHM Ty)Kunaw, npegy3mma flokasHe pafke NonyT cacayllakba OKpUB/be-
HOT, MCMUTKBaka CBeflOKa, NpeTpecaka CTaHa 1 Apyrux npoctopuja, Hapehnsama Belu-
Tayera U3 pasNnunTUX CTPYUYHUX 061acTU U gpyre pagre NponMcaHe 3aKOHUKOM O Kpu-

BUYHOM MOCTYKY.

Y TOKy ncTpare, ynora Cyaa ce CBoAM Ha Cyanjy 3a NPeTXo4HM NOCTYNaK Koju y 0BOj ¢hasu
“Ma orpaHuyeHa onawhera, a NnocebHO je 3HayYajHO HeroBo osnawhere aa opnyuvyje
0 MepaMa 3a 0b6be3behere NMpPUCYCTBA OKPUB/LEHOT 1 HECMETaHO BOhere KpUBUYHOT

nocTymnkKa, monyT npuTBoOpa.

HakoH cnpoBefeHe UCTpare, jaBHU TYXXUIAL, MOXE OAYYUTU Aa MOAUTHE ONTYXKHULY,

o6ycTaBM UCTpary Uav NpekuHe nctpary.
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WcTpara Huje jaBHa Beh uMa cTpaHayku KapakTep, LITO 3Ha4M fia ce loKa3He pafhe y NCT-
pasv npeay3uMajy y IpucycTBy CTpaHaKa U yYeCHUKa Y MOCTYMNKY. 3aKOHUKOM O KpUBUY-

HOM MOCTYNKY, y ofipeheHrM cnyyajeBmma, NponmncaHa je u yXHocCT YyBarba TajHe.

Y 0BOj da3zu, jaBHU Tyxmnay obaBeluTaBa jaBHOCT O Mpefy3eTUM pagtbama y ucTpasu, o
npepanosnma 3a ogpehmBame Mepa 3a o6e3behere NprcycTBa OKPUBILEHOT, K0 U 0f Y-
KaMa Koje floHocK y 0BOj a3n (0 npekuay ncrpare, NPOLWMpPERY UAN AOMYHM UCTpare,
obycTaBu ncTpare u cn.). Ty)kunal, To YMHU nNpeko ocobe 3agyxeHe 3a Meauje, Hajuelwhe
nopTnaponsa nnn nyteMm nmcaHux caonwtTema Ha MHTEPHET CTpaHUUWM HagnexHor jaB—
HOT Ty)XWnawTBa. Y NocTynurMa 3a Koja je 3auHTepecoBaHa jaBHOCT, jaBHa TYXuUnalTea

Tpeba (nnm Mory) aa yunHe goctynHum cnegehe nHdopmauuje:

3a KOje KPUBUYHO Aeno ce BOAW NMOCTYNaK;

[a I/ je OKPUBJbEHM N3HEO CBOjY OA6pPaHY 1 Ha KOjU HAYUH Ce OKPUB/bEHU BpaHUNo

NPUNNKOM HEeroBor cacnylwamwa; n

[a v je, N3 Kojux pasnora, npeanoxeHo ogpehrBarbe NpUTBOPa NN HEKE

apyre 6n1axe Mepe npemMa OKPUB/bEHOM.

Y ¢azm nctpare, yKoIMKO MAEHTUTET OKPUBJ/BEHOT HUje MO3HAT jaBHOCTM (Kafda ce pagu o

jaBHOj IMYHOCTM), CAOMNLITABAjy C€ CaMO HEroBU MHULMjann.

OcuM TOra, jaBHO TYXWUTALWTBO, AYXKHO je fa NoCTymna no 3axTeBMMa 3a c10604aH NnpucTyn
MHdopMaLmjama of, jaBHOT 3HaYaja Koje Mory ynyTUTU NpeacTaBHULM Mefinja u rpahaHu,
Kako y nornegy pobujara ogpeheHe nHpopmaumje Tako 1y Be3n JoCTaB/batba fOKYMe-

HaTa Koje TYXMUNalwTBo noceayje.

@® 5. Mepe 3a 06e3b6ehere NnpucycTea
OKPUBJbLEHOT U HECMEeTaHO Bohere KpUBUYHOT
NocTynkKa

OBe mepe cy npepsufjeHe Kako 61 ce 06e36efuno aa OKPUB/LEHU MPUCYCTBYje U He
omeTa Boheme nctpare u cyhemwa, a ykby4yjy: nos3us, foBohere, 3abpaHa npunaxema,
cacTajatba UM KOMyHULMpatkba ca ogpeheHnM nuuem n nocehusara ogpeheHunx mecTa,

3abpaHa HanywTara 6opaBuMLLTa, jeMCTBO, 3abpaHa HanyLTaka cTaHa U NPUTBOP.

Mpema NuUy Koje je yxamnweHo WX Cac/iyllaHo Yy MOMMLUjU Y CBOJCTBY OCYMHUYEHOT,

MOXeE Ce OfPeAunTV 3aApXaBarbe y Tpajakby A0 48 YyacoBa Of Yaca Xaniera, OAHOCHO
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ofjasvBarba Ha No3mB. HakoH Tora, Kafia ce OCyMHbUYEHN CNPOBEAE KOA jaBHOT TyXxuoLa
Ha cacnyllame, jaBHU TYXWNaL, MOXe CTaBUTU Npeasior 3a ogpehnBare npuTBOpa UK
6naxe Mepe npema ocymmbUu4eHOM. Mako je nocnegra onuuja 3a kojom 6u Tpebano noce-

3aTu, y NpaKcy je To Hajuewhe npeasnor 3a ogpehusare npuTBOpA.

O npegnory 3a ogpefuBare NpUTBOpa ¥ MpoAyXeky MPUTBOPA Y UCTpa3u ogayyyje

cyavja 3a NnpeTxoAHu nocTynak unu sehe (no xanbw).

OppehuBare NpUTBOpPa NpemMa OKPUB/LEHOM je jaBHa MHdOpPMaLMja Kojy CygoBu Mory/

Tpe6a Aay4dynHe oOCTYynHOM oAMaX HaKOH JOHOLWeHa ofAIlyKe O MpuTBOpPY.

Cyg je NCK/bYYMBO HafeXaH 3a MPMMEHY Mepa TOKOM Y/MTABOr NOCTYMNKa (1M3y3eB No3uBa
1 poBohera Koje je y HageXHOCTU 1 jaBHOT Tyxwuoua). [lo noTBphuBarba onTyxHuLe,
CyAWnja He MOXe Mo CNyXBeHoj AYXHOCTU OfpeanTmn NPUTBOP, BE3aH je NpeaioroM jaBHor
TYXMoUa KaKko y norneay MHULMjaTMBe fa ce NPUTBOP Ofpean Tako Uy norneay 3akoH-
CKMX pa3nora 3a nputeop. Cyaunja y oBoj ¢asm uma obasesy aa NpUTBOpP CBeAE Ha Haj-
Makby Moryhy mMepy 1 fla ra He NprMetbyje YKOMKO Ce NCTa CBPXa MOXe oCcTBapuTu bna-
XUM Mepama: 3abpaHa HanyLwTaka CTaHa, HanywTara 6opasuiuTa 1 ap. [lakne, cyguja no
npeasiory jaBHOr TyXMoLLa MOXe OgpeanTU braxy Mepy y CKnagy ca npegnoXeHUM pas-

nosuma 3a npuTBop.

MpuTBOp je Kpajiba Mepa Koja ce NpUMeryje N3y3eTHO M UCK/bYYMBO Kaga Ce CaMO HOM
MOXKe 06e36e1TV NPUCYCTBO OKPUBI/LEHOT U HECMETaHO Bohere KpMBUYHOT MOCTYMKa.
MpnTBOP HUWje Ka3Ha HNTK Tpeba fa NpeacTaB/ba OLFOBOP Ha TEXMHY KPUBUYHOT fiena 3a

KOje Ce OKpUBJ/bEHM TepeTH.
YcnoBu 3a ogpehuBarbe NpuTBOpa Cy M3PUUNTO NpeaBruheHn 3aKOHOM.

MpUTBOP y NCTPA3M MOXe HajayXe TpajaTy LWeCT Mecelu, a HAaKOH OMNTYXera MOXe Haj-
AyXXe TpajaTu fo ynyhuBara OKPUB/bEHOT Y YCTaHOBY 3a U3BpLUaBakbe KasHe. [puTeop he
Ce YKMHYTVM YM NpecTaHy pa3io3un Ha OCHOBY Kojux je 61o ogpeheH. Ha npumMep, yKonmko
je npuTBOp ogpeheH 360r NocTojarba onacHoCTH aa he OKpUB/bEHM OMEeTaTU UCTpary yTu-

LlarbeM Ha CBefloKe, Kafia Ce MCNUTajy CBefoLM NPUTBOP Ce MOPa YKUHYTU.
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@ 6.0nTyXXeHwe N NOCTYNaK CyACKe KOHTpoe
ONTY)XXHULEe

JaBHM Tyunau nogumxe onTyXHULY UV ONTYXHU NPEANor U A0CTaB/ba Cyay Kaga AoKasn
MPUKYN/bEHN TOKOM MCTPare Uan nyTem AOKasHMX pagku NoTephyjy onpaBaaHy cymmby
ga je ogpeheHo nuue yunHuno KpuuYHo geno. Cyg npeysmma pykoBohere KpUBUYHUM
MOCTYMKOM 1 yro3Haje ce ca NpeAMeToM ONTyxbe 1 loKasnMa off TPeHYTKa Kaf je cyay

[O0CTaB/be€Ha ONTYXHULA NN ONTYXHWU Npeanor.

KpuBu4HO BaHnpeTpecHo Behe je HageXHO fa CNPOBOAM KOHTPOY ONTYXHuLE. YKO-
JINKO ONTYXHWMLA HMje NPOMMCHO cacTaB/beHa, Behe he je BpaTUTKM TyXnoLy Aa y POKY 0f

TPV faHa UCNpaBU tbeHe HeloCcTaTKe, NoA NPeTHOM NocaeamLa nponywTama.

Kapa je onTy)XHULA NPONUCHO cacTaB/beHa, focTaBuhe ce OKpUB/BEHOM 1 HpaHMoLy Koju
1Majy NpaBo Ha OAroBOP Y POKY off 8 faHa off heHOT floCcTaB/bakba. Behe je fyxHo Aa, v yko-
JIKO OfFOBOP HYje MOAHET, NPenCnunTyje ONTYXHULY Y POKY 0o 15 faHa of ncTeKa poka 3a
nogHoLllerwe oAroBopa Ha onTyxHuuy. CegHuua Beha Huje jaBHa. Y NOCTYNKy NCNUTHBaKa
onTyXxHuLe Behe Moxe goHeTu cnepehe ognyke:

1. peliere 0 HEHaANEXHOCTU CYAa;

2. Hapepby pa ce uctTpara gonyHu, oAHOCHO CNpPoBepae;

3. pelweme 0 M3gBajarby HE3aKOHMTUX OKa3a;

4. pelwere 0 06ycTaBy NOCTYMKA;

5. pelwwere o ogbujarwy onTyxbe;

6. pelwere 0 ogbayvajy onTyXxHuULE;

7. pelwerbe 0 NOTBpHUBaKY ONTYXKHULLE.
Yy d)a3|/| CyaCKe KOHTpOJ1e ONTyXHuuUe, TyXmnnay, nma MOFyF]HOCT 4a NOAHETY ONTYXHULY
BULWE NyTa ncnpaBn M U3MEHU, KaKo y nornefy YnmbeHMYHoOr Ctakba Tako Uy nornepy

npaBHe KBanudukaumje gena. ONTy)KHMLA, KOja je NpaBHOCHaXXHO NoTBpheHa je jegnMHo

peneBaHTHa 3a Ja/bl TOK MOCTYMKA Y KOHAYHy OAYKY CyAa.

360r HaBepfeHor, CyoBu y HajgeheM 6pojy ciyyajeBa, TEK HAKOH NoTBpHUBarba, ONTYX-
HUUy (y aHOHUMM3MpaHOM 06MKY) AOCTaB/bajy 3anHTEPecoBaHUM ocobaMa U HOBMHa-
puMa y NocTyMKY ¥ Nnof ycioBMMa Koje npefsuha 3akoH o cnobogHoM npuctyny nHdop-

Maumjama of jaBHOr 3Ha4aja. Cyn MoXe, U3y3eTHO, Aa YCKpaTu [OCTaB/bakbe ONTYXHMULE
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HOBMHapuUMa 1 3anHTEpeCcoBaHMa (Ha npumMep, YyKOJInKo I'IOCTOjl/I npegnor ga ce NCK/by4dn

jaBHOCT ca rnaBHOr NpeTpeca uiu je jaBHOCT Beh MCK/byYeHa Ha rTaBHOM npeTpecy).

® 7.MpunpemHo pounwTe

MpunpeMHo pounLTe ce ogp)KaBa npeg npegceaHnkom seha koje he Bogutu cyheme, 6e3
NpUCyCTBa jaBHOCTU. MpUnpemMHo pouniuTe je 06aBE3HO aKO Ce BOAMN KPUBUYHYM MOCTYNaK

360r KPVMBMYHOT fie/1a 3a KOoje je NpornuncaHa KasHa 3aTBOpa MpeKo ABaHaecT roguHa.

Ha npunpeMHOM poumnwwTy ce CTpaHKe M3jaltbaBajy o npegMeTy onTyx6e, obpasnaxy ce
[0Ka3m kojv he 6UTK N3BeeHN Ha FMaBHOM NPeTpecy 1 NpeAIaxy HOBU JoKa3u, yTBphyjy
Ce YMHEHMYHA W NpaBHa NUTaka Koja he 6UTW NpeMeT pacnpas/bakba Ha raBHOM npe-
Tpecy, of/lyyyje ce o cropasymy O NpU3Hakby KpMBUYHOT Aefla, 0 NPUTBOPY 1 0 06yCTaBm
KPUBMYHOT NOCTYMKa, Kao 1 0 APYr1M NUTarbUMa 3a Koja cyf, oLleHn fga Cy of, 3Hadaja 3a
ofipXXaBakbe rnaBHOr npeTpeca. [NaBHa ynora npunpemMHor poyniuTa je ga obesbegm wro
edmkacHujn Tok cyhema. MpegcepHuk Beha he ynosopuTtu cTpaHke, bpaHuoua n owTtehe-
Hor, fia ce Hehe M3BeCTM OHM JOKa3U KOju Cy UM BUAM NMO3HATU anun ux 6e3 onpaBgaHor
pasnora Ha NPUMPEeMHOM POYNLTY HUCY NPEeAIoKMAN. Y NOCTYMNLMMA 3a Koje je jaBHOCT
3aMHTepecoBaHa, Cyd MoXe fatu uHdopmalmje o ToMe Aa v je NPUNPEMHO poyunwTe
oflpXXaHo, fla Nl je 1 Kafia 3aKa3aH rMaBHU NPETPec, Kao 1 fa /v Cy eBEHTYalHO fOHeTe
ofilyKe MonyT npecyge o cnopasyMmy O NpuU3Hakby KPUBUYHOT fefa, pellera 0 NpUTBOpY

nnn pewera o O6yCTaBl/I KPUBWUYHOI NOCTYNKa.

@® 8.lnaBHU NpeTpec

JaBHOCT

[MaBHU NpeTpec je jaBaH. 3y3eTHo, of 0TBaparba 3acefarba na 4O 3aBpLIeTKa rnaBHoOr
npeTpeca, Behe MoXe Mo cNyxbeHoj AYXHOCTU UK Ha NPeanor cTpaHKe uan bpaHunoua,
ANy yBEK HaKOH HUXOBOT M3jallitbetba, UCK/bYYMTU jaBHOCT 3a LLe0 F1aBHU NpeTpec nam 3a
jenaH HeroB 1eo, ako je To NOTPebHO pagy 3awTuTe:

1. MHTepeca HayuoHanHe 6e3begHoOCTY;

2. jaBHOr pepga u Mopana;
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3. UHTepeca ManoneTHUKa;

4. NpMBaTHOCTU YYE€CHUKA Y MOCTYMKY.

Pewwerbe Beha 0 UCK/byYery jaBHOCTU MOpPa 6UTK 06Pa3NoKeHO U jaBHO 06jaB/beHO. AKO je
jaBHOCT Ha rnaBHOM npeTpecy buna UCK/byveHa, n3peka npecyne he ce ysek npoyntatuny
NpUCyCTBY jaBHOCTH, oK he cyacko Behe ognyunTu ga nu he NCK/bYYUTH jaBHOCT NPUIK-

KoM 0b6jaB/bUBarba 0bpasnoxera npecyge.

Vck/byyere jaBHOCTU He OLHOCU Ce Ha CTPaHKe M y4YyecHMKe y MOCTynKy (bpaHuoua,
owTeheHOr 1 HEroBor 3acTynHMKa U NyHoMohHKKa Tyxwuoua). Ocum Tora, cygcko Behe
MOXXe [JO3BO/IUTM 13 FNTaBHOM NpeTpecy Ha KOMe je jaBHOCT UCKJ/by4YeHa NpucycTByjy noje-
[UWHa cny6eHa nuua, Hay4YHu, CTPYYHU W jaBHU pagHWLM, @ HA 3aXTEB ONTY)XXEHOT MOXe

TO AO3BONINTU HETOBOM 6pa‘-IHOM nnn BaH6pa‘-IHOM napTHepy, 61UCKUM cpogHuynma.

MpeacegHuk Beha he ynosopuTtun ocobe Koje NpUCYCTBYjy rMaBHOM NpeTpecy Ha Kome je
jJaBHOCT MCKJbyY€EHa, Aa Cy AYXXHU fia YyBajy Kao TajHY CBE OHO LITO CY HA MPEeTpecy cas3Hau

n Harnacuhe um OaofaBake TajHe npegctaB/ba KPUBUYHO feno.

M3Howere nHdbopmauuja, [OBOAW He CaMO [0 KPUBMYHE OLTOBOPHOCTU 0coba Koje 6u
npeHene nHdbopmauujy ca rnaBHor npetpeca, Beh nosehaBa pu3uK opf HemoysgaHor
UHbOpMMCatba jaBHOCTH U WNeKynucawa nHpopmaLmjama, Koje cyg He MoXe HY ia noT-
BPAV HATK Aa feMaHTyje, 36or obaBe3e YyBarba TajHe. AKo 61 Meanju fobunm nHdopma-
LMje ca rMaBHOT NpeTpeca Koju je 3aTBOPEH 3a jaBHOCT, IY)XXHU CY a Ce Y3ApXKe O, TaKBOT

M3BellTaBaka, IOK OCHOBHE MHopMaLmje o TOKY 1 cha3zama nocTynka Tpeba fa 3aTpaxe

of cyaa.

Tok rnaBHor npetpeca (cyhemwe)

MpencengHuk Beha oTBapa 3acefate, 06jaB/byje cacTaB Beha n npegmeT rnaBHOr npe-
Tpeca, yTBphyje Aa v cy golna cBa no3BaHa AnLa, Aa v Cy MLa Koja HUCY folufa ypesHo
no3BaHa U1 fa v Cy CBOj M30CTaHaK onpasaana. Y oacycTBy nua 6e3 Kojux ce rnaBHM npe-
Tpec He MOXXe oapXKaTu, cyn he pelwerem OAN0KUTY OfpXKaBake NpeTpeca. Y CynpoTHOM,

pewetbem he ogpeanTy a ce rMaBHM NPeETPEC O4PXKM, YUMe NpeTpec PopMasHO NoYnHbE.

MpegcepgHuk Beha Hajnpe No3uBa ONTYXEHOT fa U3Hece IMYHe nogaTtke aa 6u ce ysepuo
Y FeroBy UCTOBETHOCT, Kao 1 [la Ce 1U3jaCHU O CBOjOj paHu1joj ocyhrBaHOCTM aKo TO Huje
YYUHMO Ha MPUNPEMHOM POYMLLTY, a yno3opuhe 1 noyynhe okprBbeHor 1 owTeheHor Ha

HbUX0Ba 3aKOHCKa npaBa 1 AYy>XHOCTW.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



HakoH Tora ce usnaxe onTy»xb6a, No NpaBuy, TaKo WTO TYXUAaL, YuTa ONTYXKHULY, anu
npepcefHuK Beha Moxe yMeCcTo Tora 03BOIUTH TYXMOLLY fla YCMEHO U3/I0XKU CafpxKaj
onTyxbe. OwTeheHN MOXe NOAHETV UMOBUHCKYM 3aXTeB 3a LITETY KOja My je MpuyutbeHa

KPUBUYHUM [1€/10M.
HaKoH WTo Ty)unnau, n3Hece onTyxoby, npeaceaHuk cygckor Beha he ynutaty onTy»xeHor:

1. panu je onTy6y pa3ymeo. AKO ce yBepu Aa je Huje pasymeo, MOHOBO
he My U3NTIOXXUTU HbeHY CafpPXXMHY Ha HaUMH KOju je 3a ONTyXeHor
HajpasyM/bMBUjuY;

2. gaNnKenu pa ce usjacHM o0 oNTyXX6U 1 0 UMOBUHCKONPABHOM 3aXTeBYy
aKo je NogHeceH;

3. gaNn npusHaje ga je y4MHNO KPUBUYHO A0 3a Koje je onTy>KeH. AKo ce
cyavja yBepu pga onTy)XXeHW HUje pa3yMeo WTa 3Hauyu NpusHake, objac-
Huhe My 3Hayere 1 nocneguLe NpusHaka KPUBUYHOT AeNa Ha HauuH
KOju je 3a ONTY)XXeHOTr Hajpa3syM/bUBUjH.

OnNTyXeHW Huje gyXaH fia ce n3jacHu 0 oNTyx6un 1 fa oiroBapa Ha NOCTaB/beHA NMUTakbA.

Mocne w3anaraka onTy6e M M3jaltbaBarba OMNTYXKEHOr, NpeacegHUK cyackor seha
nossahe Tyxuoua, a NOTOM 6paHUOLLA UK ONTYXKEHOT KOju ce 6paHu caM, fja U3Hecy yBo-
[Ha u3narawa. YBogHa U3narara Mopajy 6uTn caxkeTa u OGHOCUTHM C€ CaMO Ha YN EHMLE
Koje he 6MTU NpeaMeT goKasMBakba, Ha JoKase Koje he cTpaHKa M3BeCTV U Ha MpaBHa

nuTaka o kojuma he pacnpassaTu.

HakoH yBOoAHWX M3Narawa, npegcefHunk Beha o6jaBsbyje MoyeTak AOKA3HOr MOCTYyMKa.
Y 0OKa3HOM MOCTYMKY Ce U3BOAE AOKA3MN O YMHeHULaMa Koje Cy NpeaMeT AOoKa3vBakba.
Mocne cacnywarba ONTYXEHOT, NpefceaHUK Beha oppehyje Bpeme y KojeM ce Hajrpe
M3BOfE [OKA3M KOje MpeaioXKmM TyxKunaw, NoToM foKasu Koje npegnoxmn ogbpaHa. HakoH
Tora U3BOje Ce JOKa3M Koje je, Kafia 3a To NocToju notpeba, ogpeamnno cygcko sehe no
cny6eHoj YKHOCTU, @ 3aTUM 1 [OKa3M KOjU MOTY yTULATU Ha BPCTY U Mepy KPUBUYHE
caHKumje. AKo NOCTOje onpaBhaHu pasfiosn npegcefHrk Beha Moxe ogpeauTu gpyradnju

pefocnief U NPoOAYXUTK BpeMe 3a n3Bohetbe foKasa.

Mocne n3Bohera nocnepker fokasa npegcefHuk Beha ynutahe cTpaHke, bpaHuoua u
owTeheHor fa v UMajy npegaore 3a fOMNyHY JOKA3HOT NOCTYNKA. AKO HUKO He Mpeaioxu
[ONYHY AOKA3HOr MocTynka uav npegnor 6yae opbujeH, a Behe He ogpenn n3Boheme

[oKasa, npepcenHuk Beha he 06jaBnTY fa je [OKA3HM MOCTYMNakK 3aBpLUIeH.
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Ty)Xunay, MoXe y TOKY ITaBHOT NpeTpeca, ako OLEeHW fa U3BefeHN foKa3n yKasyjy fa je
YU EHUYHO CTakbe gpyrayunje of OHOT U3HETOr Y ONTYXHULU, USMEHUTU ONTYXKHULY UK
NpeaaoXnTM fja Ce rMaBHU NpeTpec NpeKnHe pagm NnpunpeMarba HoBe onTyXHuLe. AKO ce
y TOKY IIaBHOT NpeTpeca OTKpUje paHuje y4nbeHo KpUBUYHO fenio onTyxeHor, Behe he
Mo ONTYXHMLU oBRaWheHor TyxXu1oLa, Koja MoXe 6UTK U YCMEHO M3HeCeHa, MPOLNPUTH

rNaBHW NPETPEC 1 Ha TO AeN0, UK O4YUYUTH fla Ce 3@ TO KPUBUYHO Aen0 NocebHo cyaun.

Mocne objaB/brBatba fa je AOKA3HU NMOCTyNaK 3aBpLieH, NpeacefHuK cyackor Beha paje
3aBpLIHY peyd TyXxuouly, noToM owteheHoM nnn erosom nyHoMohHKKy, nocne wera 6pa-

HUNOLY, a Ha KPajy ONTY>XEHOM.

Ako Behe nocie 3aBpLUHNX PeYM He OfJyYM fa HAaCTaBM JOKa3HM NOCTyNakK, npefacefHnK
Beha ob6jaBuhe ga je rnaBHM nNpeTpec 3aBplueH, Behe he ce noByhu Ha Behake 1 rnacare

paau foHoLeHa oayKe.

Y dasu rnaBHOr npeTpeca, cyg Moxe AaBatu nHdopMaunje n obaBewTaBaTu jaBHOCT O
npepyseTUM AOKA3HUM pagtama, TOKY raBHOr NpeTpeca 1 0 ofJlyKaMa JOHeTUM Y TOKY
rnaBHor npetpeca. Cya je AyXaH M Aa NOCTyna Mo 3axTeBMMa 3a clobogaH NpucTyn
MHgopMaLmjama of jaBHOT 3Hayaja 1 rpahaHnMa 1 NnpeacTaBHMLMMA Menja fOCTaB/ba
NpaBHOCHaXHe OfNyKe CyfAa Y aHOHUMU3UPAHOM O6AMKY. AHOHUMU3UPATM OFNYKY
3HaYM N30CTAaBUTY U3 e CBE INYHE NOAATKe, Ha NMpUMep, UMeHa 1 Npe3nmeHa, npebuea-
nvwTe, JMBT. M3y3eTHO, nog ycnoBrMa KOje NPonucyje 0Baj 3aKOH, CY[, MOXe YCKpaTUTK

AOCTaB/batbe Oa/yKe cyaa.

HaKoH LWTO rnaBHM NpPeTpec OTNOYHE, CyaMja BULWE HeMa 0baBe3y fa NPUKpUBA UGEHTU-
TET OKPUB/LEHOT, a/IM MOpa fia BOAW payyHa O MPUBaTHOCTY ApYruX yYecHMKa y MOCTYMKY,

a Hapo4YnTO MasIONETHUX ocoba unm nocebHo oceT/bMBUX 1 3aWITUREHUX cBefloKa.

Mpekug v opnarake rnaBHOr npeTpeca

MnaBHW NpeTpec 6u, no npasuny, Tpebao fla ce ogpxaBa HEMPEKNAHO TOKOM pafHOr Bpe-
MeHa jeflHOT WK BULLE Y3aCTOMHUX pagHMX faHa. MehyTum, To y npakcu Hajuewhe Huje
cnyyaj. YKONMKO HUCY UCNyHeHe MpoLecHe NpeTnocTaBKe 3a ofpXaBarbe raBHOr npe-
Tpeca, cyg he goHeTu pellene fa ce r1aBHU NpeTpec He ogpxu. Ocum Tora, NnpeacefHnK

Beha MOXe NPeKMHYTU 1 OANIOXKUTU FNaBHU NpeTpec.
Y 3aBUCHOCTM of pa3nora, 3KIM npeasrha pokoBe 3a ofnarake npeTpeca.

Ako je HAaKOH ofnaraka npetpeca Aowso A0 M3MeHe CacCTaBa Beha, rnaBHU npeTpec

MOpa no4eTn n3HoBa. MEF)yTMM, TO HE 3HAa4M HYXHO fa he ce cBu Beh n3peneHn ooKasun
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M3BOAUTU U3HOBA. Cyamnja MOXe OfNyYnTUN Aa Ce CBEAOLM M BEWTALMN HE UCMINTY]Y MOHOBO
Hero fia ce M3BpLY YBUA Y 3aNUCHNKE O HUXOBUM MCKa3MMa Ca PaHUjer rnaBHOT NpeTpeca,

pa npepcepHuk Beha yKpaTKO M3HeCe CafipXXMHY TUX M3jaBa UK UX NpoYunTa.

AKo ce rnaBHUW NpeTpec ApXnU Npeg apyrum npegcegHukom Beha, rmaBHU npeTpec Mopa
MoYeTn N3HOBA U CBM JOKa3n Mopajy 6UTu NOHOBO M3BeaeHU, anu Behe Moxe 360r npo-
TeKa BpeMeHa, 3alTUTe CBEAOKA UM APYTUX BaXXHUX Pa3/iora pellerheM OflyunTu aa ce

cgepjoun nBewTaun He I/ICI'IVITyjy NMOHOBO HEro fa ce U3BpLwn ysnay bnxoee NCKase.

Cyauja je py»aH ga KpMBMYHU NOCTynNak cnpoBege 6e3 ogyroenaderba u ga oHemoryhu
CBaKy 3/710ynoTpeby npaea, koja 61 foBesia Ao Tora Aa ce NocTynak ogyrosnayn. iHtepecu
[a ce NoCTynaK oayrosaayu Mory 6UTn pasnuyunTy 1 Hajuyewhe cy Ha CTPaHU OKPUB/bE-
HOT, a/N He U NCKJby4MBo. OfyroBnayerbe NocTymnKa ce MOXe BPLIMTK, Ha NpUMep, NOgHO-
WwerbeM 6pojHMX 3axTeBa 3a nsysehe cyauje v NpeacegHUKa cyga, YeCTor ono3unBatba Un
OTKasuBaka NyHOMOhja 3a 3acTyname, , U30CTajara Ca raBHOr NpeTpeca 4o HapyLa-
Batba pefia y CyaHMLMN. 3aKOHUK O KPUBUYHOM MOCTYMKY MPOMMCYyje MexaHu3Me Koje Cya-
cKko Behe MoXe fja NPUMeHN Y TUM C/lyYajeBUMa, MoMnyT Tora fja MU3peKHe OMOMeHY, HOBYaHY

Ka3Hy, yAasbetbe U3 CyAHMLE, UCK/bYYEHE U3 MOCTYIKA, paspellere bpaHuoLa u gpyre.

@® 9. 3awTuTa cBegoKa u owTeheHUX y KpMBU4YHOM
NOCTYNKY

CTaTyC nocebHoO ocem/blg02 C8E00KA CE MOXKE ,IJ,O6I/ITI/I Ha 3axTeB CTPaHaKa, CaMOr CBe0Ka

W TO MOXE CY[, Aa OAPEAM MO CNYKOEHO] LYHHOCTU.

MpUAYKOM NCNUTMBaka NOCEOHO OCET/bUBOT CBeAOKa, cyp he opcTynuTy o onwTux npa-
BUJIa UCMUTMBakba CBEAOKA M NpeAy3eTn cBe NoTpebHe Mepe y Luby nsberaBarba HacTy-
nara WTEeTHMX Nocfeauua no AMYHOCT, TEJIECHO U YLWEBHO CTake CBefoKa. [ocebHo
0CeT/bBOM CBEfOKY Ce NuTarba NoCTaB/bajy CaMo MPEKO CYAUje 1 OH ce, Mo Npasuy, He
CyO4aBa Ca OKPVBJ/bEHMM (OCKM aKO Ce Ha 3aXTEB OKPUBJ/bEHOT TO A03B0M Bofehu padyHa
0 CTerneHy 0CeT/bMBOCTU CBEA0KA 1 O NMpaBnMa ofbpaHe). cnuTuBake NocebHO oCeT/bU-
BOI CBefloKa ce Moxe 06aBuUTM y3 nomoh ncuxosora, couujanHor pagHuka unm gpyror
CTPYYHOT NinLa. MicnuTrBakbe ce MoXe 06aBWUTU y CTaHy CBEA0Ka UM APYroj NpoCTopuju,
OOHOCHO y oBnalWwheHoj UHCTUTYLUMjU UM NPEKO BUAEO JINHKA, 6€3 MprCyCcTBa CTpaHaKa 1

LPYTMX y4eCHMKa y NOCTYMKY, y NPOCTOPUjM Y KOjOj Ce CBEA,0K Hanasu.
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Cyauja MOXe UCK/bYUUTHM jaBHOCT Ca rMaBHOT NpeTpeca Ha KojeM he ce 06aBUTK UCNNUTU-

Batbe NocebHO 0CeT/bMBOT CBejOKa CaMO Mo onwTmM ycnoBKMa 3a I/ICbey‘-Iel-bejaBHOCTVI.

AKO NMOCTOje OKOMIHOCTM Koje yKa3yjy fa 61 cBefoK fAaBakeM UCKa3a UAN OLFOBOPOM Ha
nojefvHa nuTama cebe unm cebu 6aMCKa NMLa N310XKMO ONACHOCTU MO XKUBOT, 3[paBibe,
cnobopy unumoBuHy Beher obuma, cynMmoxe peluerem o ofpehuBary cTaTycasawmuhe-

Ho2 c8e0oKa opobpUTL jelHY NN BHLLE Mepa NocebHe 3awTuTe.

Mepe nocebHe 3alwTnTe omoryhaeajy fa MUgGEHTUTET CBEAO0KA HUMje MO3HAT HY OKPUB/LEHOM
HY FeroBoM 6paHunouy. Mepe nocebHe 3awTnTe hie LOHETH CyA, aKo cMaTpa Aa je CBeAOoKYy

UK HbeMy 6IMCKOM NIALY YTPOXEH XUBOT 1 ciobopa.

Cypuja he yno3opuTu CBe MPUCYTHE fa Cy AYXKHUM fla YyBajy Kao TajHy nogaTke o 3awTuhe-
HOM CBELOKY U tbeMy BANCKUM N1LMMa U O APYrMM OKOJTHOCTMMA KOje MOry 0BEeCTU 10

OTKpMBaka HEroBor MUAEHTUTETA U Aa OaBake TajHe npegctaB/ba KPUBUYHO eNo0.

MpUANKOM M3BELWTaBaka O KPMBUYHMM MOCTYMUMMA, Y KOjuMa ce UCMUTYjy nocebHo
0CeT/bMBY CBegoun 1 3awTuheHn cBefoum, NpeacTaBHULM Megmnja Cy AY>XHU A3, TOKOM
Tpajatba NOCTYMNKA ajn U HAaKOH HErOBOI OKOHYarba, BOAE payyHa fa CBOjUM U3BeLITa-
BatbeM He YyrpoXaBajy NpUBaTHOCT NOCeBHO OCET/bMBOI CBEAOKA M TAjJHOCT MAEHTUTETA

3awTuheHor ceegoKa.

Y CynpoTHOM, N3HOLEeHEe TaKBUX MH(OpMaLMja y jaBHOCT HE CaMO [ia JOBOAW A0 TELUKMX
nocneguua no AMYHOCT 1 6e36efHOCT KOHKPETHOr CcBefloKa, Beh ce yuBplwhyje nepuen-
L1ja jaBHOCTU 4@ HAaAEXHU OpraHu HUCY Y CTakby Aa NpY)Ke 3aliTUTY CBEeAOLMMA U Ha Taj

HauyurH ce apyra nuua obecxpabpyjy Aa cBefoYe y KpUBMYHMM NOCTYNLMMA.

@® 10.NMpecype n objaBwmBake npecype

Mpecyga ce uspuye n objaBsbyje y nMe Hapoga. MNpegceaHrk Beha jaBHO YnTa U3peKy U
YKpaTKO pasfiore npecyge, y NpUcycTBy CTpaHaKa, kbMXOBUX 3aKOHCKMX 3aCTYMHUKA, MYHO-
mMohHMKa 1 6paHroua. NMpeacTaBHULM Meguja v Apyra 3aMHTepecoBaHa MLa Mory npucy-

CTBOBATU 06jaB/bMBatby Npecyge.
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MocToje Tpy BpCTe Npecyae Koje Cyh MOXe AOHETU:

1. 0d6ujajyhy npecydy, aKo je: a. Ty)unaL, of 3anoyntbarba 0 3aBpLUETKa FaBHOTr npe-
Tpeca ogycTao of onTyx6e nnu je owTeheHn ogycTao of npeasiora 3a rokbeme; 6. onTy-
YKEHM 32 NUCTO KPUBUYHO Aeno Beh NpaBHOCHAXHO ocyheH; B. ONTY)KEHM aKTOM aMHecTuje
UV NOMUIOBakba 0C/I060REH Of, KPUBMYHOT FOHEHA, NN CE FOHEHE HE MOXE Mpeay-
3eTu 360r 3aCTApeNnocTu NN HeKe A pyre OKOMIHOCTU KOje TPajHO UCKIbYYYjy KPUBMYHO

rokbetbe;

2. Ocno6ahajyhy npecydy, ako: a. Lefo 3a Koje je ONTYXEH Mo 3aKOHY HUje KPUBMYHO AeNo;

6. HWje [OKa3aHO fia je ONTYXXEeHW YYUHNMO e10 32 KOje je OMTYIKEH;

3. Ocyhyjyhy npecydy Kapa je yBEPEH y U3BECHOCT YMEHULA KOjuMa ce yTBphyje aa je
OKPUBJ/LEHUN YYMHNO KPUBUYHO AENO.

Mpecyna ce MOXe 0AHOCUTU caMO Ha 0coby Koja je ONTYXKEeHa 1 CaMo 3a OHO [1e10 Koje je
npeaMeT onTy>k6e y MoAHeCeHoj NN Ha rMaBHOM NpeTpecy U3MeHEHO] UAY NMPOLLUNPEHO]
ONTYXHUWLM. U3Mehy oNTy)XXHOT aKTa 1 Nnpecyae Mopa fa NoCcToju MOAYAAPHOCT YNHEHNY-
HOr onunca (LWTOo HMKaKO He 3HaYM M UCTOBETHOCT TEKCTa KOjUM Ce YNHEHWNYHO CTake onu-
cyje). Ca gpyre cTpaHe, Cyf HUje Be3aH NPaBHOM KBanndUKaLnjoM TYXnoLa, WTo 3Ha4u

[ je MOXe N3MeHUTU ynogobsbaBajyhu je yTBpHeHOM YMHEHNYHOM CTakby.

MPUMEP: Ty)xunay,y onTy>HUWLM CTaB/ba Ha TepeT pa3bojHNYKy kpahy,
a cyp yTBpau aa je buna kpaha, oHga he okpuB/beHM 6UTK ocyheH 3a
06U4YHy Kpahy.

HakoH oKoHYakba NpPBOCTENEHOr NOCTYMKa CYA MOXe AOCTaBMTU 3aMHTEepeCcoBaHNM CTpa-
HaMa, nocTynajyhu no 3axTeBuma 3a npucTyn uHdopmaLnmjama of jaBHor 3Havaja, npecyay
6e3 IMYHMX NofaTaka OKPUBI/LEHOT, CBElOKA U APYrMX YYeCHMKa y NOCTYMKY, U n3bpucatu
“3jaBe KojuMa ce HapyluaBa HKX0Ba NPUBATHOCT 1 6e36egHOCT. CyA TaKo aHOHUMU30BaHY
npecygy Moxe 06jaBUTW U Ha CBOjOj MHTEPHET CTpaHULUN. Pagn nocTtu3ara Behe TpaHcna-
PeHTHOCTM 1 bosber pasymeBakba pafa cyfa, y3 0BakBO 06jaB/buBakbe Npecyae, CyA Moxe
je31KOM KOjM je jegHOCTaBHMjU M MPUCTYNaYHWNju, jABHOCT AOAATHO NHbOpMKcaTy 1 objac-

HUTU Npecyay.
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@® 11.YcnoBHM OTNYCT

OcyheHu koju je nsgprao aee TpehuHe nspeyeHe KasHe 3aTBOPA MOXE Ce OTMYCTUTU Ca
N3JpXKaBatba KasHe, ako Ce y TOKY U3[pXKaBakba Kas3He NonpaBmo TaKo Aa Ce MOXE OYEKM-
BaTu ga he ce Ha cnobopav [o6po Bfagat, a HAPOYMTO Aa 40 UCTEKA BPEMEHA 3a Koje je

n3pevyeHa KasHa He Y4MHN HOBO KPUBUYHO Aeno.

OcyheHn nogHocK cyny Monby 3a NywTare Ha YCIOBHM OTNYCT. [pe AOHOLWEeHa OfNYKE,
cyncko Behe he 3aTpaxuTu U3BeLTaj of 3aTBOpa y KojeM ocyheHn n3gpxaBa KasHy o
HEeroBOM Bflafaky M APYrUM OKOJHOCTMMA KOje MoKasyjy fa /M je MOCTUrHyTa CBpXa

KaXXHaBakba.

Kapa opgnyuyje o ycnoBHOM oTnycTy, cyacko Behe he nocebHo umatu y BuAYy NpoLeHy
pv3mnKa of NywTaka ocyheHor, yCnewHo T y n3BpluaBaky Nporpama nocTynara, paHujy

0CYHUBAHOCT, XXMBOTHE OKOMIHOCTM M OYEKUBAHM YTULAj YCIOBHOT OTMYCTa Ha ocyheHor.

Y peluery 0 yC0BHOM oTnycTy Behe MOxe oApefMTu fa je ocyheHun AyxaH ga NCnyHu
oppeheHe obaBese npenBrheHe KPUBUYHMM 3aKOHOM, @ MOXe OAy4YNTU U fla ocyheHu 3a

BpemMe yC/IOBHOI OTnyCTa 6yp,e nop eeKTPOHCKMM Haa30pOoM.

MocTynajyhu no 3axTeBrMa 3a NpUCTYN MHOpPMaLMjaMa Of, jaBHOT 3Havaja cyd foCTaB/ba
3aMHTEPECOBaHUM JIMLMMA KOMUjy peLlera KojuM je ogbujeHa nnm yceojeHa monba 3a
YCNOBHM OTMNYCT, Y aHOHUMU3NPAHOM 06/11KY, mocpeaHo Boaehu payyHa ga ce aHOHUMU-
3Mpajy nofaum U3 n3BellTaja 3aBOAa Y KojeM ocyheHun n3apkaBa KasHy 3aTBOpa, a Koju ce

OQHOCe Ha herose ogHocCe Ca nopognLoM U lheroee XXMBOTHE OKOJTHOCTMN.

@® 12./[pyrocTeneHun KpUBMYHM NOCTYNAK

MpoTuB Npecyae Kojy je cyd AOHEeOo y NPBOM CTeMeHy, MOXe ce U3jaBUTU xanba y poky
of 8 paHa (y ckpaheHoM MocTynKy), o4HOCHO 15 faHa (y pe4oBHOM NOCTYMKY) of AaHa

gocTaB/bakba npecyge.

JaBHM Ty>Kunnau, OKpUB/bEHW MW HEFOB BpaHmnal, MOry U3jaBUTK Xanby 36or: 1) 6utHe
noepefe ogpenaba KpUBUYHOM MOCTYMKa; 2) NOBPEAE KPUBUYHOT 3aKOHa; 3) NOrpeLiHo
UV HEMOTNYHO yTBPHEHOT YMHEHUYHOT CTakba; 1 4) oaNyKe 0 KpUBMYHUM CaHKLMjama.
OwTeheHn v Heros NyHOMORHMK MOTY Ce KanTn CamMo Ha Of/1YKY O TPOLIKOBMMA KPUBUNY-

HOT MOCTYMNKa 1 oa/lyKy O UMOBUHCKOIMNMPABHOM 3aXTeEBY.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



[JpyrocTeneHu cyg LOHOCK OAYKY 0 Xanbu y cegHuum cyackor Beha, Kojy Hajuewhe ynHe

Tpoje cyauja.

CepHuua Beha nounrbe M3BelITajeM Cyauje N3BECTMOLA O CTaky CTBApY Yy NpeaMeTy y
KOjeM je gOHeTa npecyaa U u3jaB/beHa xanba. Ako cegHuLm Beha NpUcCycTByjy CTpaHKe
1 6paHunal, Cygnja M3BeCTUNAL, U3N1aXe Cagpaj Npecyae, a CTpaHKe 1 bpaHunal y Bpe-
MeHy Koje ofipea npepcefHuK Beha gpyrocteneHor cyaa UsHoce HaBope xanbe n ogro-
BOpa Ha anby. Behe Moxe of cTpaHaka n 6paHuoLa KOju Cy NMPUCYTHU Ha CefHULN
3aTpaxutu notpebHa objalirberba y Be3n €a Xabom 1 OfroBOpoM Ha xanby. CTpaHke u
6paHunaL, MOry NpeasioX1TY fa ce pagu AoMNyHe N3BeLTaja NpoYnTajy NojeanHnN 4enoBu

cnuca, a Mory gatu n notpebHa objalltbetba 3a CBOje CTaBOBE KOje Cy U3HEeNN Yy Kanbu.

MpeTpec npep apyrocteneHnMm cygom oppxahe ce ako je notpebHo ga ce ussegy wau
MOHOBE [OKa3u Koju Cy U3BeAeHM UK ofbujeHn of cTpaHe NPBOCTENEHOT CyAa, a NocToje
onpaBgaHu pasfiosn fa ce NpegMeT He BpaTu NPBOCTENEHOM Cyy Ha MOHOBHU INaBHM

npeTpec.

MpeTpec npef ApYyrocTeneHUMM CyAOM MNOYMke M3BelTajeM npefcefHvka Beha Koju
n3Nlaxke cTare CTBapu He Aajyhu cBoje MULL/bEHE O OCHOBAHOCTM Xxanbe. Mo npegnory
CTpaHaka u bpaHuoua unu no opanyum Beha npoyntahe ce npecyaa nnm feo npecyae Ha
Koju ce ogHOCK xanba, No NOTpebu 1 3aNmnCHUK O raBHOM NPeTpecy WK Jeo 3anUCcHUKa
Y MUCMEHMX lOKa3a, a MOXe Ce 3BPLINTU 1 YBUL Y Apyre OKa3e Ha Koje cexanba ogHOCH.
HakoH y3umMara r3jaBa of CTpaHaka, Behe MOXe oflyunTn fa Cce yMecTo HermocpeaHor

ncnnTrBarba CBeAOKa Uau BelWTaKa, U3BpLwn yBunay 3anCHMKE O bXOBOM UCMUTUBAMY.

Mocne Tora noseahe ce xanunat aa obpasnoxu xanoby, a OHAA U NPOTUBHA CTPaHKa Aa
My ofiroBopu. CTpaHKe 1 6paHuiaL Mory Ha NpeTpecy M3HOCUTU YMkbeHULE U NpeanaraTu

[0Ka3e Koju cy HaBefleHW y Xanbu nam cy y Besu ca TUM goKasunma.

HakoH 3aBpLueHe jaBHe CeiHMLE NN OKOHYaka npeTpeca, Behe gpyrocteneHor cyfa He
objaBsbyje jaBHO ofnyKy, Beh HakoH Behatba v rnacama, nspahyje nmcaHy oTnpaBak Koju

[OCTaB/ba CTPaHKaMa, bpaHuouy 1 gpyrum osnawheHnm nuunma.

Y opyrom cTeneHy, cyf, Moxe y cefHuum Beha nam Ha OCHOBY oap)aHor npetpeca: 1)
pelereM og6aLmnTL )anby Kao HebnaroBpeMeHy, He,03BO/bEHY NN HEYpeaHY; 2) npe-
cynoM oabuTr )Kanby Kao HEOCHOBaHY U NOTBPLAUTW NPBOCTENEHY Npecyay; 3) pelerem
YCBOJUTU Xanby v YKUHYTU NPBOCTENEHY Npecyay W ynyTUTU NpeaMeT NpBOCTENEHOM

Cyfy Ha NOHOBHO cyherbe; uim 4) Npecyfom YyCBOjUTM Xanby U NperHaYuTn NpBOCTENEHY

npecyay.

rnpBn IEO




AKO je y ucToM npeAMeTy npBocTeneHa npecyfa Beh jegaHnyT yKUMHYTa U BOAMO ce
NMOHOBHO cyhere, ApyrocTeneHmn Cya He MOXe NMOHOBO YKUHYTU npecygy, Beh he cam npe-
cyauTn. MpoTuB Npecyae ApyrocTeneHor cyaa H1je 4o3BosbeHa Xanba, ocuM y cCUTyauumju
Kafda je npBOCTeneHa nNpecyaa, Kojom je onTyxeHu ocnoboheH og onTyxbe, npenHaveHa

M U3peyeHa Npecyaa Kojom ce ONTYXKEeHW orfalaBa KpUBUM.

[JpyrocTeneHu cyp je gyXaH fa CBOjy OAJYKY ca CMMCUMa JOCTaBU MPBOCTENEHOM CyAy
HajKacHMWje y POKY 0f YeTVpU Mecella 0 AaHa Kafa je 0f/1yKa JOHETa, a aKo je ONTYXeHu
y MPUTBOPY, HajKacHuje y pOKYy of Tp¥ Mecella. Y HapoumTO C/I0XKEHUM NpegMeTma, OBaj
POK Ce pellereM NpeAcefHNKa fpyrocTENEHOT CyAa MOXe NpoayXuTu. Ognyka gpyrocTe-

NeHOr cyfa ce MoXe caonwTnTm jaBHOCTM, TeK Kap,aje nocnsiata CTpaHKaMma.

Cyacky MoCTynum npef gpyrocTeneHyM CyfioM Cy, Y Hauyeny, jaBHU Te CBU MYHONETHU
rpahaHu, Kao v NpeacTaBHULM Mefuja, UMajy NpaBo Aa NPUCYCTBYjy CegHuLama u npe-
Tpecrma. JaBHOCT Ce MOXXE UCK/bYUUTU CaMO Y OKOJTHOCTUMA W MOA YCIOBMMA KOjU BaXe

3a cyheme.

@® 13. Hajuyewhe rpeLuke npuamKom nsBeliTaBaka
Meguja 0 KpUBMYHUM NOCTynLMMa

Tewko peno npoTus
6e36egHOCTM jaBHOT
cao6bpahaja kapajey HWJE NCTO LUTO U Y6uo owTeheHor
cao6pahajHoj Hecpehu
HEeKO NoruHyo

Kapa oganyky poHocu HWJE UCTO LUTO U O,qnyKyJe [lOHeO CyAmnja Koju
cypcko Behe je npepcepHuk Beha

[loKa3u Koju cy USHeTUu 'y

HWJE UCTO LLUTO U YTBpHEHO YNHEHNYHO CTakbe
ONTYXHULMN

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



YkuHyTa ocyhyjyha
npecyga

OpycTaHaK jaBHOT TY)XKuoua
op rowera

Tpajare uctpare

3agpxaBawe

Mputsop

YKupamwe Wimn npenHauyerwe
npecyge 36or 6UTHe
noepepge ogpegaba
KPUBUYHOI NOCTYNKa

VAU NoBpeae KPUBUYHOT
3aKOHMKa

U3pBajare He3aKOHUTOT
fAoKa3a

YcBajawe BaHpegHoOr
npaBHOr NeKa

HWUJE

HWUJE

HWUJE

HWUJE

HWUJE

HWUJE

HWUJE

HWUJE

NCTO WUTO U

NCTO LLUTO U

UCTO WUTO U

NCTO LUTO U

NCTO WUTO U

NCTO LLUTO U

NUCTO WUTO U

NCTO LUTO U

Ocnobahajyha npecyga

Ocnobahajyha npecyga

Tpajarbe nocTynka npep
cynom

MputBOpP

Ka3Ha

Kpliere 3akoHa of cTpaHe
CYAMje Koju je npecyay AOHEeO

Opnyka cyguje o Tome fia
NIV je OKPUBJIbEHUN KPUB NN
HeBWH

He3akoHWTO nocTynake
cypunje

NPBY AEO



BOAWVY 3A HOBMHAPE W T'PABAHE KPO3 CYCKE MOCTYTKE



APYI Y AFO

MapHUYHU NOoCcTyNakK

@® 1.[MapHNYHM NOCTYyNaK je NOCTYMNaK 3a
pewaBake CNOpoBa U3 MOPOAUYHUX, PAafHUX,
npuBpeaHuX n gpyrux rpahaHckonpaBHUX
opHoca

3Hauyemwe HajBaXXHUjUX M3pasa y NapHUYHOM NMOCTYNKY:

CTpaHKe U yYeCHULM Y MAPHUYHOM NOCTYNKY — TY)XWaLl, TYXXeHM, yMeLay;

Tyxunay, - GM3MYKO UM NPABHO IMLE KOje MHMLMPA NapHUYHU MOCTYMNaK MOLHOLEHEM
Tyx6e cyay;

Ty>eHU - HV3UYKO UM NPABHO N1LLEe MPOTUB Kora ce Tyx6a nogHocu;

YMeluay - nuLe Koje MmMa nNpaBHM MHTEpEC Aa Yy NapHMLM Koja Teye Mehy Apyrum nuumma
jedHa o cTpaHaKa ycrne, MOXe fja Ce NPUAPYXHN TOj CTpaHLu;

MpoTuBTYX6a - TY)K6a KOjy TYXKEHU NOAVKE MPOTUB TY)XXMOL,A Y NCTOj NAPHULU.

OproBop Ha TYXG6y - nofHecak KojuM ce TY)XXeHU M3jalltbaBa Ha TYX6y U y KOM ncTuye
YMHbEHULE U NPediaXKe AoKa3e KojuMa 0CropaBa TY)X6eH 3axTeB.

APYTU EO



@® 2.MokpeTare NAPHUYHOTI NOCTYNKa

MapHUYHM NocTynak ce nokpehe nogHowereM Tyxbe cyay.

Y Tyx6u je Tymnauy obaBesn fla UCTAKHE YMHEHULLE HA KOjUMa 3aCHMBA TYXOEH 3axXTeB
1 NpeAoXin LoKase KojuMa ce Te YnkbeHuLe noTephyjy. JeaHo of OCHOBHMX Havena nap-
HWUYHOT MOCTYMKA je Hayeno Anuno3unyuje, fa cy CTpaHKe fy)XXHe fa N3HecCy CBe YMtbeHULe

1 Npepnoxe foKase Kojuma ce yTBphyjy Te YnkeHuLe.

Y MapHMYHOM MOCTYMKY CyA pa3MaTtpa 1 yTBphyje camMo YnkbeHMLE KOje Cy CTPaHKe n3Hene
1 N3BOAM CaMo [lOKa3e Koje Cy cTpaHKe npegnoxune. N3y3eTHo, nog ogpeheHnm 3aKoH-

CKMM yC/IOBMMA CYA CAM MOXe Aa yTBphyje untbeHuue.
MpBY KOpak, yjeaHo Bp/1o 3HaYajHa a3a NocTynKa, je npemxodHo ucnumusare myxée.

Y 0BOj dha3u cyp npoBepaBa: Aa v Tyxba cagpu CBe efeMeHTE KOju Cy HEONMXOAHM fAa
61 ce no Tyx6M MOra0 NOCTYNUTK; Aa Nin je Tyb6a pasym/bMBa; Aa /M je CyA Hag exaH;
[a nn o NCToM 3axTeBy maMehy ucTux cTpaHaka Beh Teye mapHuLa; ga nu je cTeap Beh
npaBHOCHaXKHO npecyfeHa; fa v je y MCTOj CTBapW 3aK/byYe€HO CYCKO NOpaBHatkbe; fAa u
je Tyx6a 6naroBpemeHa; a m TYXKUIaL MMa NPaBHNU MHTepeC 3a nogHowekre Tyxbe 3a

yTBQheH:e.

YKkonmko cyg y da3un npeTxogHoOr NcnmtuBara Tyxbe oLeHn aa nocToju 6mno Koju (unm
BUWLLE) Off Hampep[ HaBefeHWX HefoCTaTaka 3a MOCTynare Mo MOAHeTOj TYXbu, cya je

AY)XaH Aa AoHece peluere Kojum ce Tyx6a ogbauyje.
Cnepehu Kopak je pocTaBsbamwe Ty)6e TY)KeHOM Ha OfroBop.

Kag cyavja oueHu fja cy ucnyreHe CBe HaBefeHe MPOoLeCHe NPETNOCTaBKe 3a MOCTyMNake No
NMOAHETO] TYX6U, Ty»Oy LOCTaB/ba TYXXEHOM Ha 04roBop y3 06aBe3Ho obaBelwTere 0 0ba-

Be3n A0CTaB/bakba O04roBopa Ha Ty)K6y M WTa oAroBop Mopa Aa cagpxu.

@® 3. Tok napHuue

MapHULa NoYmnkbe fa Teve of TPeHYTKa Kafla ce TY)XeHOM YpeaHo AoCTaBu Tyxb6a Ha oaro-

BOp. [lasby TOK MapHuLLe ce MOXXe OfBMjaTu Ha jefaH of cnepehnx HaumHa:

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



a) YKoNuKo TyxeHu, Kome je Tyxba ypeaHO gocTaBibeHa, y poky of 30 faHa og npujema
He lOCTaBM Cyfly OArOBOP Ha TYxOy, Cya MOXe fla AoHece Npecyay Y KOPUCT Tyxwmoua,
jep ce Ty»eHu Huje ofla3Bao, HYje OArOBOPUO Ha TYXOY.

6) HakoH npujema ogroBopa Ha TYXby cyguja Moxe, npe NPUMNPEMHOr poymnLuTa YKO-
JINKO CY UCMYHEHWN 3aKOHCKM YCNOBK, fa JOHEeCe Npecyay Ha OCHOBY Npu3Hakba (Kaga
TYXeHU Npr3Haje NpaBo TY)XXMOoLLa OKO Kora ce BOAW Crop), Npecyay Ha OCHOBY ofpW-
Laka (Kaga ce Ty)Xunal ofpeKkHe CBOT 3axXTeBa, U Ha npecyay 6e3 pacnpase). Mpecyny
Ha OCHOBY NpW3Hakba U Ha OCHOBY OfpuLlatba CyaMja MOXe JOHETM 1 KacHuje cBe fo

3aKJ/by4era rnaBHe pacrnpase.

Cyavija je y obaBe3u ga ce MpUIMKOM OaJlyurBarba kpehe y rpaHmL,amMma noCcTaB/beHOT 3ax-
TeBa W Ja BOAM payyHa O TOMe Aa fin CTpaHKe C/I0604HO pacrnonaxy 3axTeBuMa Koje cy

nocrtasune.

CnobopHo pacrnonarate CTpaHaka 3axTeBMMa Mofpa3yMmeBa fla CTpaHKama nmpunaga
MpaBo KOjVM pacronaxy.

MPUMEP: na 6 cyg y cnopy no Ty»6u 3a yTBphere npaBa CBOjuHe
Ha CTBapu MOrao fa floHece nNpecyay Ha OCHOBY Npu3Hakba TyX6eHor
3axTeBa TY)XXeHOr, HEONXOAHO je Aa Cy cyay NpeAcTaB/beHN fOKa3M Aa je
TYXEHW BNAaCHWK Te CTBAPU Y OQHOCY Ha KOjy TyXunaw, Tpaxu yTephere
NpaBa CBOjMHE (TY)XXEHW He MOXe pacnofiaraTy Tj. NPU3HaTN OHO Ha LTa
HeMa npasa).

YKONMKO cyanja y oBoj hasm NMocTyrnKa He AOHEeCe HeKY Of HaBefeHUX Npecyaa, 3aKasyje
ce NpunNpemMHO poyuLuTe. Y NapHuLama y Kojuma ce Tyba He O0CTaB/ba Ha 0aroeop (cno-
pOBM Maje BPeHOCTM UM Kafa je TO NOCeOHMM 3aKOHOM NPOMNUCaHO), 3aKasyje ce NpBo

pouunLluTe 3a raBHY pacnpasy.

MpunpemMHo pounwiTe:

MprnpemMHo poynLwTe (O4HOCHO NPBO POYMLLTE 3a IMaBHY pacnpasy) je nociegHn Mome-
HaT Kafa TYy)XXuaL, n TY)XXeHW MOry fia U3HeCY YMkbeHMnLe Koje Cy 3HavajHe 3a foHOoLWeHe
oflyKe 0 NpeAMeTY CNopa, Kao 1 fja NpeAoxKe OKa3e KojuMa ce Te YnkbeHuLe NoTephyjy.
Cynuja he Ha rnaBHOj pacnpaBy N3BOAUTY CaMO OHe JOKa3e KOoje Cy CTPaHKe Npeaioxune
HajKacHMWje Ha NPUMNPEMHOM POYULLTY (MPBOM POYMLITY 3a FMaBHY pacnpasy), ¥ TO OHe

AOKa3e 3a Koje CyAnja oLeH fia Cy pefieBaHTHU 3a 0fJ/1y4MBatbe y KOHKPETHO] MapHULU.

APYTU EO




Ha nprvnpemMHOM pounwTy cyguja yTBphyje HecnopHe Yk eHNLE U OHe Koje cy crnopHe. Ha
rNaBHOj pacrnpaBu N3BOAE Ce CaMo [loKa3un NoTpebHu 3a yTBphere CNHOPHUX YU EHULA,
WTO AonpuHocu edurKacHujeM cnpoBofery MocTynKa. YKONUKO YpeLHO MO3BaH TYXu-
naL, Ha NPUNPEMHOM POYMLLTY HeonpaBfAaHoO M3ocTaHe cmaTpahe ce ga je Tyxba no.y-
YyeHa. Y CynpoTHOM, HAaKOH LITO CyAMja 3aK/byyiu MPUMPEMHO POYMLLTE 3aKa3yje poymniuTe

3a rnaBHY pacnpaBy Ha Kojoj hie cnpoBecTy floKa3HM NoCTynakK.

FnaBHa pacnpasa:

Konvko he pounwTa 3a rnaBHy pacrnpaBy 6UTU OAPXKaHO 3aBUCK Of, C/IOXKEHOCTU Cropa U
[0Ka3a Koje je cyanja oapenmno ga nssege. TOKOM Lenor NoCcTynKa Cyguja je gy»xaH ga ce
CcTapa fia ce NocTynaK CnpoBefe y pa3yMHOM POKY M Ca WTO Makbe TPOLWKoBa. MicTtoBpe-
MeHO, fly)XXaH je 1 Aa yKasyje cTpaHKama fa Cnop MOry pewuTy MeAnjauujom uam Ha
APYrV CNOPa3yMHW HAaYMH, Ha NpuMep, 3aK/byYereM CyACcKor nopaBHaka. Ocum HaBege-
HOT, TPajatbe rnaBHe pacnpase 3aBMUCK 1 O TOra Aa N Cy CBU CBEAOUN, BELUTaLM ypeaHo
Mo3BaHW 1 Ja n Cy Ce 1 NojaBuan Ha pouunwTy. Cyauja ce cTapa o TOMe Aa CTpaHkKe
CaBeCHO KOPUCTe CBOja MpaBa U AY)XaH je ga UX cnpeuu y 3noynotpebu. 3a noctu-

3ame Tora, cyp,vlja MMa Ha pacnojiaraky MéXxaHn3mMe Kao WTO Cy HOBYaHEe Ka3He 1 ap.

HajBakHuWja o NpeTNoCTaBKM 32 O PXKaBatbe POUNLLTA je Aa Cy CTPaHKe (hUXOBM 3aCTyn-
HULM U NYHOMORHMLM YKONNKO UX MMajy) yPeAHO no3BaHe. YpeaHo je No3BaH OHaj 3a Kojer
cyAvja Ma foKas nan eBuAeHUMjy Aa je NpvMMo No3mB 3a poyunLuTe. Y cayyajy fia ypegHo
NMO3BaHW TYXWNaL, 1 TY)XXeHN He fohy Ha 3aKa3aHO poyuLLTe, a M30CTaHaK He ONpaBAajy,
Ty»6a ce cMaTpa NOBYYeHOM. VICTO je My cMTyaumjm Kafa HeonpaBAaHO N30CTaHe ypeiHO

NO3BaH Ty)XWal, a TY)>XeHU U3jaBun Aa ogbuja Aa pacrnpaB/ba y eroBOM OACYCTBY.

[JocTaB/batbe fOKyMeHaTa y Be3u cyhera 1 Mo3uBa y TOKY NapHUYHOT NOCTYMKa (y CBUM
(hazama) MOXe y BE/IMKOj MepU fja yTYe Ha Tpajarbe nocTynka. [lo ogyroBnadvera Moxe ia
pohe YKONMKO TY)XXEeHU He XUBMW Ha afpecy HaBefeHoj y TY)61M Uamn Ha agpecu Ha Kojoj je
npujaB/beH (0BO ce Hapo4MTO ogHOCU Ha dm3MyKa nua). JocTasa je ypegHa camo y ciy-
Yajy Kafia Cyauja MMa ca3Haka O TaYHOj apecy Ha KOjoj CTPaHKa XMBU, O[HOCHO HopaBu.
YKOJIMKO Ce HaKOH MofHOLEea Tyx6be YCTaHOBM fa je agpeca TyXeHor Herno3HaTa, Taga
ce MocCTaB/ba NMPMBPEMEHU 3acTyMHUK, YuMme Beh y Toj dasm gonasu go ogyrosnavera

nocTynka.

Cyaounja he ognyunTtun Kojum pepocnegom he ce n3BoanTV AOKA3M Ha rMaBHOj pacnpasu.
Y TOKy rnaBHe pacnpaBe CTPaHKe MOry UCTMLATU HOBE YMkeHULEe 1 npegnaraTtu HoBe

[OKa3e CaMO YKO/IMKO y4YMHe BepoBaTHUM fAa 6e3 CBoje KpUBMULE HUCY Morfe ga WX

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



N3HEeCY nnn npeanoxe Ha npunpeMHoOM povynuiTy, OgqHOCHO Ha NPBOM POYULITY 3a NMaBHY

pacnpasy.

Y UMby EKOHOMUYHOCTU 1 CcnpoBohera NOCTYMKa Yy pa3yMHOM POKY, Cyfivja MOXe ofpe-
AUTY A Ce HEKW AOKa3 U3Befe Npef HEKMM ApYrM CYL,0M, MOXKe fja Ofpeam fa Ce HEKO Of
CTpaHaKa nnuy ceegokKa KOjI/I XNBEY UHOCTPAHCTBY UMK U3 OPYrOr pa3siora He Mory ga npu-
cTyney cyg (Ha npumep, 36or 601eCTV UK CTapoCTy) cacayluajy nyTemM KoHdepeHLmjcke

Be3e, KOpVIUJheI-bEM ypebaja 3a TOHCKO UM ONTUYKO CHUMaH €.

CBefloKe 1 BewTake cy,qmja yno3opaBa Ha AYXHOCT fia roBope NCTUHY. Ceegouu v Beww-
Tauun Cy oy>XHu fa ce oga3oBy No3nBy Cyda, a YKOJIMKO Cy ypeaHO nNo3BaHW U HE nMpucTyne

y cya 6e3 onpaBpaHor pasnora, cyguja uma MoryhHoCT ga X HOBYaHO KasHW.

O pagHama Koje ce npefys3rMajy Ha pounLLTMMa, cacTaB/ba ce 3anncHUK. CTpaHke umajy
npaBo ga NpoYmMTajy 3anNVCHUK UK Aa 3aXTeBajy fa MM ce MPoYmMTa, Kao 1 ga NofgHecy npu-
roOBOP Ha CagpXWUHy 3anncHuka. OBa npaBa MMajy M gpyra auua yuja je nsjaBa yHeTay
3aMUCHUK anv caMo y Be3u ca AenoM 3anmncHrKa Koju ce ofjHOCK Ha kbUXoBY M3jaBy. MNpu-
roBOPY UV fofAaL M Ha 3aNNCHMK YHOCE Ce Ha Kpajy 3anncHuka. CTpaHke nmajy npaBo Ha
KOMMjy CHYMKa POYMLLTA aKO je& OH TOHCKM UM ONTUYKU CHUMaH. Y POKY ofi 8 faHa CHUMaK

CenpeHoCn y NMCaHN TEKCT, N OH NpeacTaB/ba 3aNUCHUK.

Kapa ce 3aBpLUM JOKA3HM NMOCTYMNaK 1 pacrnpase CBa CNOPHA N1Takba rlaBHa pacrnpasa ce

3aK/byyyje JOHOLEHEM NPBOCTENEHE NPecyae.

MpoTuB npecyae AOHEeTe y NMPBOCTENEHOM MOCTYMKY CTpaHKe uMajy npaBo fa u3jaBe
Xanby y poKy Koju 3aKoH nponucyje. XXanba ce nogHOCK ApYyrocTeNeHOM CyAyY Koju je Hag-

NeXaH 3a KOHKpeTaH cnyqaj.

Uckbyyerwe jaBHOCTH

[MaBHa pacnpaga je jaBHa OCUM YKOMKO CyAnja He O4y4YM Aa U3 HEKOT O 3aKOHOM Mpo-
MMCaHMX pasnora NCK/bY4Yu jaBHOCT 3a Leny raBHY pacnpaBy WKW jefaH keH feo pagu
3alTUTe MHTepeca HauuoHanHe 6e36efHOCTM, jaBHOr pefa U Mopana y AeMOKPaTCKOM
APYLWTBY, KA0 U pafu 3alTUTe nHTepeca ManoneTHukKa. Cyanja he NCK/bYYNTU jaBHOCT 1

AdKO MepaMa 3a opxXaBak€e pefila He MOXXe fia o6e36ep,|/| HeCMeTaHN TOK MOCTYynKa.

Vick/byyere jaBHOCTM Ce He O[HOCHK Ha CTPaHKe, hUXOBe 3aKOHCKe 3acTyNHUKe, MyHOMoh-
HuKe n ymewaye. Cyaumja MOXe fa 4O3BO/M [ja Ha 1aBHOj pacrnpaBy Ha KOjOj je UCK/by4eHa
jaBHOCT NpuUcycTBYjy NnojegmHa 3akoHoM oBnalwheHa ciyx6eHa Mua U Hay4YHu pagHuLK,

aKo je TO O MHTEpPEeCa 3a bNXOBY cny>+<6y, OOHOCHO Hay4HY AenaTHOCT.
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Ha pacnpaBu Ha Ko0joj je CK/byYeHa jaBHOCT, Ha 3axTeB CTpaHKe, Mohu he fa npucycTByjy
HajBuMLWe ABa N1La Koja oHa ogpean. Cyaunja he yno3opurTy CBa nLa KoOja NpUCYCTBYjy pac-
npaBu KOja je UCKJbyYeHa 3a jJaBHOCT Aa Cy AYXHU Aa YyBajy Kao TajHY CBE OHO WITO CY Ha

pacnpaBun ca3Hanwu. Yka3zahe um n na je oflaBame TajHe KPUBUYHO feno.

JaBHOCT y NapHUYHOM NOCTYNKY

3aKOH 0 NapHMYHOM MOCTYNKY NPONucyje Aa je rnaBHa pacnpasa jaBHa, Tako Aia Meauju u
ApYyrajaBHOCT MOTY BUTU MPUCYTHM U Ha MTPUMPEMHOM POUMLLTY, YKOJIMKO CyAUja U3 HEKOT

3aKOHOM oapeheHor pasfiora He OAyuU gpyrayuje.

Mpunukom npaherwa NpUNPemMHOr pounllTa of CTpaHe Mefuja U n3BellTaBaka, Beoma je
Ba)XHO [la HOBMHApW BOAE payyHa Koje je ofiflyKe Ha NMPUNPEMHOM POYULITY CYf fOHEO, a
Koje he KacHuWje yTULATK Ha TOK rNaBHe pacrnpase. HeonxofHo je younTu pasnuky nsmehy
[,0Ka3a Koje cy CTPaHKe UMW HbUXOBMW 3aCTYMHULM 1 TYHOMORHMLM NpeanoXunm n fokasa
Koje je cyg oppeano fa he 6UTH N3BeAEHN Ha FaBHOj pacnpasu. Ha rnaBHoj pacnpasu he
Ce U3BECTU OHY AOKA3W KOje je Cyh Ha MPUNPEMHOM pounwTy oapeano aa he 6utn nsse-
[EHW, LUITO HUCY YBEK CBU AOKA3M KOje CY TYXUNaL, U TyXeHun npegnoxunu. Huje petko ga
Ha NpUMNPEeMHOM POYULLTY CYf OApeamn n3Bohere caMo HeKMX Of, NPeOXKEHUX LOKa3a, a
paoppean pgahe o nsBohewy NnpeocTanmx 4oKasa Koju Cy NpeaoXeHun ogy4YnTu KacHuje

TOKOM [/1aBHe pacnpase, YKOMKO NPOLLeHN a je TO LLeIMCXOHO.

CTpaHKe, HUXOBM 3aCTYMHULUM 1 NYHOMORHUUM MMajy NpaBo ga nperneaajy, doTtorpa-
dbuwy n konwupajy cnvce. [pyrum nuuMma Koja uMajy onpaBfaH nHTepec go3sonuhe
ce TaKBO MpPaBo 3a MojenHe CNuCe Koju Cy of MHTepeca 3a wux. OBUM Apyrum nuuuma,
[,03BONY fa Nperneaajy npegMeT gaje cyauja, a YKoamnKo je MoCTynak OKOHYaH, npeacen-

HUK CyOa Unn 3anocCsieHn Kora npegcegHunK ogpenn.

Mpecyge cyjaBHe. Mory 6uTn focTaB/beHE CBaKOME KO MOAHECE 3aXTeB 3a MPUCTyN MHGOop-
MalmjaMa ofi jaBHOT 3Ha4vaja, ¢ TuM aa he um 6UTK gocTaB/beHa 6€3 NIMYHMX NogaTaka yyec-

HVKa y nocTynKy u 6uhe nsbpricaHe n3jaBe KojuMa Ce HapyLwaBa bUX0Ba MPUBATHOCT.

Kapma Meauju nseewwTaBajy 0 TOMe Aa Ce poymnLITa OAIaXy, BaXKHO je la BOAE padyyHa o pas-
no3uma 360r Kojux ce of1axy, OLHOCHO He ofpXXaBajy. Ha npumep: poyunLLTe ce He oap-
)KaBa Kafia HeKO Of, CTpaHaKa uam nyHoMohHMKa Huje ypeaHo no3BaH, Kaga je notpebHo
NpnMbaBUTU HEKM AOKa3 KOju HUje NprnbaB/beH A0 TOr poYmnwWITa, NPegMeT ce Hanasu Kop
CYLCKOT BelUTaKa W /1. Vi3BewTaBake 0 offiaraky 6e3 HaBohera pasnora, Kao U CBaKo
APYro HEMOTMNYHO U3BeLITaBakbe, NOTEHLMjaNTHO je HeONpPaBAAHO HAapyLUaBakbe NoBepetba

jaBHOCTM y npaBocyhe.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



Kopg v3BewTaBara 0 MapHUYHOM NOCTYNKY, Tpeba 3HaTV fay NapHULM cyaunja He ocyhyje
Beh o6aBe3yje Ha nucnymwere Heke 0baBe3e, 3abparyje HEKO YNHbEH e, O4HOCHO Hanaxe
ncnymere Heke obasese, yTBphHyje NpaBo Uu BpLv Nnpeobpaxaj HEKOr NpaBa Uau npas-

HOr ogHOCa.

Y napHUYHOM NMOCTYNKY Ce He Ka)KibaBa, Beh ce o6aBe3yje Ha ucnymere HoBYaHe oba-

Be3e unu ce gocyhyje HakHaga wTeTe.

® 4. [dpyrocTteneHn NAapHUYHU NOCTYMNakK

MpoTMB NpBOCTENeHe npecyae [03Bo/beHa je anba. Xanba ce nogHocu cypy Koju je

[OHeOo NpBOCTEerneHy npecyay y poky of 15 gaHa.

Xanba moxe pa ce nogHece 360r: 1) 6UTHe NoBpeae ogpeaaba NapHUYHOT NOCTYMNKa; 2)
MOrPELUHO UM HEMOTNYHO YTBPHEHOT YNHEHUYHOT CTakba; M 3) MOrpeLLHe NpUMeHe MaTe-

pujanHor npasa.

[ApyrocTeneHu cya oany4dyje oxanbwu, no npasuny, 6es pacnpasey Behy o Tpoje cyguja.
Y cnyvajy pa Behe Hahe ga je, pagy npaBunHor yTephera YnkbeHNYHOT CTakba, NoTpebHo

OacenoHoBe Beh n3seaeHn gokasun, Cygcko Behe Moxe [a 3aKaXXe pacnpaBny.

Cygcko Behe no3vBa cTpaHKe, 3aKOHCKE 3aCTYMHUKE, CBEOKE 1 BELUTAKe Koje Xenu fa
cacnyuwa. PacnpaBa no4ymkbe U3BELITajeM Cyaunje N3BECTNOLA KOju U3naxe CTarbe CTBapu
He pajyhu cBoje MULW/berbe 0 TOMe fia /in je Xanba ocHoBaHa namn He. CTpaHKa MOXe Ha pac-
NpaBu fa U3HOCK HOBE YN eHULLE M MPed/iaXke fOKa3€e CaMo aKo Yy4MHU BEpOBaTHUM fa be3
CBOje KpMBMLE HMje MOrNa fia UX M3Hece Y NapHULM npef NpBOCTENEHVM CYA0M, a MOXe
[a NpefnoXu fa ce U3Beay foKasu Koje je cyanja y napHULUmM npeg npBOCTENEHNM CYAO0M
ofbvo fa nssepe. Pacnpasa npep opyrocTeneHnM CyoM je jaBHa, OCMM aKo He MocToje
HeKMW of pasnora 3a UCK/by4Yere jaBHOCTY MPOMMCAHN 3aKOHOM, O YeMy OAYKYy JOHOCK
npegcepHuk Beha. Opnyky cypcko Behe goHocu BehareM 1 rnacarem. latym Behawa u
rnacarba je 4aTym foHOLWeHa ApyrocTeneHe ofyKe 1 of TOr faTyMa Teye poK 3a uspagy

nucaHor otnpaska oasiyke. CefHuue Beharba v racarba Cy 3aTBOPEHE 3a jJaBHOCT.

Cyncko Behe gpyrocteneHor cyga Moxe pa: 1) ogbaum »anby kao HebaroBpeMeHy, Hemno-
TNYHY WM Kao HeA03BOJbEHY; 2) 046Mje )anby Kao HEOCHOBaHY ¥ MOTBPAU NPBOCTENEHY
npecyay; 3) yKuHe npecygy v ynyTu npegMeT NpBOCTENEHOM Cyay Ha MOHOBHO cyhere; 4)
YKWUHE NpBOCTENeHy npecygy u ogbaun Tyxoby; 5) npenHaun NnpBoCcTeneHy npecygy; v 6)

YCBOjM Xanby, yKnHe Npecyay 1 0a/y4m o 3axXxTeBrMa CTpaHaka.
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Y cnyvajy fia je npBocTeneHa npecyaa seh jegaHnyT 6una ykuHyTa, 1 fia ce ogaydyje no
anbu Ha npecygy 13 NOHOB/bEHe MapHULLe, APYrOCTENEHN CYyf HE MOXE [ia YKUHE Mnpe-
Cygy M ynyTu npegmeT NpBoCTENeHOM Cyay Ha NoHOBHO cyhere, Beh Mopa fa oTBOpY pac-
npaBy v OJTy4 O 3aXTeBY.

Kapa ce Hanuwe npecyfa, oHa ce y nMcaHoj popmMm ca cnvcMMma npefMeTa, AOCTaB/ba
ofle/betby CyficKe npakce. HakoH Tora ce npefMeT JOCTaB/ba NMPBOCTEMNEHOM CYAY, Koju
Of/TYKY AOCTaB/ba CTpaHKaMa. Kafia ce pagy o npefMeTrMa 3a Koje NocToju UHTepec jaB-
HOCTW, MOPTMNapPON APYroCTENEHOr Cyfla MOXe U3[aTy CaomnLTere 3a jaBHOCT, ann Tek
MoOLUTO je of/lyKa ,M3alia” n3 ofesbera CyAcKe npaKkce Tor cyga. [ipyrocteneHe ognyke
Cy jaBHe, 1 MOTy 6UTK gOCTaB/beHe CBAKOME KO MofHece 3axTeB 3a NpucTyn uHdopma-

LMjama of jaBHOT 3Hayvaja.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE
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Cyp, nma o6aBe3y facygn HenpucTpacHoO U Ha OCHOBY I0OKa3a, a HOBMUHApP, OO4HOCHO CyACKK

M3BelTay nma obaBesy fa n3BelTaBa 06jeKTUBHO 1 TauHO.

Cyg nma obaBesy fja Cyau y pa3yMHOM POKY, a HOBMHaPp, OHOCHO CYACKMW M3BeLlTay uma

obaBe3y ga 6naroBpemMeHo obaBelwTaBa jaBHOCT.

® licTuHuToCT

O6aee3a je HosuHApa 0a Ma4yHo, o6jekmueHo, nomnyHo u 6;1az20epemMeHo uUleecmu o
0dozabhajuma 00 uHmepeca 3a jasHocm, nowmyjyhu npaso jasHocmu 0a casHa UCMUHY
u opxehu ce oCHOBHUX cMAaHOApPOda HoBUHApPCKe hpoghecuje.

MIcTUHMTOCT n3BeluTaBakba NpeAcTaB/ba MMNEpPaTMB HOBMHAPCKe Npodecnje. Y nuTamy je
He3a06M1a3Ha 3aKOHCKa 1 eTMYKa 06aBe3a HOBMHapa HE3AaBUCHO Off Mefuja 3a Koju pagu

1 TemMe KojoM ce 6aBu.

Y TOM KOHTEKCTY, Mef1jCK/ U3BELUTAjU ca CYACKMX NOCTYNaKa y NpBOM peay Mopajy 6uTtu
TayHuW. Ta4HOCT Nofpa3yMeBa NpeLn3HO NpeacTaB/batbe CYyLWTUHE NOCTYNKa, HaBoda 13
oNTYXXHULEe unmn Tyx6e. [logaTHO, CBaKM MCKa3 Cyauje am 6110 Koje og CTpaHa y mocTynKy
Mopa 6UTU NpefCcTaB/beH TaYHO. AKO LOC/IOBHO LUTMpakbe Huje Moryhe, a yecTo Huje, jep
je 3abparbeHo ayano/BraEO CHUMakbe CYACKMUX NOCTYMNaKa, OHAA je BaXKHO y M3BelUTaBakby

OCTaTu BepaH AiyXy OHOra LIJTOje pevyeHO N He UCKPUBUTU N3BOPHO 3Ha4YeHe.

,El,a 61 ce nocTUrna Ta4yHocT Yy n3peliTaBamy, I'IOTpE6HOje Oa n3sewTad U3 cygHuue noce-

Ayje eneMeHTapHO NMo3HaBakbe MpaBuia MO Kojuma ce BOAE KPUBWMYHU UAN MAapPHUYHU
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nocTynuu, ynore Kojy Urpajy y4yecHuuM, WwWTa 3aKoH [03BO/baBa, a WTa He A03BO/baBa.
ba3sn4Ho No3HaBake NpaBa OflaKllaBa U3BeLTavy Aa NPAaBHUYKN je3KK naklue ,npesege”

Ha nan4kKu.

BrvTaH efleMeHT UCTUHUTOCTHU je U 06jeKTUBHOCT, Koja je MoCebHO BaXKHa Kop CyAcKor
n3BewTaBaka. Mako he geTarbHuje obpasnoxere OBOr MojMa YCNEAUTU Y Ofie/bKYy O
MoLITOBakY NPETNOCTaBKe HEBUHOCTU, BUTHO je ucTahu Aa je 3apaf 06jeKTUBHOCTU HeO-

nXo4HO oaycCTaTh of npegpacyne o He‘-H/IjOj KpuBnun Nan HEBUHOCTN.

MOTNYHOCT je MPMHLMM KOju MoApa3yMeBa fa CBaKMU U3BELLTAj Ca CYACKOr MOCTYNKa Mopa
pa byae 3a0KpyxeH. HujegaH, npeMa oueHn nsBewTaya, bMTaH feo NocTyrnkKa He cMe 6UTH
M30CTaB/beH. TO CBAaKAKO HE 3HAYM fia CBE WITO Ce JOrOAM0 Ha NPeTpecy Uan pouuwwTy
Tpeba fia ce HaBeae y M3BeLwTajy. MaKo je CBakuM U3BeLTaYy IMMUTUPaAH BPEMEHOM WY NPO-

CTOpOM, HeOI'IXO,D,HOje Oacey bemy HaF)e CB€ OHO WITO HOBMHApP OUEHN Kao pesieBaHTHO.

BnaroBpeMeHOCT je aedMHNCAHA Kao CacTaBHW Ae0 NojMa UCTUHUTOCTU U OQHOCK Cce
NpPBEHCTBEHO Ha To fa UHdopMaLmja He Tpeba aa byae objaB/beHa ca 3aKallkberEM, jep
je obecmuwsbaBa. MehyTum, pa3Boj TeXHOMOrWje je MPOMEHMO 3Havyere nojma bnaro-
BpemMeHocTu. [laHac, y becnowTeaHoj Tpuy UHDOPMaTUBHKX NOpTana, NocToju nogjea-
HaKa onacHoCT U of ucysuile 6p3or objaBmbuBarba nHdbopmauumja. To nocebHoO Baxu 3a
penaTtuBHO HOB heHOMEH 610roBa, y KojMa ce Of, HOBMHapa oYeKyje fa nojefuHe cya-
CKe MOCTYMKe NpeHoce y peafiHoM BpeMeHy, Tpyaehu ce ga objaBe cBakum getasm ca rnas-
Hor npeTpeca. Y TOM KOHTeKCTY, 61aroBpeMeHoCT nogpa3symeBa fa 6psuHa He cme fla

6yne HaywTp6 cBUX NnpodeCMOHAIHUX U eTUYKUX CTaHZapaa.

HoBuHap, NCcTo Tako, He CMe fa cam npecyhyje fa N1 HeKo roBOpY UCTUHY U A Y 3aBUC-
HOCTW of, Tora ofnlyumn aa nm he Taj Aeo Aa HaBege y TEKCTY. O UCTUHUTOCTU Heuvmjer
MUCKasa opnyyyje cya, a Nocao HOBMHapa je Aa CBOjoj Nny6/uum WTO BepHUje npe-
Hece CYWITUHY KOHKpeTHor porahaja. Ykonuko noctoju notpeba, y U3BeLITajy Ce Heumnju
NCKA3 MOXe CTaBUTU Y KOHTEKCT HEKOT ApYror NCKa3a 1iv foKa3a ca KojuM je y KONnsuju,

anu ce MOpa 3aapXKaTu HempucTpacHa nosmuuja.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



9 [nTarba Ha Koja Tpeba AaT OAroBop Aa bu
M3BeLITaBare 6110 A06pPO:

> [anunpe novyetka cyhera umam npepybehere o kpusnuwm/

HEBUHOCTUN OKPUBIbEHOT?

> [anu cam n3BeLwTajeM 06yxBaTNO CBE GUTHO WITO Ce JOTOAUIIO

TOKOM MOCTYynKa?

) 3aKoje KpMBUYHO Aeno Cy oKpuB/beHM onTyxeHn? LLTa je npupoga

Ty»6eHor 3axTeBa?

® YumweHuuye/Harahamwe

lNMpaeoje meduja da umajypaznudume ypehueayke koHyenme, aauje obase3a HosuHapa
u ypedHuKa da npaee jacHy pasauky usmeby 4ureHUyd Koje npeHoce, KoMeHmapa,

npemnocmaeku u Haeabawa.

AyToHOMMja ypehuBayke NOAUTUKE CBAKOT NOjefHaYHOr Meguja je HecnopHa. MehyTum,
Kapa je y nuTamy n3BeLuTaBake ca CYACKUX NOCTYNakKa, OHa MMa CBOja orpaHuyera. Huko
He cnopwu NpaBo HOBMHapa W ypeHMKa fa y U3BeLITajMa 1 MPUN03UMa, Kao 1 HhUXOBO]
onpemu (HacloBKMMa, HagHaCNOBMMa, Focama, rpacMyKUM NPUIo3MMa...) aKLieHaT cTaBe
Ha acneKT Koju je y cknagy ca ypehusaukmm koHuenToMm. Minak, cTapuja og oBOr npasa je

obaBe3a fia U3BewwTaj byae UCTUHUT, 06jeKTHBaH, Ta4yaH 1 NPaBoOBpPeMEH.

Kako 61 ce nocTurao Taj b, HEONXOAHO je y M3BELLTajMa Ha NpeLn3aH U HeABOCMUCIEH
HaYMH pa3jacHMUTM KO MMa KOjy YNIOry y CYACKOM NOCTYrKY. Huje ncto ga nu je Heky uHdop-
Mauujy npeps CyaoM U3HEeo afBoKaT ofbpaHe, nyHoOMOhHUK owTeheHnx unu noctynajyhu
Tyxunauy,. NcTo Tako, HUje cBejeflHO KOja of, CTpaHa je Npeanoxuna cacinyllare CBefokKa
nnu nssohere ogpeheHor gokasa. MpeuunsHo geduHncare ynoray cyaHnUm, y cknagy ca
pacnoioXnBUM BPEMEHOM 1 MPOCTOPOM, OCUM LITO AONPUHOCK O06jeKTUBHOCTU U Ta4HO-

CTN, NCTOBPEMEHO YyTNYE N HA Pa3yM/bNBOCT I/I3BELIJTaja.

MocebHy naxkkby NOTPEBHO je NOCBETUTM M3jaBaMa 3a Mefuje Koje CTpaHKe y NOCTYnKy
[ajy Npe 1 HAaKOH CyACcKor nocTynka. Y gomahoj npakcu, pagu ce Hajuewhe o usjaBama 6pa-
HUNaua OKPUB/bEHUX N NyHOMORHMKa owTeheHnx, MMajyhun y Bugy ga Ty»xuoum nlbera-
Bajy Taj BUA KOMyHMKauwuje ca jaBHowhy. Te n3jaBe Cy y MeMjCKOM CMUCNY AparoueHe —
OCUM LUTO Ce Ha Taj HauYMH NOjeAUHUN acneKTU CYACKOr NOCTYMKa pasjalltasajy nybnauum,

MCTOBPEMEHO Ce Y YNCTO CTUICKOM CMUCAY ,,Aaje JbyACKM MUK 3BeLUTajuMa Koju cy, 36or
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npupoae CyACKOr NOCTYMKa W NPaBHUYKOF XaproHa, CKAoHW ,,6upokpaTtusaumnju®. Minak,
360r oYeKrBaHe Cy6jeKTUBHOCTM YYeCHWKa, y U3BELUTAjMa Ce MOpa U3PUUYUTO HArnacuTm

wTa je pevyeHo Yy, a WTa BaH CygHULUe, Kao 1 KO CTOjI/I n3a VI3jaBe.
Hukapa HeMOjTe nncaTn 0 OHOME WITO 3HAaTe HEro O OHOME LWLUTO MOXXeTe fa fOKaXeTe.

Mpe nonackay cya uHdbopMuwunTe ce o npegMeTy Koju heTe npatuTu. Bogute payyHa ga
ce nHdoOpMULLIETE U3 M3BOPA KOjMMa BEpYjeTe U MOTPYANTE Ce fa NPOoYNTaTE ONTYXKHULY U
of/TyKe cyfa Koje Cy foHeTe y TOM NpeaMeTy, NonyT OAJyKa 0 NPUTBOPY, MpUXBaTakby UK

n3y3nmMmamy aoKasa.

Yno3HajTe ce ca 3aKoHMMa. HrKaga He HarahajTe WTa 61 ce MOrno goroguTu, jep je BehinHa

cuTyaumja npegBuheHa 3aKoHOM.

Cyg cyfv caMo y OKBUPMMA ONTYXHULE, OBY YNHEHULYY UMAjTE Ha YMYy CBe BPeEMe TOKOM

Tpajarba MocTymnKa.

MPUMEP: Cyp, cyam no onTyXHULM 3a KPUBMYHO Aeno yoncTso.
OKpMB/bEHMU je paHuje B1O TeMa pa3HUX MeanNjCKUX HaTnrca. Meguju
CYy CNeKynmcann Ha OCHOBY HE3BAaHMYHMX Ca3Haka [a je OKPUBI/bEHU

N paHnje YAHNO KPMBUYHA Aena of yTaje nopesa 40 HACUTHUYKOT
noHawama.

Cypcku n3BewwTay 3Hahe fla 1K je npoLecympaH 3a Heke of TUX Aena, jep he To nucatny
ONMTYXHWLM, a1 CaMO Y ey KOju Ce OLHOCHK Ha nofaTKe o okpuB/beHOM. C 063upom fa ce
CYZV 32 KOHKPETHO KPVBWYHO [0, CyA fasbe HUje agpeca Ha Kojoj heTe gobuTn ogrosope
Ha N1Taka 3alTO My Ce He CYAM 3a CBe 0CTas0 HUTK 3alTo Ce Cyf, Huje 6aBMO eBeHTYan-
HUM ApYrum KpuBMYHMM genvma. OBO je Hajyelwha 3aMKa Yy Kojy ynagajy CyacKu n3BeLl-
Tayu, yrnaBHOM Nokywasajyhu Aa npuyy yumHe pasymbrBrujom 3a nybnamky, koja seh nma

oppeheHe, yecTo, nonynHgopmaymje.

BenexuTe genoBe nckasa KOjI/I ceofHOCe Ha K/by4YHE lOKa3e, MpeHecnTe nx 6e3 TyMa4dera.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE




O6jacHuTe ynory ceakoray CyfiCKOM NOCTYMKy, rpahaHu Kojuma ce obpahaTe rnegajy dun-
MOBE U cepuje 6asupaHe Ha CacBMM [ipyraynjemM npaBHOM CUCTEMY (@aHTJTIOCAKCOHCKOM) U
4eCTO He pasyMejy Koje Cy yfiore yyecHuKa CyacKmx noctynakay Cpbuju. Mohute og npet-

NOoCTaBKe fila OHO WWITO BU HE pa3yMeTe Hehe pa3yMeTn HM BalWn YnTaouwn n rnegaoun.

9 [nTarba Ha Koja Tpeba aaT 0AroBop Aa bu
M3BeLITaBare 6110 A06pPO:

> [anucam npep noyeTak CyACKOr MOCTYMKa yrno3HaT ca

npegMeToM 1 yyecHuumma?

> [anvcam npeun3HO pasrpaHnyno Kojy apryMeHTauujy je usHena

jeaHa, a Kojy gpyra cTpaHay nocTynky?

> [anucam Harnacuo fia je n3jaBa agBoKaTa gaTa ucnpeg cypa?

@® J/lnyHu uHTEpEc

HoeuHap He u3eewimaeda o memamd y Kojuma umd npusamuu (UYHU UU 2pynHU)

uHmepec.

Vimajyhu y BUAY 3Havaj 06jeKTUBHOCTU Y MeiUjCKOM U3BeLUTaBakby, NpaB/bere AUCTaHLE
n3mehy HoBMHapa 1 Teme Kojy NokpuBa Hamehe ce Kao Hy)XXHOCT. be3 nsyseTka, Tor npuH-

Luna ce Mopajy ApXKaTu 1 M3BeLITaun ca CYACKUX MOCTynaka.

MprMereHO y Npakcy, To nogpasymeBa ga 61 HOBUHap Mopao fa ce ,u3y3Me“ of U3BelLl-
TaBakba Ca NOCTYMNaKa y KojMa je jegHa of cTpaHa y NocTynKy. IcTo Baxku 1 3a NocTynke
Y KOjMa yyecTBYje Heka 0coba ca KojoM je n3BelTay 6a1cko nosesaH. OBa nperpeka He
BaXXM 1 32 MeAnjcKy Kyhy y KOjoj HOBMHap paau, YKOMKO NOCTOjU MHTEPEC jaBHOCTY fja ce

npaTu ofpeheHn nocTynakx.

CMmepHuULe Koje npaTe Kogekc HoBUHapa Cpbuje y TOM CMUCATY OCTaB/bajy MaHeBapCKor
npocTopa, koHcTaTyjyhu ga ce Hehe cMaTpaTu HeMPYMEPEHMM YKOIMKO HOBUHAP KOju 'y
HeKoj CTBapy MMa 1 IMYHN MHTEPEC U3BELLTABa O TOME, aKo je Y MUTaky CTBap Of Lwuper

jaBHOI' NHTepeca.

Moce6HO N3a30BHU MOry fia Byay cny4YajeBu Kaga HoBUHap aobuje 3agaTak ga M3BeluTaBa

Ca CyACKor MOCTYMKa Koju ce BOAU MO TYX6M NpOoTUB MeAnja y KojeM pagau Uan HEKOT Of,

TPERW AEO



Koflera ca Kojuma pagu. 3a BehuHy TaKBUX C/lyYajeBa Ce MOXe U3HETU apryMeHTalmja ga
Cy y NMTaky NOCTYNLM Off jaBHOT 3Ha4aja, TUM Npe WTOo Meauje YecTo TYxe HOCUMOoLMU jaB-

HUX hyHKLMja v ocobe no3HaTe WNpoj jaBHOCTMU.

3abpaHa MeaunjuMa ga M3BeLTaBajy ca NOCTYMNaKay KojuMa Cy jeaHa ofi CTpaHa y MoCTYMKY,
CTaBmna 6U MX y HEMoBO/baH MOJIOXA] Y OAHOCY HA KOHKYpPEeHTHe Meguje Koju 61 bunu

3anHTepecoBaHW fga npate op,pel')eHVl CYACKWM NOCTynakK.

Mnak, nako He nocToju 3abpaHa Kao TakBa, OUTHO je y TakBUM NpuANKama jow Bulle
naxre MOCBETUTM ETUYKNM HOPMaMa KaKo 61 ce 04yBao NPUHLMN 06jeKTUBHOCTHU. Yuke-
HULA fa Cce M3BelUTaBa ca NoCTYrMKa y KOM yYeCTBYje Mefujy KojeM ce n3BeluTaj objaBbyje
Mopa fAia byae jacHo BUAbMBA. YKONMKO Ce 13BeLTaBa O NOCTYMNKY Yy KOM y4YecTBYjy Meauj
WA KOMMaHWja Koju Cy Ha HEKM HauyMH NOBEe3aHU ca MenjckoM KyhoM y Kojoj ce n3BeluTaj

06jaBsbyje, Ta YnkbeHMLA Takohe Mopa BUTU EKCNINLUTHO HaBeeHa.

TaKoF)e, O6jeKTMBHOCT MOXXe HapyWwnTn n n3Howemwe 61N0 KaKBUX KOMeHTapa y n3Beu-

Tajy Un IMYHUX UMNpecuja penopTepa.

HoBuHap He CMe KOPWCTUTU CBOj MOJIOXKaj KaKo 61 Ca3Ha0 HeLTOo LWTO HUje y BE3U Ca Hero-

BMM MOC/IOM, @ MOCEBHO He 3a CTULLakbe MaTepUjanHe UV HeMaTepurjaiHe KOPUCTH.

MPUMEP: HoBurHap je paHuje 610 N310XeEH NPUTUCLMMA KOju CY
[0N1a3nnam op ocobe Koja je capa OKpUB/bEHA Y A PYrOM CYACKOM
NOCTYNKy. lako NoCcToju onpaBAaH MHTEPEC jaBHOCTM Aa 3HA YNHbEHMLEe
13 TOT MOCTYNKA, HOBUHAP KOjY j& MMAOo JINYHM CYKOD Ca OKPUB/HLEHUM
Tpebao 6u fa 3aTpaxkm Aa 0 TOM NOCTYMNKY He N3BELUTAaBa, jep He
MOXe 61TK 06jeKTMBaH, HE MOXe OBjEKTUBHO LEHUTU MHOpMaLmje 1
CeNeKTOBaTM OHE KOoje Cy Off UHTEpeca 3a Hera JIMYHO 0f OHUX KOoje Cy 0f
MHTepeca 3a jaBHOCT.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE




CnnyHa je cuTyaumja y Kojoj je HOBUHapP MMao NO3UTUBHU MUCKYCTBO Y IMYHOM KOHTaKTY ca

OKPUB/bEHUM.

MPUMEP: /lekap je ONTYXeH 3a NeKapCKy rpeLLKy Koja je pesynTtupana
Tewknm owTeherwem 3gpaBsba owTeheHnx. HoOBMHapy nnaun ynaHy
HeroBe NopogauLe Taj 1eKap je NOMoOrao, cnacao XuBoT. HoBuHap 6uy
TOM c/ly4ajy Takohe Tpebano ga nsberHe ga n3sewTasa ca cyhera 3a
NeKapCKy rpeLuKy, 3 MCTOr passiora Kao v Kafa je NpeTxoqHO NCKYCTBO
6uno HeraTMBHO, fakne 360r peanHe oNnacHOCTN oA Ae3nHbopMUCatbe
jaBHOCTW.

HoBMHap Mopa BOAMTM payyHa 1 [la He NOCTaHEe UHCTPYMEHT Y pyKaMa jeiHe ofi 3anHTepe-
COBaHMX CTPaHa y MOCTYNKY, YaK M YKOMKO HEMa HUKaKBUX BUA/BUBUX MaTepUjanHUX AU
HemaTepwujanHux nHTepeca. bANCKOCT ca cyanjom, TYXnoLeM, afBOKaTOM UM OKPUBIbe-
HUM yuyrHuhe HOBMHapa HeobjeKTMBHUM, a MH(OpMaLMje Koje OH 0b6jaBsbyje nponaraH-

[0M KOja je NpOT1BHa HOBMHAPCKOM MOCHY.

9 [vTarba Ha Koja Tpeba aaTu OAroBop Aa bu
M3BeLITaBare 6110 A06pPO:

> [anucamy n3BellTajy jacHO Ha3HauYMo penauujy namehy meguja 3a
KOjU paguM 1 CTpaHe y MOCTYNKY?
> [lanunusBeluTaj cagpxm 610 KakBe KOMEHTape Koju 61 Hapywnam

06jeKTMBHOCT TekcTa?

@® [peTtnocTtaBKa HEBUHOCTMU

Hoeunapje ay)KdH oa nowmyje npaeuszio npemnocmaeKke HeeUHoOCMuU U He CMe HUKoz2a

npozaacumu Kpueum 00 00HOWEeH A NPABHOCHAXKHE npecyde.

Y nuTamy je, 63 cymibe, HajBaxkHWja oapenba Kogekca HoBuHapa Cpbuje Kafa ce pagu
0 M3BelUTaBakby Ca CYACKMX NOCTynaKa. YKOIMKO MOCTOjU HELITO WTO He CMe fa CToju Y
M3BeLTajy ca CYACKOr MOCTYMKa, TO je eKCM/IMLMTHA WAM UMMAULMTHA OLueHa Heduje
HEBUHOCTU UM Kpusuue. OCcUM, HapaBHO, YKOIMKO Ce He pafii 0 U3BeLTajy ca M3puLama

npecyge.

TPERW AEO




MpBK Kopak fla 61 ce U3berno KpLere NpeTnocTaBKe HEBUHOCTU je Aa M3BelTay byge
CBECTaH COMCTBEHWUX Npefpacyfa O UCXOAy MOCTynKa. YKONMKO TakBe npeppacype
nocToje (a 4ecTo cy HensbexHe) BUTHO je NOCTapaTh ce Aa OHE HU Y KOM 0B/IMKY He 3aB-
pley n3BewTajy uav npunory. lobap caBesHnK y TOM 3afiaTKy je npeuusHocT. MoTpebHo
jeyBeK npeLn3HO HaBeCTM CTaTyC CTPaHakKa y NocTyrnKy. M3y3eTHO je BaXxHO NpaBuUTH pas-
NUKY n3Mehy Tora fia 1 je HEKO OMTYXXeH, UMK je MPBOCTENEHO UM NPaBOCHAXHO ocyheH

3a ogpeheHo geno.

McTo Tako, 3Ha4ajHO je NpeLyn3HO HaBeCTH efo/a 3a Koja ce HEKO TepeTu, ann 1 Hanpa-
BUTY QUCTAHLY Y 3aBUCHOCTU of ha3e nocTynka. [pumepa pagu, HEKO MOxe ga byae
»OMTYXXEH 32 KPUBUYHO Aeno ybucTea“ nnm ,,onTyxeH ga je ybuo...“, anv He Mmoxe pa byge
»ybunua“. Ako je Beh HensbexxHo kopuwhere TepMrHa ,ybuua“, ,KpuMnuHanay®, ,cuaoBa-

Temb“ N CINYHO, TO je Moryhe NCK/bYYMBO HAKOH NPaBOCHaXHe npecyge.

YKONMKO NocToju notpeba 3a ONMCOM KPUBUYHOT fiefia 3a Koje ce BOAM MOCTynak, nu3y-
3€THO je 3HayajHO ApPXaTK ce ONTYXHULE U eKCNAULUUTHO HaBeCTun fa je To U3BOp 3a Ty
TBpAHY. VIcTo Baxkm v 3a TyxOy y mapHUYHMM nocTynumma. MocToju BennkKa pasnunka
n3mehy TBpAHE fa je HEKO ,MPOU3BEO U NYCTMO Y NpoMeT 100 Kr HapKOTMKa® 1 f1a je HeKo

»KaKO My ce CTaB/ba Ha TepeT, NPOM3BEO U MYCTUO Y NpoMeT 100 Kr HapKoTMKa“,

BrTaH enemMeHT NoLWTOBaka NPeTNocTaBKe HEBMHOCTU je MOLWTEH OQHOC MpeMa cTpaHama
y nocTynky. To 3Haun ga he TBpaHe CBMX CTpaHa bUTK npeHoweHe y obpoj Bepu, 6e3

MNKaKBe AUCKpUMUHaLNje.

Takohe, noTpebHO je y3apaTu Ce 0f OLeHe MojeAnHMX [0Ka3a UAM UCKa3a CBefoKa
1 TBPAHY Aa OHM [OKa3yjy HeUYnjy KpUBULY MW HEBUHOCT. [loKasu, MOTY Aa ugy y npu-
JIOT HEKOj Off CTPaHa 1 y U3BELTajy je MOXe/bHO JOBECTU UX Y KOHTEKCT OMTYXHULE UK

opnbpaHe okpuB/beHUX. MehyTuMm, oLeHa foKasa je nocao cyaa.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



9 [nTarba Ha Koja Tpeba AaT OAroBop Aa bu
M3BeLITaBare 6110 A06pPO:

> Vimam nu npeppacyae o Heunjoj KpueuLm?
> [anvcam npeLm3HO HaBeo feno 360r Kor ce BoAM NocTynak?
> [anwvceyonucy gena no3mBam Ha ONTYXHULY/TYx6y?

W'y cnyyajeBrMMa y KojuMa je Heuvmja KpMBMLA 33 jaBHOCT O4YUrnegHa, OKPUB/bEHN Ce He
CMe npefcTaB/baTh Kao yuymMHuAaL fena cee fo KoHavyHe ocyhyjyhe ognyke cyga. Hosu-
Hap, CYACKM N3BELITaY MOpa NPaBMTU pa3nnKy n3mehy cyMie 1 KpUBKMLE KOja je loKa3aHa

Y CYA,CKOM MOCTYKY.

MpeTnocTaBKa HEBMHOCTU He MoApasyMeBa camo yrnoTpeby NpaBUIHUX TEPMUHA NOMyT
OCYMHbUYEHU, ONTYXKEHWN UMW OKPUBIbEHU, BER 1 AYyXXHY HOBUHAPCKY NaXktby Aa Ce KOMeH-

TapucareM NOCTYMKa UM OKPUBILEHOT Ta MPETMNOCTaBKa He Yrpo3u.

MPUMEP: Y noCTynKy je ONTY>XeHM Cyo4eH ca onTyxbama 3a waepy,
HajBehe KonnYnHe gpore 3annemweHe go gaHac. Kopnwherwem camo
KOMIOKBMjANIHOT TEPMUHA, NONYT HapKo 60C unm gunep, Yak 1 kaga
ncnpep Tora CToju pey ONTY)XXeHU, HOBMHAP yrpoXaBa NpeTnoCTaBKy
HeBMHOCTU. OBO je YecTa 3aMKa Yy KOjy ynagajy u3BeLwTauu, Hajuyewhe
360r MakbKa NPOCTOpA NN BPEMEHA Y MEAUjUMA NN TPAXKEHEM
CMHOHMMa, Te cy NpuHyheHu ga ckpaTe KBanudmrKkaumjy onTyxbe.

YecTuM npejyauumparbeM KasHe Koja ce OKPUB/bEHOM MOXe n3pehu, HOBMHap CYACKM
M3BewWwTay Mnpejyauumnpa NCxXof CyACKOr MoCTynKa U BpWW HEMpUMeEpPeHU MpUTUCAK Ha
cyn. YMecTo HaBofa fia 61 OKpUB/bEHN MOTao 6UTK ocyheH, YKOMKO je NoTpebHo, HOBY-
Hap MOXe LMTUPATK YlaH 3aKOHa Y KOME je 3a TO KpMBUYHO Aeno npeasufeHa KasHa of
TOJ/IMKO A0 TONIMKO FOAMHA 3aTBopa. M y ToM ciiyyajy fociefHo 61 Tpebano wTuTy npet-

NOCTaBKY HEBUHOCTW.

TPERW AEO




@® Y3Hemupyjyhu capgpxaj

HoBuHapy je 3abpakeHO ga KOPUCTU HenpuMepeHe, y3He-

mupyjyhe, nopHorpadcke u cBe gpyre cagpxaje Koju mory
MMaTHM WITEeTaH YTULLAj Ha AeLy.

Nako cy cyherba oTBOpEHa 3a jaBHOCT (0CMM Kafia Cyf Ofi/1y4M CYyNpPOTHO) TO He 3Hauu ga

CBE LUTO Ce Yy CYAHMLM Kaxe 1 gecun Tpeba aa ce Hahe 1y MenjcKOM U3BeLWTajy.

OBa TBpAtba je Hausrneq NpoTUBPeYHa MMMepaTUBY Aa HOBUHCKU TEKCT Mopa, n3Mehy
ocTanor, ga éyge uenosut. MehyTum, LENOBMTOCT NPUINKOM M3BELWTaBaba U3 CyaHULe
nogpasymeBa fa HuUjefaH of UCTUHCKU 3HAYajHMX fefloBa MOCTynKa He cMme ga byge

N30CTaBJ/beH.

Mep,I/IjCKI/I I/I3BeLIJTaj HI/Ije 3anNMCHUK rNaBHOT NMpeTpeca Ui povynwiTa ny HemMy Hema mecTta

3a HEMpUMeEpPEHe CafprKaje Koju MOory y3HEMUPUTU jaBHOCT.

Mako ce n Mehy napHMYHMM NocTynumMMa npoHahe AOBOBHO OHKX Koju Nobyhyjy na by
Mefuja, HOBMHapW Koju npaTe CyAcKe MOCTYyrKe, MO NPMPOAM Nocna, HajBuLLe BpeMeHa
nposewhe nuwyhn o KPUBUYHUM NOCTyNLMMa. To Nogpa3yMeBa U NOCTYMKe Koju ce 6aBe

HAaCUNTHUM KPpUBUYHUM Aennma.

Mocao cyaa Ha rNaBHOM MpeTpecy je Aa YTBPAU YNHEHUYHO CTakbe U 4a UCNUTa CBaKK
peTam ofpeheHor npegmeTa. HejacHohe M KOHTPagUKTOPHOCTH Y YyTBPHUBatbY YntbeHULA

1 3aK/by4LMMA KOjU Ce U3 HUX U3BaYe, [OBOAE [0 YKMAAHa Npecyge.

MehyTum, nako cyg mopa fia ce 6aBu 1 ,nNp/baBUM® feTamuMa, To He obaBesyje Meguje ga

nxnpeHoce.

OHO WTO €TMYKY NO3ULMjy HOBMHAPA Y OBOM C/lyYajy YMHU KOMMIMKOBAHOM je TO WTO
Mopa fa Hanpasu 6anaHc - Kako n3baunTu yaHemupyjyhe n BynrapHe fef1oBa, a 3agpxaTu

LeNIoBUTOCT U3BELTAja.

Mlako CTpUKTHa NpaBu/ia He MOCTOje, CaBeT je Aa ce u3berHe npeTepaHo yaxere y getasmbe
Kapa ce Ha cyhemy n3Hoce yaHemupyjyhu getamu. Mprumepa pagu, Kaga cBefok onucyje
peTasbe ybucTea unm owteheHa geTasbe cuoBama Tpeba nsberaBaTvt GUPEKTHO LUTU-
patbe Un npeTepuBarbe y onucy gena. CBakako je noTpebHO Ni1caT 0 OHOME WTO je 3Ha-

YajHO 3a cnyyaj, anun 6e3 geTasba Koju 61 MOrIv Aa MMajy WTeTHU yTULaj.

BOAWVY 3A HOBMHAPE W T'PABAHE KPO3 CYCKE MOCTYTKE



OBaj NpUHLMM je NocebHO BaXKHO HarnacuTu Kog ,650or n3BewTaamwa“. OBaj penaTUBHO
HOB 06/IMK MefunjCKOr M3pa3a Koju MpaKTUKYjy MHPOPMaTUBHMU nopTanu noppasymena
fa ce ca MefiMjCKM aTpPaKTUBHMX NOCTYMNakKa, YKOJMKO NOCTOjU TeXHUYKa MoryhHoCT, npe-

TPECU YXXMBO NMPEHOCE FrOTOBO O pPeYvn A0 peyn.

BopuTte payyHa o TOMe fja Ballle U3BelUTaBakbe MOXe 6UTK BoAMY 3a rpahaHe, Kako eflyKa-

TVBHU 1 oaBpahajyhu, Tako M MHCNMPaLM]ja 38 y4UHbEHE HEKMX HOBUX KPUBMYHMX Aena.

HoBWHap He cMe nopf M3roBOPOM ,aTPaKTUBHOCTW” M3BelTaja aa objasyje MHPOpMa-
Linje Koje H1CY HeonxofHe 3a pa3yMeBake CyLITVHE OHOra O YeMy M3BeLTaBa, OfHOCHO
CYACKOT nocTynKa. Mocneauue npeHowemna y3HeMumpyjyhux getasmsa norotoso ca cyhemwa
3a KpUBMYHa fena npoTuB XUBOTA U Tena, oceTnhe npe cBUX XpPTBe, anu u ,,06n4HN”"
ynMTaouu, oLHOCHO rnepgaouu. Ha Taj HauuH Hehe ce fonpuHeTN NpaBMYHOM BOheky cya-
CKOT MoCTynKa Beh HanpoTUB yrpo)XaBa Ce CyfACKU NocTynak, 6e36eHOCT U MHTerpuTeT

XpTaBa.

9 [nTarba Ha Koja Tpeba AaTu OAroBop Aa bu
M3BELITaBare b110 406pPO:

> [lanu My n3BewTaj Uan NPUIOT cCagpXu nwTa og ysHemupyjyher
cappxaja?

> [lanun cam Hapywwmo LenoBMTOCT U UCTUHUTOCT U3BELLTAja
nsbauyjyhu ysHemupyjyhu cagpxaj?

> [JanujenotpebHo fa umTrupam ceepoka/owiTeheHor/okpuBbeHor

unu je 6osbe fa Nnpenpuyam nckas?

> Kowme oBe nHopMaLmje KOpUCTe, MMa NN jaBHOCT MHTEPEC fa 3Ha

cBe geTasbe?

> Kako 6ux ce ja ocehao fa Tako HELTO NPOYMTaM O CBOjOj Majuu,
cecTpu, HajbosbeM npujaTtespy?

> Kako cam objaB/buBarbeM y3Hemupyjyher cagpiaja gonpuHeo

NpPaBMYHOCTU NOCTYMKa?

TPERW AEO



@® [ocCTOojaHCTBO XpTaBa

HoBuHap je gy>xaH pa nowTyje U WITUTU NPaBa U AO0CTOjaH-

CTBO AeLe, XXpTaBa 3/10MUHA, 0c06a ca XeHAUKENOM U Jpyrux
Yyrpo)XeHux rpyna.

Ocum cBojoj Ny6anum, M3BeLWwTay ca CyACcKOr NocTynKa uma obaBesy v npema gpyrvim oco-
6ama. MpBeHcTBEeHa 06aBe3a NpemMa OKPUB/LEHOM Y KPUBUYHOM U TYXKEHOM Y MAapPHUYHOM
MOCTYMKY je MOLWTOBate NPETNOCTaBKe HEBUHOCTU. MehyTuM, nocebHy nakwy NnoTpebHO

je NoCBeTUTM XKPTBaMa, el 1 YTPOXKEHUM KaTeropujama.

Kapa cy y nuTary NoCTYNUM Y KOjUMa y pasinynTUM KanauuTeTuMa y4ecTByjy ManoneTHa
nnua, Cyn yriaBHOM AOHOCHK pellerba fla ce NpeTpec 3aTBOPM 3a jaBHOCT. McTo npaBuio
BaXKM 1 3a MOCTYMKe Y KOjUMa Ce CyaM 3a KpUBMYHA Aena NpoTuB nosiHe ciioboge. Mopepa
TOra, NOCTOjV U MHCTUTYT NOCeBHO OCET/bUBOT CBElOKA KOjM Takohe WTUTU NpaBa XpTaBa
N yrpoXeHuUx rpyna. MefhyTum, y ciydajeBuMa Kaga cy ,,0CeT/bUBU“ NpeaMeTy OTBOPEHU 3a

jaBHOCT HOBUMHAp Mopa fa byzne nocebHo onpesaH.

MpeHTUTeT )pTaBa 1 YrPOXeHUX rpyna je Hajbosbe CakpuTU y M3BeLTajy, OCUM YKONIMNKO
je Tako HewTo CacBMM HEOMXOAHO. 3a pa3/INKy Of MeANjCKMN aTPaKTUBHUX Cly4vajeBa Koju
YK/by4yjy HOCroLe jaBHUX DyHKLMja 1 Apyra nuua Koja cy NpUCyTHa Y jaBHOM XUBOTY, Y

BeRMHM CYACKMX NOCTYNaKa yK/byyeHe cy ocobe Yuja MMeHa HUCY MOo3HaTa Wupoj nyoamum.

YKONWKO TeKCT He ,,rybu” 36or Tora wto he ce y kemMy NojaBuTy HEYUjU UHULMUjaNN yMe-
CTO NYHOT MMEHa, OHAA je TO NOy3AaH NokasaTesb Y KOM npasLy 6u Tpebano vhu. Mpu-
Mepa pagu, TeKCT Hehe M3ryburTun HULITa YKOMMKO Ce Kao XPTBA HEKOT HACK/HOT 3/104MHa
HaBepe M. 1. Ca gpyre cTpaHe, MeTpy MeTposuhy he To 3Ha4YnTH. OcMM 0bjaB/bUBatba UHU-
uujana He ob6jaB/bMBATU ApYyra CBOjCTBA, Ko LUTO CY, Ha NPMMep, PagHO MecTo, NopoanyHe

npunnke, roguliTe, Koja 61 Mornia aa 6anxe OTKpUjy 0 Kojoj ce ocobu paau.

N3y3eum, HapaBHO, nocToje. Tako he NyHo UMe XpTBe, NpuMepa pagu, Mohu fa ce Kopu-
CTU YKOMKO je cama Ta ocoba McTynwia y jaBHOCTM He enehn pa ce ckpuea. Oner,
YKOJ/IMKO XXPTBA TO HUWje YYMHUMA, anu je eHO Me HenpohecroHaHUM NOCTYNakbeM
MeAMja NocTasno OnwWTENO3HATO, TO HYje N3roBOp 3a HEMOLWTOBaHE OBE oapeade eTuiKor

Kopekca. Y usyseTke cnafiajy U HoCUOLM jaBHMX YHKLM]a 1 jaBHE TMYHOCTMK.

BOAWVY 3A HOBMHAPE W T'PABAHE KPO3 CYCKE MOCTYTKE



9 [nTarba Ha Koja Tpeba AaT OAroBop Aa bu
M3BeLITaBare 6110 A06pPO:

> Konuko je 3HayajHo 3a TeKCT Aa v hy KOpUCTUTY UMe unn
UHULMjane xpTBe?
> [anu mu je ume owTeheHor No3HaTo U3 Megmnja unu je ocoba cama

nucTynanay jaBHocTu?

MPUMEP: XeHa je y CyACKOM NOCTYMKY 03HAaYeHa Kao NocebHO oceT/buB
CBEOK M HeHW NOoJaLM Cy CAKPUBEHMW Y ONTYXXHULU. MehyTuUM, TOKOM
CYACKOr MOCTYNKa Kpo3 NuTara afBoKaTa 1 ornmcuBarbe CropHor
porahaja Hekn nogauy Cy U3pevyeHU UK Cy ce MOTIN HaCNyTUTH.
Moxpaa heTe TOKOM NOCTYMKa YyTW UK 3aK/bYYUTK Aa je, yuntesbmua
NN BeTeprHapKa. YKONMKO ce TakBa MHdoMaumja 06jaBu YaKk 1 Kpo3
LUTAT HEKOr 0ff y4eCHMKa CyACKOr NOCTYMNKa, y3 MHPOpMaLnjy U3 Kor je
MeCTa, BP/10 1aKO Ce MOXe [OrOANTU Aa je OHa jeAuHa yumTembuua nam
BeTepuHapKay TOM MecTy. TMe ce OTKPUBA UAEHTUTET XPTBE U n3naxe
ce HOBOJj OMACHOCTU NN CPaMOTU. IHTepec jJaBHOCTU HUje Aa ca3Ha o
KOME je pey 1 o ToMe Tpeba NocebHO BOAUTH padyHa.

@® lpehyTkuBakwe YnweHUUa

Kako je Beh ncTakHYTO, MenjCKM M3BeLITaju ca CYACKUX MOCTyNaKa He Mory fia byay cTe-
HOFPaMCKM NCLPMHK. Y TOM CMUCAY, jeiHO 0f BUTHMjUX NUTakba Ha Koja 13BeluTay Mopa Aa
O[IrOBOPV Npe Nrcakba U3BELLTAja je - LUTa 0f OHOra WTOo Ce AeCUI0 y6aLMTu y TEKCT, a lWTa

Kao CyBULIHO OCTaBUTU BaH?

Y ofie/bKy O MOWTOBAkY AOCTOjaHCTBA XXPTaBa 6U/I0 je BULLE peyn 0 TOMe LWTa je NoTpebHo
M30CTaBUTU 13 M3BeLITaja KaKo 61 ce MOMOT/I0 y Tparakby 3a OArOBOPOM Ha NUTake — LTa

HUKaKO He CMe fla OCTaHe BaH?
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OBa HegoymMuLa CTOjM UCMIpeS, CBAKOT MeNjCKOT TEKCTa, HeE3aBMCHO of hopMe uim Teme
KOjoM ce 6aBU, ¥ He MOCTOjU jelHO3HAaYaH oaroBop. [lBa HOBUMHApa HUKaga Hehe HanucaTu
NaeHTn4YaH |/|3Beunaj Ca UCTOTr poYnlTa HATK he nctu HOBWHap HannucaTtm ncTtu I/IBBELIJTaj
ca gBa pasnuumTa cyhera. Kaga ce Ha To Aofa U YnkbeHnLa Aa ce ypehuBayke noanTrke
pa3nuKyjy of Meguvja o Meauja, jacHo je fa He Moxe 6UTK jacHOr OAroBOpa Ha NUTama

wTa he ce ybauuTn y nsBewTa;.

JepguHu caBeT 610 61 ga HULWTA WTO je 3HaYajHO 3a NpUYy He cMe aa byae N30CTaB/bEHO.
Opyrvm peunma, jegHU KpUTEpUjyM 3a ogabup ,matepujana“ koju he 3aBpLUINTU y U3BeLU-

Tajy Mopa fia 6yae ocehaj HOBMHapa fia v je OH of, MHTepeca 3a jaBHOCT.

Ha To He cMe fjla yTMYe IMYHU CTaB HOBMHApa O HeYeMy LITO je peyeHo Ha cyhery unm ctas
ypegHMUILTBA O UMMAMKALMjaMa HanucaHor. YKOIMKO je HelTO peYeHo Uaun ce LOroAnIo
Ha cyherby, a 0f 3HaYaja je 3a KOHKpEeTaH C/yyaj 1 camy npuyy, Mopa fa ce Hahe y nsselu-

Tajy ¥ TO Ha MeCTYy Uy 06/IMKY KOju 3acnyxyje.

MpehyTKrBareM BUTHUX YN EHULA ce OOMatbyje jaBHOCT.

MPUMEP: OKkpuB/beHOM ce cyam 3a yyewhe y KpMBMYHOM geny. Y
NPUTBOPY je 0f MOKpeTara NCTPare U HAKOH roguHy aaHa cyhemwa
M cacnylwara CBefoKa Cyq je Ofy4mo fa Hema pasfiora 3a mepy
npuTBopa. MpMTBOp HKje 3aTBOP HU Ka3Ha, TO je caMo Mepa 0be36ehetba
OKpUBJ/bEHOT Y NOCTYNKY. Ako npehyTuTe ga je 6uo y nputeopy 360r
moryher yTuuaja Ha cBefioKe, a CBM CBeioLu cy y MehlyBpemeHy
cacnywaHu, oHaa CTe jaBHOCT goBenu y 3abnypy. Hajuewha rpeuwka
KOjy HOBMHapW YrHe je objaB/brBarbe MHPOPMaLMje fa je OKPUBIbEHM
0cnoboheH, Na Yak 1 Nyl TeH Ha cnobogy, a caMo My je YKUHYT NpUTBOP.

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE




9 [nTarba Ha Koja Tpeba AaT OAroBop Aa bu
M3BeLITaBare 6110 A06pPO:

> LWWTa op oHOra WTO ce Aorofnno Ha cyfery HUKaKo He cMe fAa

OCTaHe BaH m3BewTaja?

> [anvcam BepHO NpeHeo CyLITUHY?

® KoMmeHTapucamwe CyacKux oglyka

~flog, HeMmpUMepeHUM YTULLAjeM .... HE MOXe ce CMaTpaTH ... U3BellTaBake 0 paay
CyAa U KOMeHTapucamwe CyACKUX NOCTynaKa Koju cy y TOKY Uu CYACKUX ognyKa...”

(4naH 8 3akoHa o ypehemy cynoBa).

KoMmeHTapucame CyacKMX OfflyKa MAM MocTynaka Koju cy y TOKy, Hekaga je 6uno
3a6patbeHO 3aKOHOM 1 CMATPAHO je HeMpUMepeHuM yTuuajeM Ha cyg. OBakea oapenba He

nocToju Beh BuLLe off feLleHuje, YaK HanpoTuB.

MpaBo Ha cnobopy M3parkaBara, YK/bY4Yyjyhr M NpaBO Ha KOMeHTapucare CyACcKUX
offlyKa, NpefcTaB/ba OCHOBHO JbyICKO MPaBO Koje je 3arapaHToBaHo YcTaBoM Penybvke
Cpbuje, kKao n MehyHapoaHUM LOKYMEHTMMA Kao LWTO je EBpONCKa KOHBEHLM]a O /by CKUM
npaBumMa. MehyTrM, OBO NpaBO HUje anconyTHO U MOXe BUTK orpaHnyeHo y ogpeheHum

OKOJ/THOCTKMa.

CBaku koMeHTap, MehyTrM, Mopa 6UTK y CKady ca CBUM OHVM HavyenMMma o Kojuma je 6uno

pedyny npeTxogHMM nornaes/bMa, Nnpe ceera y3 nowToBakbe NPpeTnocTaBKe HEBUHOCTN.

Bp/io je 3HAYajHO KO KOMEHTapHLLEe CyACKe OfIyKe UK HajaBbyje kakee he ognyke 6uTu.
YKONMKO je pey o nMpefcTaBHULMMA U3BPLUHE BIACTYW, KOjU HA HemocpefaH uau nocpe-
f,aH Ha4YMH uMajy MoryhHOCT yTuuaja Ha yHKLMOHKCakbe Cyfa, KOMeHTaprcame CyaCKunx

0f/1yKa je ancofyTHO HeMpUMEpPEHO.

MocnaHnumMma je KOAEKCOM MPOMUCAHO Aa CY Y jaBHMM HacTynuMma JYXHU Aa nowTyjy
Hayena npeTnocTaBke HeBMHOCTW. [pakca je, mehyTuMm, Aaneko of OHe KOojy KofeKc

nponucyje.

KpuTuka cyackux ognyka Tpe6ano 6u ga 6yge KOHCTPYKTUBHA M 3aCHOBaHa Ha

YuweHulyamMma, a He fa CJ/1Y)XXKN Kao CpeacTBO 3a Bpliekhe NPUTUCKaA Ha CyaACTBO Uaun
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nojeguHLe yK/byuyeHe y NpaBoOCyaHU CUCTEM. YBEK je NpenopyyY/bMBO BOAUTY padyHa

0 TOHY U Capp)Kajy KOMeHTapa.

Y KOMeHTapucamy CyacKux ofyKa je cybnmmauvja CBUX Npasuia U npaBa HOBUHAPCKOT
n3BelTaBaka U3 CygHMLA 1 0 CYACKMM NoCTynuMma. HoBMHap ce He MOXe CakpUTU nsa
13jaBe HEKOT 3BaHMYHWKa, HaNpoTuUB, yBeK 61 U3jaBy Koja ce T1Ye CYACKOr NocTynKa Tpe-
6an0 ga cTaBM y jacaH KOHTEKCT U YKOJIUKO je MPEHOCK, Na YaK v la HaBefe pasnore 36or

KOjux 6all Taj 3BaHMYHMK KOMEHTapuLle oaayKy cyaa.

9 [MTarba Ha Koja Tpeba aatu oaroBop Aa o
M3BelTaBare 6110 00bpPO:

> Koju je MHTepec OHOra Koju KOMeHTapuLLe CYfiCKY OayKy?

> [ann je KOMeHTap CyaCKe ogNlyKe 3aCHOBaH Ha OHOME WTO ce

3aMcTa 4oroauio Tokom cyherba?

> 3awTo je jaBHM NHTepec Aa ce Yyje ball Taj KomeHTap?

NMpuMmepu nspaxkaBamba NPUJINKOM U3BeLITaBaka

AOBPU NPUMEPU Jown NPUMEPU

ONTY>XeHU 3a Kpahy ONTYXXEHW NONOB

ONTY>XeHU 32 y6UucTeo ONTYXeHun ybuua
ONTYXXEHU 3a CU/I0OBake OMTY)XXeHW CnnoBaTesb
ONTY)XEHW 3a TProBMHY HAPKOTULLUMA ONTYXeHW HapKo 6oc

06aBe3ao0 TY)XeHOT Ha HaKHaay wreTe 3601
Cyf, je Ka3HUO TY)XKeHor noBpeAe npaBa MMYHOCTY (MpeTnocTaBKe
HEBUHOCTW, YacTu 1 yrneaa,...)

BOAMY 3A HOBMHAPE M IT'PABAHE KPO3 CYACKE MOCTYTKE



