CMepHMLe

3a yHanpehere CyaCcKe Npakxce
y MOCTYNLUMMa 3a HakHady LLTETe

FKPTBaMa TELLIKUX KPUBUYHX JENa
Y KPUBUYHOM MOCTYMKY

0lebls FErtee




PEMYBJINKA CPBUJA
BPXOBHM KACALIMIOHN Cya

CMepHULe

33 yHanpebere cyacKe npakxce

y MOCTYMLMMA 33 HaKHaay LTeTe
FKPTBAMa TELLKMX KPUBUYHUX dena
Y KPUBWYHOM MOCTYMKY

aeryct 2019. rognHe



CMepHuLe

3a yHanpebhetre cyacke npakce

y nocTynuMMa 3a HaKHagy wtete
YKPTBaMa TeLLUKUX KPMBUYHUX gena
Y KPMBUYHOM MOCTYMKY

N3paBayu:
BpxoBHu KacaumoHu cyg Penybnuke Cpbuje
Mwucuja OEBC-ay Cpbuju

AyTtop(u):

Pagmuna Oparnyesunh Quunh
Jby6uua MunytuHosuh

Catba AraTtoHoBuh

Jenena JaHunosuh

Tamapa Muposuh

TaTjana Jlarymyuja

3a uspaBave:
ApTyp pejem
Oparomup Munojesuh

[Ou3ajH u npenoM:
Munuua Oepsuwesuh

Lramna:
Llitamnapuja Jowuh, Beorpag

Tupax:
800

ISBN 978-86-908787-4-1

**
* *
*

*
Organizacija za evropsku **
S bezbednost i saradnju *
Misija u Srbiji

@umarcupa Eaponcka yHuja

PEMYBJIMKA CPBUIA
BPXOBHU KACALIMOHI CY[I

LLitamnare oBe ny6nunkaumje nomorna je Mucuja OEBC-a 'y Cpbuju. CTaBoBM UspeyeHun y
ny6MKaLmjy Npunaaajy UCK/bYUnBo ayTOpy U HeroBUM capaHULLMMA U He NpeAcTaB/bajy

HY*HO 3BaHW4aH cTaB Mucuje OEBC-ay Cpbuju.

OBa nybnuKauuja je npousBeeHa y3 ¢uUHaHCUjCKy NoApLUKY EBporcke yHuje. HbeH cagpikaj je
Y UCKJ/by4MBOj 0ArOBOPHOCTU ayTopa 1 He oJpamaBa HyXHo cTaBoBe EBponcKe yHuje.
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MYLLIKM M }EHCKM pOog, NMLLa Ha Koja ce ogHoce.



[lpegrosop

CMepHUUe 3a yHanpehere CyAcKe Mpakce y NocTynuuMa 3a HakHagy LUTeTe KpTBaMa
TELUKUX KPUBUYHWUX OeNla Y KPMBMYHOM W MapHUYHOM MOCTYNKY u3paguna je PagHa
rpyna BpxoBHor KacaumoHor cyaa Peny6nuke Cpbuje, y cactasy: Pagmuna Oparvnyesuh
[Ounuunh, cyamja BpxoBHor KacaumoHor cyfa (npeaceaHuk PagHe rpyne), Jby6uua Muny-
TuHoBWA, cyaunja BpxoBHOr KacauumoHor cyda (3aMeHUK npefcedHuka PagHe rpyne),
Carba AraTtoHosuh, cyauja Buwer cyna y beorpany, JeneHa danunosuh, cynuja Tpeher
ocHoBHor cyaay beorpaay, Tamapa Muposuh, 3aMeHMK peny6IMYKor jaBHor TyXuoLa u
TaTjana Jlarymunja, 3aMeHuK BuLler jaBHor Tyxuoua y HoBom Cagy. PeueH3ujy TekcTa
Koju je caunHuna PapgHa rpyna mvsspwwune cy cyaounje Pagmuna Oparudesuh Ouuuh u
Jbybuua MunytuHosuh.

MN3papa CMepHuua npepsubera je MoavwwbuM nnaHoM BpxoBHOr KacauuvoHor cyfa 3a
2018. roguHy. U3paay v objaBbrBatbe CMepHULa noapana je Mucuja OEBC-a'y Cpbuju
Y OKBUpY MpojeKTa ,lMoapLuKka *pTBaMa M cBeJouMMa KpMBUYHKX dena y Cpbujun”, Koju
cnpoeoan Mucuja OEBC-a a duHaHcupa EBponcka yHuja.






YBona

MHorob6pojHa UcTpamnBaka 0 NOLUTOBakY NPaBa HpTaBa TELUKUX KPUBMYHUX Aena' Ha
HaKHagy LUTeTe Y KPUMBUYHOM MOCTYMKY YKasyjy Aa ce [ocafallkba CyAcKa rnpakca 3a
BehnHy *KpTaBa Nokasana Kao Heogroeapajyha.

3a noTpebe 0BUX CMepPHMLA ,KPTBA" 03Ha4YaBa GpU3NYKO NIULLE KOje je MPEeTPreno WreTy,
YKIby4yjyhn GU3NUKY, MeHTaNHy UM eMOLMOHasHY MOBpeay MM EeKOHOMCKU rybuTak,
HenocpegHO MpPOY3pPOKOBaHY KPUBWUYHWMM [efioM. Y KPUBWMYHOM MOCTYMKY, MpTBaMa
ce cMaTpajy M YnaHoBM NopoauLe NMua Yuja je CMpT LUMPEeKTHO NPOy3pOKoBaHa M3Bp-
LUEHEM KPMBUYHOT ef1a U Koju Cy NpeTprenu wreTy 36or cMpTu Tor ivua.? Y npouecHo-
MpaBHOM CMUCITy TEPMUH ,,KPTBA" eKBUBAJNIEHTaH je TepMUuHY ,olTeheHn” u3 3aKoHUKa o
KpMBUYHOM MocTynKy® (y gasmeM TeKcTy: 3KM).4

HpTBe ce y KpMBUYHOM NOCTYMKY TPETUPAjy Npe CBera Kao BaaH M3Bop Ca3Hatba 0 Ynbe-
HULLaMa, [OK Apyra NuTarba Be3aHa 3a HMXO0B MOJI0MKa] Y KPUBMYHOM MOCTYMKY, NOLUITO-
Batbe W OCTBapvBatbe HMXOBWX MpaBa, oCTajy 3aHemapeHa. lMpaBo pTBe Ha HakHagy
LUTEeTE jeHO je 0 Kiby4YHMX MPaBa Koje BOAM YCroCTaB/bakby pecTopaTvBHe npasge.’

1 [oA TELWKUM KpMBUYHUM OenuMa, 3a noTpebe oBUX cMepHUMUa, Tpeba noapasyMeBaTh KpUBMYHa Aena
ca efleMeHTMa Hacu/ba, @ HapoYUTO KPUBMYHA [eNia NPOTUB KMBOTA U TeNa, OTMULY, 3/10CTaB/batbe U1
Myuyerbe, Nporakare, KPUBMYHA Aenla NpoTUB nosiHe ciobode, NPUHYOHO 3aKibyderse 6paka, Hacube
y NOPOAMLM, Kao U KPpUBMYHA efa NpPOoTUB YOBEYHOCTU U Apyrux Aobapa 3awTtuheHux mehyHapoaHuM
npaBoM, y Koja cnafa v TproBuHa Jjbyamma.

2 MnaH 2. OupekTuBe 2012/29/EY EBponckor napnameHTa u CaBeTa KojoM ce ycnocTaB/bajy MUHUMANHU
CTaHOapAaM y Be3u ca NpasuMa, NOAPLUKOM M 3aLUTUTOM 3a MPTBE KPUBUYHUX Aefla U KOjoM ce 3aMetsyje
OkBupHa oanyka Caseta 2001/220/MYM (CJ1L 315, 14.11.2012, cTp. 57-73) (y BasbeM TeKkcTy: Oupektusa EY
0 NpaBMMa pTasa).

3 3aKoHUWK 0 KpuBM4HOM mocTynky (,Cn. rnacHuk PC”, 6p. 72/11, 101/11, 121/12, 32/13, 45/13 n 55/14) (y
nasmeM TekcTy: 3KM).

4 Y pnameM TeKcTy, pagm jacHohe, KopucTuheMo camMo TepMUH ,KpTBa".

5 Kapgacyynurary TeluKa KpyBUYHa gena, noepeheHo je, Hajuyelwhe, NpaBo Ha *UBOT, UNK ce paau o noBpedama
GU3UYKOT U NCUXMYKOT MHTErPUTETa, NoNIHe cnobofe, 4OCTojaHCTBa U CI060AHOT pa3Boja NIMYHOCTK, cnobofe
KpeTarba, HernoBpeaMBOCTM CTaHa M MHOTMX OpPYruX JbyOACKWX npasa 1 cnobofda, a Koja npaea u cnoboge cy
3ajeMueHu YctaBoM Peny6nvke Cpbuje (,Cn. rnacHuk PC”, 6p. 98/06) (y nameM TeKcTy: YcTas PC).



[p:<aBa uMa obaBe3y fa 06e36eu NOLUTOBaHE NPaBa Ha MMUBOT, GUSUYUKK U NMCUXMUYUKU
WHTErpuTeT CBaKor CBOr rpabhaHuHa y 3aKOHMTO CMPOBEAEHOM MOCTYMKY Y3 MoLITo-
Batbe NpaBa Ha NpaBu4Ho cyhetrse y pa3yMHOM poky. IMyT npaBHe 3alUTuTe MoXKe 6UTK Y
KPUBUYHOM MOCTYMKY UK Y rpahaHCKOM CYACKOM MOCTYMKY.

Mo3uTnBHU HopMaTMBHU OKBUP Y Cpbuju omoryhaBa KpTBaMa [a ocTBape MpaBo Ha
HaKHagy LiTeTe y KpUBMYHOM MOCTYNKY, UMajyfn y Bualy fia cyd Ha npegnor onawwheHor
NULA MOXe [a pacnpaBy MMOBWMHCKOMPABHM 3axTeB, ako Ce TUMe Taj NocTynak He 6u
3HaTHO 0yroBaYUo.

MebyTuM, ¥pTBe KpuBUYHWMX Aena y Cpbuju To npaBo U3y3eTHO pPeTKO ycrneBajy Aa
oCTBape y KpMBMYHOM MOCTYNKY. HamMme, y npaKcu ce wpTBe no npasuny ynyhyjy aa
MMOBUWHCKOMPAaBHU 3aXTeB 0CTBape Y NapHU4YHOM MOCTYTKY, @ Kao passior ce YeCTo 0/1aKo
HaBoau Moryhe ofyroefiayerbe MOCTYMKa, MAKo OBaKBO MOCTyNake HWje y cknagy ca
Ha4enoM epMKacHOCTM NOCTYIKa, Kao HKX ca o6aBe3aMa Koje npousnase 13 NnoTepheHnx
KOHBEHUMja W Apyrux MebyHapoAHWX LOOKYMeHaTa O MUHUMANHUM CcTaHAapAuMma y
NoLUTOBakYy NpaBa MpTaBga.

E¢umracHo ocTBapvBarbe npaBa ¥MpTBe Ha HaKkHafy LUTeTe HepackMAMBO je MOBe3aHo U
ca py3MLMMa 0[] HoeHe BULLECTPYKe BUKTUMM3aLMje. HpTBe TeLLUKUX KPMBUYHKX Jena ce
rmocse QyroTpajHOr U 3a KX YeCTo UCLprJbyjyhier KpUBUYHOM MOCTYMKa TELLKO O4NYYYjy
[la NnpaBo Ha HaKHaZy LITeTe 0CTBapYjy Y MapHU4YHOM MOCTYrKy. YecTo cy Heyke, Hefo-
BOJbHO MHpOPMUCaHe, 6e3 NpaBHe NoMohu 1 ca Beh U3ryb/beHUM NoOBEPeHEM Y UHCTUTY-
uuje, 360r Yera HEPETKO U Y KPUBMYHOM MOCTYMKY He UCTUYY 3aXTeB 33 HaKHady LWTeTe
WK Fa He UCTaKHyY y 3aKoHoM npeasubeHoj dopmu.

C Oopyre cTpaHe, Cyauvje KPUBUYHWUX Ofe/betba MpTBe Hajdewhe ynyhyjy Ha napHUYHM
nocTynak, npaBaajyhiv TakBy ofyKy pa3fio3nMa npoLecHe eKoHOMUje, anu U TUMe a He
nocefyjy OBOJbHO 3Harba fia 61 NpaBuUITHO NpoLieHuse LWTeTy, NocebHO HemMaTepwujasHy.

MpoMeHa KoHLenNLuje KpUBMYHOI MOCTYMKA U Y CKafdy ca TUM Apyraduja yniora jaBHor
TyXKuoLa, U y eny Koju ce 0QHOCK Ha MPUKYMJbakbe [OKa3a 0 HacTanoj WTeTH, Kao M
HeroBa 0b6aBe3a a1 y nocebHWM NocTynuvMa BOAU padyHa o NpaBsy MpTBe Ha HaKkHady
LITeTe, YAHM [ia je yrora TyuoLa y ebrKacHOM ocTBapuBatby NpaBa Ha HaKHady LWTeTe
BeOMa 3HauajHa. 3 Tor pasnora cy oBe cCMepHWLe HaMerbeHe U cyaujama U jaBHUM
TyuoumMa.

CMepHuLe yKasyjy Ha obaBesy HadfIeXHUX OpraHa [a ce NuTakbe HakHage LTeTe peLm
Y KPUBWMYHOM MOCTYMKY, AOK 61 rpabaHcKku nocTynak 61o nsyseTar, a He NPaBWIIo, Kao
LUTO je TO cafa ciyyaj y npakcu. Y ToM Luiby CMepHuLe Lajy U 0AroBope Ha [0 caja



CropHa NuTakba Be3aHa 3a oapebuBatbe BUCUHe LITETe, BUAOBE HeMaTepujanHe LTeTe,
Kao v yTephuBatbe BUCUHe HOBYaHe HakHade, Kako 3a HeMaTepujasiHy Tako 1 3a MaTe-
pujanHy wreTy. Takobe, OHe yKasyjy Ha BaXKHOCT npasa *pTee Aa byae nHpopmmcaHa o
CBOjVM NpaBMMa, 0HOCHO Ha 06aBe3y jaBHOr TyXKKMoLLa 1 cyda Aa y pasniMuntum dasama
KPMBUYHOI MOCTYMNKa MHOOPMUILLYY PTBE O HUXOBMUM MNpaBuMa, Nna u npyxe nomoh y
nocTaB/batby UMOBMHCKOMNPABHOI 3aXTeBa U paje Ha obesbebuBarby AoKasa 3a oany-
yMBatbe 0 3aXTesy.

OcTBapvBame NMpaBa Ha HaKHady LUTeTe PTBaMa TELUKUX KPUBUYHUX Aena Tpeba Aa
byne edwmKacHo, y pasyMHOM pOKy, carnacHo mebyHapodHUM cTaHOapauMa, patudu-
KoBaHUM MebyHapoOHUM KoHBeHUMjaMa, YcTaBy Peny6nuke Cpbuje (y gasmeM TeKcTy:
YctaB PC) 1 HauMoHaNnHUM 3aKoHUMa.
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HajsarkHMju n3sopu npaea u
MebyHapoaHW CTaHdapau

MN3papa oBux cMepHUUA Nonasu of npaa 3ajeMyeHux YctaBoM PC, ogpenaba KpuBuyHor
W NapHUYHOI MOCTYMKa, Kao U of ycBojeHnx MebyHapoOHUX JOKyMeHaTa 1 NoTBpheHux
mMebyHapoOHMX yroBopa KOjUMa ce rapaHTyjy MpaBa XpTaBa pasanyuTUx 065MKa
Hacusba, Kao WwTo cy MebyHapogHu naKkT o rpabaHCKUM 1 NOAUTUYKUM NpaBuMa, KoHBeH-
umja YH o enumucamy cBux 0bnunKa pacHe guckpummHaumje, KoneeHuuja YH o enumu-
Haumju cBux 06NMKa OMCKpUMUHaUMje Hag *KeHaMa, KoHeeHuuja YH npoTue TopType
W Opyror CypoBOr, He4yoBeYHOr WM MOHWXKaBajyher mocTynara WM KarkhbaBakba,
[eknapaunja YH o 0CHOBHUM Hauyenunma npaBae 3a XPTBe KPMBUYHUX Aena W 3710yno-
Tpebe Bnactu, KoHeeHuuja YH o npaBuMa geteta, KoHBeHumja YH npoTuB TpaHcHaLmo-
HafHor opraHW3o0BaHOr KpMMUHana, EBponcka KoHBeHLMja 3a 3alUTUTY JbyACKMX NpaBa
M oCHOBHMX cnobopaa, KoHseHuuja CE o 6opbu npoTmB TprosuHe JbyauMa, EBponcka
KOHBEHLMja O KOMMEeH3auuju 33 MPTBE KPMBUYHUX Oena ca efeMeHTMMa Hacuiba,
KoHBeHumja CE o cnipeyaBary 1 60pbu NpoTUB HacCW/ba Haf *eHaMma U Hacuba y nopo-
anun, OnpekTtmnea E3 o KoMneH3auuju 3a pTBe KpMBUYHKX Aena u Odupexktusa EY KojoM
ce ynocTaB/bajy MMHUMAJTHX CTaHAAPAM Y BE3M Ca MPaBMMa, MOLPLUKOM M 3alUTUTOM 3a
pTBe KpMBUYHUX Aena (y farbeM TekcTy: [upekTuea EY o npaBuMa pTtaBa).

"



MojeauHn op HaBefeHux MebyHapogHUX [OKyMeHaTa geduHuly npaBa nocebHo
0CeT/bMBUX KaTeropuja *pTasa, Kao LUTO CY HPTBEe TProBUHE JbYAUMA, PTBE KPUBUUHUX
Jena ca eneMeHTMa (pogHO 3aCHOBAHON) Hacusba, LeHehu cneundryHocTu U nocebHe
notpe6e oBMX ¥pTaBa. MehyTuUM, CBM OHU Ha UCTU UK CAIMYAH HAYMH OedUHULLY NpaBo
YPTBe Ha HaKkHafy LWTeTe U 06aBe3y AprKaBe [la 0CMrypa noLuToBame Tor npasa.

EBponcka KoHBeHLMja O KOMMEH3auMju 33 KPTBE KPMBWUYHUX deNla ca efleMeHTUMa
Hacuiba® of 24. 11. 1983. y unaHy 2 rapaHTyje KOMMeH3auujy XpTBama U U3gpHa-
BaHWM Y1laHOBMMa NMOpoAMLe Y CIyYajy CMPTU pTBe 1 0baBe3yje AprKaBy fa obesbeam
KOMMeH3aLujy y cNlyyajy Aa ce ucta Huje Morna obesbeamTu o OKPUBI/LEHOT WU APYIUX
n3Bopa.

0 npaBy Ha KoMneH3auujy (obewwTehene) rosope 1 KouseHuuja CaseTta EBpone o 60p6bu
NpoTWB TproBuHe JbyanMa’ u KoHeeHumja CaBeTa EBpone o cnpeyaBatsy M 60p6u NpoTuB
Hacu/ba Haf ¥eHama M Hacuiba y nopoamumn® (TakoseaHa McTaHbyncka KoHBeHUMja U3
2011. roguHe), Koje je Halla 3eM/ba paTUdMKOBana U Koje ce HenocpeaHo NpUMekbyjy.

KoHBeHumjoM CaBeTa EBpone o 60p6u NpoTMB TproBuHe jbyamMa npeasubeHo je npaBo
Ha HaKHagy LTeTe O Y4MHMOLA, Kao U obaBe3a ApaBe YNaHuLe Oa MPTBU MPYHM
nHpopMaLmjy, NpaBHM caBeT U NpaBHYy NOMoh y CKagdy ca CBOjUM 3aKoHOM.’

6 CrynunaHacHary 1. pebpyapa 1988. roguHe. Cpbuja je 2010. roamHe noTnucana oBy KOHBEHLM]y anu je 4o
capa Huje patudmKosana.

7  CETS - No. 197; 3akoH o notBphuBatby KoHseHuuje CaBeTa EBpone o 60p6bu nNpoTvB TprosuHe Jbyauma
(,Cn. rnacHuk PC - MebyHapogHu yroeopu”, 6p. 19/09).

8 CETS-No. 210; 3akoH o noTeBpbuBary KoHBeHuuje CaBeTa EBpone o cnpeyaBatby M 60p6u NpoTUB Hacuiba
Hap eHama 1 Hacuba y nopoauum (,Cn. rnacHuk PC - MebyHapogHu yrosopu”, 6p. 12/13).

9  Ynan 15 KoHBeHuuje CaBeTa EBpone o 60p6y NpoTUB TProBUHe JbyauMa:
,1. CBaKa unanuua he ocurypatu fa pTBe, U To 04 TPEHYTKa NPBOr CTyNaka Y KOHTAKT ca HafNeHHUM
opraHvMa, uMajy NnpucTyn nHdopmavmjama o pefieBaHTHOM CYACKOM U YIPaBHOM MOCTYMKY Ha je31KY Koju
pasyMejy.
2. Ceaka unaHuua he cBOjUM HaLMOHANHUM 3aKOHOAABCTBOM 06e36eMTW MpaBo Ha NMpaBHU CaBeT U
6ecnnaTHy npaBHy NoMoh XpTBaMa nof ycnoB1MMa Koje Nponucyje HeHo HaLMOHaNHo 3aKOHOAABCTBO.
3. CBaka unaHuua he cBOjUM HaLMOHANHUM 3aKOHOABCTBOM 06e36eauTU NpaBo KpTaBa Ha oALWTeTY oA
u3BpLMnaua.
4. CBaka YnaHuua he goHeT 3aKoHoAaBHE UMW ApYre Mepe KaKo 6U1 ce XpTBaMa rapaHToBasna ogwTeTay
CKnagy ca ycnoBMMa Koje Nponucyje HeHo HaLMoHaNHo 3aKoHO4aBCTBO, Ha MPUMeEp, OCHUBaHeM poHAaa
3a obewTeherbe pTaBa Te MepamMa UM nporpamvMMa 3a couujanHy noMoh u couujanHy mHTerpauujy
YpTaBa, Koju 61 ce Mornu pUHaAHCUpaTK U3 cpecTaBa NPUKYN/bEHUX NPUMEHOM Mepa U3 YnaHa 23.”
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McTaHbyncKkoM KoHBeHLMjoM Takobe je npeasubeHo NpaBo Ha HakHady of y4MHWoua,
anu v us gpyrux nssopa.’®

3a cyavje U Ty»uoLe y NpUMeHN 0BMUX CMepHuLa o 3Hauvaja je [upeKktmuBa EBponcke
yHuje of 25. oKkTobpa 2012. roguHe (Oupektusa EY o npaBuMa pTaBa), KojoM ce ycrno-
CTaBJ/bajy MMHMMAJTHU CTaHOapAM Y Be3u ca NpaBMMa, NoAPLUKOM U 3alUTUTOM 3a *pTBe
KpBUYHMX dena. [MpeKTUBa npeacTaB/ba yTBpheHe eBponcKke cTaHaapae, a nocny-
YKMNa je U Kao 0CHOB 3a AoHoWene HauuoHanHe cTpaTeruvje 3a ocTBapuBare npasa
¥pTaBa W cBef0Ka KpMBUYHUX dena 3a nepuog 2019-2025. roguHe, y oKBUPY Koje je n
npeasubeHo QoHOLWEHe cMepHMLA paan edpuKacHMjer noliToBaka MNpaBa HpTaBa Ha
HaKHagy wTeTe.

MpeMa HaBefeHoj [UpeKTVBY, ApHaBe YnaHuLe Cy OyXHe Aa obesbefe [a ce HpTBUu Y
KPMBWUYHOM NOCTYMKY oMoryfn y pasyMHOM poKy OCTBapetse NpaBa Ha HakHady LwteTe o
CTpaHe Y4YMHMOLLA, OCMM aKO Ce HaLMOHANTHWM MpaBoM To He ypebyje ApyrMM NocTynKom
(unaH 16.), npoMoBULLYHM NPaBO PTBe Ha HaKHaZy LWITeTe 04 YYMHUOLLA KPUBUYHOT Aena
1 obe3behyjyhn [ocTynHOCT Mepa 3a 3alUTUTY ¥pTaBa M YslaHOBa HMXOBUX NopoauLa
Of, CEKyHAapHe M MoHOB/beHe BUKTMMM3aLMje, 3acTpallMBatba U 0aMasge, Te 3alTuTy
[0CTOjaHCTBa pTaBa TOKOM UCTIUTUBAHA, CBe04eHba U TOMe C/IMYHO.

OnwTenpuxsaheHa npasuna MebyHapoaHor npaea 1 noTepheHn MehyHapoaHu yroBopu
cacTaBHM Cy Aeo npaBHor nopetka Penybnuke Cpbuje U HenocpedHo ce nNpuMekyjy y
cMucny unaHa 16. ctae 2. Ycrasa PC.

Mpema unany 18. ctaB 3. YctaBa PC, oapenbe o /jbyACKUM U MatMHCKMUM NpaBuUMa TyMade
ce y KOpUCT yHanpehera BpeHOCTU AeMOKpaTCKOr ApYLUTBA, carnacHo Bawehnm Mehy-
HapoOHWM CTaHAapAUMA JbYACKMX U MakMHCKMX MpaBa, Kao M Npakcu MehyHapoaHuX
WHCTUTYLM]a Koje Haa3upy HKX0BO cripoBoberse.

10 Ynax 30 KoHBeHumje CaBeTa EBpone o cripeyaBatby M 60pbU NPOTUB HacKiba Haf eHama M Hacuba y
nopoaunLu:
,1. YnaHuue he npefy3eTn HeonxoaHe 3aKoHO4aBHe OHOCHO Apyre Mepe Kako 6u oMoryhune spTBama
npaBo Ha HaKHaAy 0/ Y4YMHUNALLA 33 CBAKO KPMBUYHO Aeno u3 oBe KoHBeHLuje.
2. 0prosapajyha ap»<aBHa HakHaaa 6uhe fofesbeHa OHMMa Koju cy 3a406UnK 036usbHe TenecHe nNoepepe
O[JHOCHO OHWMMa KOjUMa je HapyLUeHO 3[paBsbe, YKOIMKO LUTETA HWje MOKPUBEHA U3 APYrUX U3BOPa Kao
LUTO je y4YMHMNAL, OCUIypatbe OJHOCHO ApHaBHO 34paBCTBEHO U coLlujanHo AaBake. To Hehe cnpeunTtu
YnaHuLe Aa 3axTeBajy nospahaj HaKHafe 04 y4MHUOLa, OKNe Fof ce BOAM padyHa o 6e36e[HOCTH pTBe.
3. Mepe npefyseTe y cknagy ca ctaBoM 2 obe3beauhie gogeny HakHage y pasyMHOM BPEMEHCKOM PoKY.”
Peny6nuka Cpbuja je npunvkoM paTudrKoBarba oBe KOHBEHLMje cTaBua pesepy Ha YnaH 30 cTaB 2, Koju
ce 04HOCU Ha HaKHady LWTeTe U3 [pXaBHUX CpefcTaBa.
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YnaHoM 22. ctas 1. YctaBa PC nponuvcaHo je Aa cBako UMa NpaBo Ha CYACKY 3aLlUTUTY aKko
My je noBpeheHo unu yckpaheHo HeKo Jby[ACKO USTM MaksMHCKO MPaBo 3ajeMyeHo YcTaBoM,
Kao ¥ NpaBo Ha yKN1akak-e NociieaumLa Koje cy noBpeoM HacTarne.

Mpema unany 142. ctaB 2. Yctasa PC, cyqoBum cy camocTanHu U He3aBUCHM y CBOM pagy U
cyde Ha ocHoBy YcTaBa, 3aKoHa U Apyrux onLTUX aKkaTa, Kaga je To npeaBMheHO 3aKOHOM,
onwTenpuxeaheHux npaBuna MebyHapogHor npaBa W noTBpheHux MehbyHapoaHMx
yroBopa, a y cMuciy unaHa 145. ctas 2. Yctasa PC cyacKke ognyke ce 3acHMBajy Ha YcTay,
3aKoHy, noTBpheHoM MehyHapoHOM YyroBopy M MPONMUCY AOHETOM Ha OCHOBY 3aKOHa.

Y cknany ca oapenboM ynaHa 194. ctas 4. YctaBa PC, notBpheHn MebyHapogHu yroeopu
n onwTenpuxeaheHa npaeuna mMebyHapo4HOr nMpaBa Aeo Cy npaBHor nopetka Peny-
6nuke Cpbuje.

M3 HaBedeHunx ogpefaba Ycrasa PC nponsnasu fa cy cyauje v TYHUOLM TU KojU Y UMe
OpaBe 06e36ebyjy nowToBare U NpuMeHy paTuduKoBaHWx MebyHapoOHUX YroBopa,
Kao u npuxeaheHnx MebyHapoOHWX cTaHdapAa, Wwrto ux obasesyje Aa bydy ynosHaTu ca
npakcoM EBponckor cyga 3a JbyAcka npaea, npecygaMa apyrux MebyHapogHUX cynoBa,
KoHBeHUujama CaseTa EBpone goHeTuM y ogpeheHuM obnacTMa, Kao 1 ca AMpeKkTuBaMa
EBporicKe yHUje 1 NpenopyKama opraHu3salimja Koje ce baBe 3alUTUTOM JbyACKUX NpaBa.

Y cuMTyaumju Kaga HauMoHanHU 3aKoH He faje O0BOJbHO jaCHUX 04roBOpa Ha KOHKpeTHa
nMTakba MpaBHe 3alUTUTE, Y OBOM CJlyYajy KpTBaMa TELUKUX KPUBMYHUX Oena, Uy
KPUBUYHOM 1 y rpabaHCKOM CYACKOM MOCTYMKY NoTpebHo je BOAWUTW pavyHa o cTaHaap-
OvMa usrpabeHuM y npuMeHu paTuduKoBaHUX MebyHapoOHMX KOHBeHLMja M oniTe-
npuxsaheHux npaeunia MebyHapogHOr mpaBa KojU ce 04HOCE Ha 3alUTUTY JbYOCKUX
npaea.

HpTBe KPMBMYHMX Oena npaBo Ha HakHafdy LUTeTe MpemMa 3aKkoHoaascTBy Penybnuke
Cpbuje Mory fia ocTBape y KpMBUYHOM U Y MapHUYHOM NOCTYNKy. PeneBaHTHe oapenbe
ce Hanase y MNpOLECHUM 3aKOHUMa, 3aKOHUKY O KPUBWUYHOM TMOCTYMKY U 3aKoHy O
napHW4HoM nocTynky'' (y gasmem Tekcty: 3[1M), DoK ce MaTepujanHe ofpenbe BesaHe
3a pasnu4yuTe BMAOBE LUTeTe Hanase y 3aKoHy o 06nuraunoHuM ogHocuma'? (y gamem
TeKkcTy: 300).

11 3aKoH o napHu4HoM nocTynky (,Cn. rnacHuk PC”, 6p. 72/11, 49/13 — opnyka YC, 74/13 - opnyka YC, 55/14
87/18) (y pameM TekcTy: 3MM).

12 3aKoH o obnuraumoHuM ogHocumMa (,Cn. nuct COPJ”, 6p. 29/78, 39/85, 45/89 — ognyka YCJ u 57/89, ,Cn.
nuct CPJ”, 6p. 31/93 u ,,Cn. nuct CUI, 6p. 1/03 - YcTaBHa nosesba) (y AambeM TekcTy: 300).
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[lpaBa KpTBE

MpaBa wpTBe/owTeheHor, nponucaHa y unany 50. 3KI1, HeonxoQHO je TyMaunTny cCKnagy
ca notepheHnM MehyHapogHuM yroeopmMa u OupektrueomM EY o npaBuMa wpTaBa.

MpaBo Ha Jobujatbe MHPOPMaLMje NPUIIMKOM MPBOM CycpeTa ca HaAJIEHUM OpraHoM
npeaycioB je 3a oCTBapuBaH-€ NpaBa pPTaBa, 0f KOjUX je MpaBO Ha HaKHagy LTeTe
jeHO o[ HajBaXKHMjUX Npasa.

Ob6aBe3a jaBHOI TYXKMOLLA U cyaa Aa MPTBY YNo3Hajy ca npasuMa 13 yunaxa 50. 3K ycTa-
HOBJ/bEHA je Y OCHOBHUM ofpefbaMa 3aKoHMKa, Y CKNaZy ca KojuM je opraH mocTynka
OYaH [a yYeCHWKe y MOCTYMKY MOy4M O NpaBuMa Koja MM npunagajy, Kao U ga ux
yrno3opwu Ha nocfiefuLLe NponyLITakba HeKke pagHse y MoCTYNKY."

Y ToM cMuchly, o nocebHor je 3Ha4vaja ynora jaBHor Ty»uoua, Koju, no npasuny, Npeu
[0Nasun y KOHTAKT Ca }PTBOM.

Y cknapy ca mebyHapoHWM cTaHOapauMa, uHdopMalmje Koje WpTBU Aajy HaANnesHu
opraHu Tpeba Oa 6ydy NpyseHe Ha HauMH KOjU je MPTBU pa3yMibMB, jeQHOCTABHUM
je3unkoM, no MoryhcTBy nocpeacTBoM 6poLuype y Kojoj Cy HaBe4eHW OCHOBHM YC/I0BU 3a
oCTBapuBatbe MpaBa, y3 HaBohete [0BOJ/bHO MoJaTaKa HEOMXOAHUX [a MpTBa AoHece
OLNYKY y BE3M Ca HAYMHOM OCTBapuBa-a NpaBa U y3 yBarkaBare noTpeba MpTBe.

|
13 Ynan 8. 3KI.

15



BaykHy ynory y nHpopMucarby HpTaBa UMajy cnybe 3a MHpopMucare U MOLPLUKY
owTteheHMMa M cBefoUMMa Koje CYy YCMOCTaB/beHe MpU CBMM BULLMM jaBHUM TYMU-
nawTemnMa, TyXUNaLITBY 33 OPraHNM30BaHW KpUMMHAN U TyKUNaLWTBY 3a paTHE 3/104UHE,
Kao 1 npwu MpBOM OCHOBHOM jaBHOM TyunawTey y beorpany, oaHocHo cny»6e 3a noMoh
W noApLUKy owTeheHMMa K cBeAoLMMa Koje Cy OCHOBaHe Npu BULLUM Cy40BKMMA'™, Kao u
ocTane cnybe noapLuKe Koje hie 6UTK ycnocTae/beHe y cknaay ca HaunoHanHoM cTpa-
TervjoM 3a oCcTBapMBah-€ MpaBa KpTaBa M CBeJOKa KPUBMYHMX Aena 3a nepuog 2019-
2025. roguHe.

HpTBaMa KpUBMYHMX Oefa ca eneMeHTMMa Hacusba nocebHo je notpebHo ob6e3beanTu
“ nHdopMaLmje o Npasy Ha npasHy nomoh, yKibydyjyhn 1 npaBo Ha NnyHoMohHUKa, Kaaa
je To 3aKoHoM npensubeHo, o MoryhHocTu ogpehuBara cTaTyca nocebHO oceT/bUMBOr
CBeJ0Ka, Kao 1 0 ApyrvM NpaBKMa Koja npunaaajy *pTeaMa 0BaKBUX KPUBUYHUX Oena, y
cKknagy ca notepheHnuM MebyHapoOHUM yroBopuMa.

HauMe, obaBese [paBe Yy MOCTyMakby Ca PTBaMa KPUBUUHMX [efla ca eNeMeHTUMa
Hacu/ba ofjHoCe ce 1 Ha nocebHa, foaTHa NpaBa 0Be KaTeropuje ¥pTasa, Ynja UcnyHe-
HOCT NpefcTaB/ba NpeAyc/oB 3a OCTBapetbe NpaBa Ha HakHagy LwTeTe.

Kapna je y nuTamy npaBo XpTBe Aa Y KPMBUYHOM MOCTYMNKY nofHece npeasor u fokase
3a O0CTBapuBatbe UMOBUHCKOMPABHOI 3axTeBa W da MPefsowu NnpuBpeMeHe Mepe 3a
teroBo 06e3bebere, MPUIMKOM yrno3HaBama MpTBe ca NpaBuMMa u3 unaHa 50. ctas 1.
Tauka 1. 3K, noTpe6Ho je fa opraH nocTynka nocebHO yKae Ha NpegHOCTU OCTBapU-
Batba NpaBa Ha HaKHagy LTeTe Y KpUBUUHOM MOCTYMKY.

Y uuby eduKacHor ocTBapuBatba NpaBa MPTBE Ha HaKHady LUTeTe Y KPUBUYHOM
MoCTynKy, NoTpebHo je y3 Mo3uB [OCTaBUTW, Mo MoryhcTBy, u Gpoluypy O NpaBuMa, a

14 OnwTe 06aBe3HO yNyTCTBO penybIMYKOr jaBHOI TY¥KMOL,A 0 Ha4YMHY nocTynaka Cnybe 3a uHbopMucarse
M noApLuKy owTeheHnMa 1 cBegoLMMA Y jaBHUM TyXunawteuMa oa 5. neuembpa 2016. roguHe; 3aKoH o
ypebetsy cynosa (,Cn. rnacHuk PC”, 6p. 116/08, 104/09, 101/10, 31/11 — ap. 3aKoH, 78/11 — ap. 3akoH, 101/11,
101/13, 106/15, 40/15 - gp. 3aKoH, 13/16, 108/16, 113/17, 65/18 — ognyka YC, 87/18 n 88/18 — oanyka YC);
Cyacku nocnosHuK (,Cn. rnacHuk PC”, 6p. 110/09, 70/11, 19/12, 89/13, 96/15, 104/15, 113/15 — ucnp, 39/16 n
56/16); Bucokw caBeT cyAcTBa, YNyTCTBO 0 HAYMHY NPUCTYNa, CUCTEMY paja U HauMHY nocTynara Cny:xbe
3a noMoh 1 noApLuKy cBegouuma u owTtehenuma og 7. anpuna 2015. roguHe.
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NPUMKOM MPBOI UCMIUTUBAaHA MPTBE Y CBOjCTBY CBELI0KA, jeAHOCTAaBHUM U pa3yMJ/bUBUM
jesnkoM:”®

15

16
17
18
19
20

YMO3HATU MPTBY Ha LUTa MOXe [a Ce 04HOCU UMOBUHCKOMNPAaBHM 3axTeB;'®

YNO3HaTM pPTBY fa je y C/lyyajy Aa noJHece MMOBUHCKOMPAaBHM 3aXTeB Oy*KHa da ra
onpebeHo 03HauM 1 Aa nogHece AoKase;”

06jacHUTU 1a UIMOBUHCKOMPAaBHM 3aXTeB KOjU Ce 0AHOCU Ha HaKHaAy LwTeTe

Mopa 6UTK onpefesbeH No BPCTU LUTeTe (HemaTepujasiHa Uy MaTtepujanHa

LWTeTa), BUAOBUMA LUTETE (BUAOBM HEeMaTepujasiHe LUTeTe CY: yMakbeHa UBOTHA
aKTUBHOCT, NpeTpr/beHu GpU3nyIKKM 6010BU, CTPaX, HApYHKeHOCT, NoBpea yrneaa,
yacTu, cnioboe UK NpaBea JIMYHOCTU, CMPT UM HAPOUUTO TEXaK HBaNUAUTET
6nucKor nuua', a BUOOBM MaTepujanHe LUTeTe Cy: 00MYHa LUTeTa, U3MaKna 4obuT u
n3ry6JbeHo U3praBatbe), Kao U Mo BUCUHM LUTETE;

06jacHUTU Ko cy nnua oBnawheHa Ha NogHoOLLEeHe UMOBMHCKOMNPaBHOr 3axTeBa
(*KpTBa M 6NUCKM CPOOHULM Y CIyYajy HAPOUMTO TELIKOr MHBaNNAUTETa UK CMPTH
wpTBe’);

06jacHMTM KOMe 1 10 Ka[ja MOoXe MNoAHEeTU UMOBMHCKOMNPAaBHM 3axXTeB, Kao 1 Aa Ao
3aBpLUETKa rMaBHOI NpeTpeca MoMKe 04yCcTaTh of NO4HETOr 3aXTeBa U OCTBApUTHU ra
y NapHULM, a fla ce Y Cly4ajy ofycTaHKa MMOBUHCKOMPABHU 3aXTeB He MOXKe NMOHOBO
nogHeTun;?°

YKasaTu ¥PTBU U Ha HeHO NPaBo Aa NpUCYCTBYje NPUNPEMHOM POYULLTY, HAa KOMe
MoXKe ucTah MIMOBUHCKOMPAaBHU 3aXTeB, YKOJIMKO TO paHuje Huje yYnHUna, a

LJMHpopmMaLumje u caBeTu Koje fajy HaANEXKHM OpraHu, ycyre nofpLUKe XpTBaMa 1 yciyre pectopaTusHe
npasde Tpeba Aa, y oHoj Mepu y Kojoj je Moryhe, 6yoy npyeHe WpTBU MyTeM pasinUYUTUX cpeacTaBa
M Ha HauuMH Koju je pasym/buB KpTBU. [oMmeHyTe uHbopMaumje u caseTu Tpeba Aa byay npyeHu
jeAHOCTaBHMM U pasyM/bMBUM je3nKoM. Takohe je HeonxoaHo oMoryfinTu aa »pTBa byae cxBahieHa TOKOM
nocTynKka. Y TOM cMUCIy, PTBUHO MO3HaBaHe je3MKa KOjUM ce npyajy uHdopmaumje, HeH y3pacT,
3pPEenocT, UHTENEKTYaNHU U eMOLIMOHAHU KanauuTeT, TMCMEHOCT U eBeHTyaNlHa MeHTasnHa unv dusuyka
owTehera Mopajy 6UTH y3eTn y 063up. MocebHy nawmy Tpeba 06paTUTU Ha NoTellKohe y pasyMeBatby
WU KOMYHUMKaLMjK [0 Kojux Moxe fohu ycnen uHBanuauTeTa 6uno Koje BpcTe, Kao wWwTo cy owTehere
Clyxa UNn cMeTHse y roBopy. MCTO TaKo, y TOKY KpUBUYHOI NOCTYMNKa Tpeba y3eTu y 063up orpaHuyeHe
MoryRHOCTM pTBe Aa caonwTaBa MHpopMaumje.” (YBoaHa usjasa Oupextuse EY o npaBuMa pTaBa).
Ynan 252. ctas 2. 3KI.

Ynan 253. ctaBs 2. 3KI.

Yn. 200-202. 300.

Ynan 253. ctas 1. 3KI1.

Yn. 254. 1 255. 3KN.
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Hapo4MTO fa ce Ha NPUMPEMHOM POYULLTY MOMeE OApHaTV rNaBHu npeTpec?' 1 aa
y CNlyyajy [a ce rnaBHU NpeTpec Taja W 3aBpLuu, Bulle Hehie 6UTK y Npunmum ga
rnoaHece MMOBMHCKOMPABHU 3axTeB Npeg NpBOCTENEHUM CYL0M;

. _____________________________________________________________________________________|]
MpuUnMKoM NoyKe 0 NpaBUMa, OpraH NnocTynKa
nocebHo Tpeba [a yKare HpTBM Ja MoKe
aHrarKoBaTu NyHOMONHMKa U3 pefia aABoKaTa, y

cMucny YnaHa 50. ctas 1. Tauka 3. 3KI1.

e yno3HaTu ¥pTBY ca MoryhHowhy o6e36ehera foKasa cxogHo ogpenbama 3MM,
c 0631MpoM Ha To fa ce OBO NMpaBo OCTBapyje caMo Ha 3aXTeB CTPaHKe, npeg
OCHOBHWM CY0M Y BaHNapHUYHOM MOCTYIKY.

MenOuLMHCKa BelUTayYerba U3 KPMBUYHOM MOCTYMKa HEPETKO CYy HernoTnyHa, Nna ce Takae
Hafla3 BelUTaKa He MOMe KOPUCTUTU Yy MapHUYHOM MOCTYMKY YaK U Kaga ce napHuyHe
CTpaHKe carnace, Befi ce Mopa ogpeauTV OOMYHCKO BeluTayerse Yy 3aBMUCHOCTM 04
noepebeHor opraHa, 0OHOCHO BpCTe MoBpede, LITO A0AATHO TpaymaTusyje MpTBY
TeLUKOr KpUBWMYHOT [efla U NPOJIOHIMpa 0CTBapuBakbe HeHor NpaBa Ha HakHagy LTeTe.
Heka BeliTayera ce BULIe He Mory o6aBuTK 360r MpoTeKa BpemeHa of 3agobujeHe
nospefe, Kao Ha NpYMep Ko KPMBUYHON Oefa Cu/loBaksa.

Crora je noTpe6Ho *pTBU 0aMax, Beh y NpeaAMcTparKHOM MOCTYMKY, yKa3aTu Ha Moryh-
HoCT o0be3beherba [OKa3a, HAPOUUTO BeLLTa4YeHEeM, HaKoH 3ad06ujeHe noBpefe, a npe
MOKpeTara NapHWYHOI MOCTYTKa 3a HaKHady LuTeTe.

Y nocTynKy obe3beberba fOKa3a MoXKe Ce U3BECTU U [OKa3 cac/yLlakeM CBEOKA, aKo
he HeroBo cacnyluakwe KacHuje 6UTK oTerkaHo unu Hehe Mohu goa ce ussene (ako, Ha
npumep, CBeOK pagu Ha 6poay, UK MUBU Y MHOCTPAHCTBY, UMK je NoLuer 34paBCcTBeHOr
CTaka).

O6esbehere foKa3a MoHe Ce 0QHOCUTMU U Ha NOMUC CTBApU U Ha yBuhaj.

|
21 Ynan 350. cTas 6. 3KT1.
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. _____________________________________________________________________________________|]
Kaga cy y nuTatby *pTBe KpUBUYHUX dena
NPOTMB NoJiHe cnobofe, Hacu/ba y NOPoaULI,
TProBuHe JbyaMMa, OHOCHO HpPTBE Koje cy
nocebHo parbuBe Y TpPAayMaTU30BaHE YUNHEHUM
KPMBUYHWUM [eSI0M, NPernopyKa je Aa opraH
MOCTYNKa (TyXunaw unm cyn) HpTeu ogpeam
cTaTyc nocebHo oceT/bUBOr CBeAOKa%, y
KOM cny4ajy he ¥pTBa MMaTV NpaBo Ha
MyHOMORHMKA 1 NPaBO Ha UCMUTUBAHLE NOL,
nocebHUM NpaBunnMaZ, WITo je og nocebHor
3Hayvaja 3a NoJsioXaj OBUX LA Y MOCTYMKY U

3alTuUTy o4 CeKyHaapHe BMHTMMM3aLI,Mje.
I

MHcTUTYT nocebHO oceT/bMBOI CBeAOKa ce HEeLOBOJLHO KopucTu y noctojehoj cyacKoj
npakKcu, a ynpaBo Ce HeroBOM MPYMEHOM MOCTUKe Uuib npeasubeH MebyHapogHUM
CTaHOapAVMa, HapOUMTO 3a HPTBE TELUKMX KPUBUYHUX dena.

3aKoH 0 6ecnnaTHoj npaBHoj MoMohn?, Koju ce npuMersyje of 1. okTobpa 2019. roguHe,
y unaHy 4. ogpebyje ycnoBe 3a npyKarbe becnnatHe npaBHe nomohu. HpTee noje-
OVHUX TeLUKUX KPMBUYHMX ena, Kao LWTo Cy TProBUHA JbyaAMMa, Hacuibe Yy MopoauLy,
3/10CTaB/batbe U Mydetbe, Te LA Koja MMajy npaBo Ha becnnaTHy npaBHy noMoh npema
notepbeHUM MehyHapoOHWM yroBopuMa, non ycrioBuMa npeasubeHUM OBMM 3aKOHOM
Mohu he na ocTBape oBo npaso.

HaKoH npyKatba cBux NoTpebHUX MHpopMaLmja, *pTeu 61 Tpebasio ocTaBuTh ogpeheHo
BPEeMe [ja Ce 13jacHu 0 CBOjUM MpaBKMa, Kako b1 Morna Ja ce nocaseTyje ca ocobaMa of
noBepetba 1 JoHece OL/YKy 0 Npeay3uMatby Aa/buUX pafHbU Y NoCTYIKY.

22 Ynan 103. 3KT1.
23 Ynan 104. 3KI.
24 3akoH 0 becnnaTHoj npasHoj nomohu (,Cn. rnacHuk PC”, 6p. 87/18).
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MMOBMHCKONPaBHW 3aXTeB — YCJI0BU
3a OCTBapMBakbe U MPUKYM/barbe
[10Ka3a 3a o4J/1y4MBaH-e

MIMoBUMHCKONpPaBHU 3aXTeB KOjU je HacTao yce[ U3BpLLEeHa KpUBUYHOT Aea UMW NpoTu-
BMpaBHOr [ieNa Koje je y 3aKoHy ofpeheHo Kao KPUBWUYHO [eo MOXe ce OOHOCUTH Ha
HakHapy wTeTe, noBpahaj cTBapy unu noHuwTaj ogpebeHor npaBHor nocna.?

. _____________________________________________________________________________________|]
YKOMKO Cy 3a TO UCMyHeHN YCII0BWY, CYA je
JOYy*aH 0a MMOBMHCKOMPAaBHM 3axXTeB pacrnpasuy
KPMBUYHOM NocTynKy. MoryhHocT fa ce o 3axTeBy
He pacnpaBu y KPMBMYHOM MOCTYNKY (UnaH 252.
ctaB 1. 3KI) Tpeba TyMauMTh Kao n3yseTak o
MpaBuWna, KaKko ce 0CTBapMBaH-€ 0BOI NpaBa
¥pTBe He 61 HenoTpebHo oayroBna4mo.

|
25 Yn.252-260. 3KnN.
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Y ummy cTBaparsa npegycsioBa [a ce OBaKaB 3aXTEB KPTBE PELUN Y CAMOM KPUBUYHOM
MOCTYMKY, HEONXoAHO je edMKAcHO MPUKYMsbakbe [OKasa of Kojux ofJlyKa O TaKBOM
3axTeBYy MOXKe Aa 3aBucK. [IpuKyn/barbe 0BUX [OKa3a MOXe Aa Ce YMHU UCTOBPEMEHO Y3
[OKa3MBaHe KPUBWYHE OOFOBOPHOCTW, HA MPUMEpP MPOLUMPEHEM MOjeAUHUX Hapenbu
3a BeLUTayer:e, @ MOXe Aa NOC/YHM U Kog npeasiora TyXuoua unm oanyyvsama cyaa o
KPUBUYHO] CaHKLUMjU.

CTUMYy Be3K, OpraH NoCTYMKa, LUTO je N0 NPaBuY jaBHU TYXMNaL, OyHaH je fa NpuKyn/ba
[OKa3e 3a 04JyyYMBaHe 0 UMOBMHCKOMNPABHOM 3axXTeBY M Npe HEero Lo je nogHeT (4naH
256. cTaB 1. 3KIN). MNpeMa oBoj ogpen6bwm, opraH noctynka he cacnywaTti OKpUB/BEHOT U 0
YMHbeHMLLaMa 0[] 3Ha4aja 3a MMOBUHCKOMNPABHU 3axTeB U NpoBepuhie OKOSIHOCTU Koje cy
0[1 3Ha4aja 3a HeroBo yTBphuBatse.

MocebHo Tpeba UMaTH y BUAY Aa Ce KoL KPMBUYHMX Jefla ca efleMeHTOM Hacusba rnocrie-
Avua Hajyewwhe cacToju y noBpeAn GU3NYKOr M MCUXMYKOT MHTErpUTeTa HpTBE, Aa ce
nospefde MaHubecTyjy onpebeHUM TparoBuMMa Ha Teny KPTBe, KA0 U HEHUM Hapy-
LIEHMUM MCUXUYKMM cTareeM. TparoBu y HajsefieM 6pojy cilydajeBa HUCY TpajHOI KapakK-
Tepa, ycneq vera ce NpoTeKOM BpeMeHa CMatbyje Unn rybu MoryRHocT fOKYMeHTOBaha
M [OKa3MBaH-a 0BaKBUX MNOCNeAMLLA KPMBUYHOT Aena, a TuMe 1 MoryhHocTu 3a ocTBapu-
Babe MpaBa Ha HaKHady LTeTe.

3a ocTBapvBatbe Npasa MpTBe, Npe CBera Ha HakHafdy LTeTe, Off HApO4UTE BaXKHOCTU
je ba jaBHM Tyunay, unu cyn, y npeaucTparKHoM MOCTYMKY, a U KacHuje y UCTpasu u
M3y3eTHO Ha rNIaBHOM npeTpecy:

e MCMUTa }PTBY 0 OKOSIHOCTUMa MMOBUHCKOMNPAaBHOr 3aXTeBa M No30Be je Aa
nofHece [oKase WM NPeasoKu NpUKynbate oapebeHnx goKasa 3a yTephuBatbe
MMOBWHCKOMpPaBHOr 3axTeBa;?

e Mpepoyy HPTBU passiore u u3aa Hapeaby Aa ce U3BPLUM TeNECHU Nperneg
HPpTBe, KaKo 6u ce 06e36eaUNM [OKA3M paJiM KOHCTAaTOBaHa BPCTE U TEHMHE
TeslecHUX NoBpeaa, Kao 1 yTBphuBatba 4a JIM je MpTBa eBEHTYasIHO 3aparkeHa
noJiHo NpeHocuBoM 6osielfy, Kao NoCNeanLLOM CeKCYasTHOI HacK/ba UITU CeKCyasHe
eKcrnnoaTaumje, pau KacHujer yTephrBara 0CHOBA 3@ HaKHaAy LUTETe;

26 WcnuTuBakbe MpTBe jaBHU TYUIaL, MoXKe 06aBUTU Y3 NOMOR CTPYYHUX ML, cUMXonora, neaarora u cii.,
a HapOYMUTO YKOJSIMKO CY MPTBe MasnosieTHa NnLa, Kao Wy CUTYaLMju Kafa je MpTBM JaT ctaTyc nocebHo
oceT/bUBOI CBELOKa, KaKo 61 ce JoLuno Ao nojaTaKka of 3Havaja 3a yTephuBatbe nocneauLa KpMBUYHOT
[lena ro pTBy, paZiu KacHujer yTBphuBatba 0CHOBA 3a HaKHagy LiTeTe.
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e u3gaHapefby Aa ce U3BpPLUM NCUXUjATPUJCKU Mpernied HPTBe, paaM KOHCTAaTOBaHa
HEHOT MCUXMUYKOT CTakba U KacHujer yTBphuBaHba 0CHOBa 3a HakHady LwTeTe;

e cacnylua oKpuBJbeHor cxo4Ho oapeabaMa unaHa 256. 3K, o okonHocTMMa

MMOBUHCKOMNPAaBHOI 3aXTeBa;

e 0[] OKpPMBJ/bEHOT Y3Me U3jaBy 0 UMOBUHU cXO0AHO oapeAbama unaHa 256. 3KI1; kao

nomoh 3a y3uMatbe 1sjaBe 0 UMOBWMHU MOTY [ia nocye ofapenbe ynaHa 31. 3aKoHa

0 u3BpLUekby N 0be3behery (y AameM TekcTy: 3M0), Koje oapebyjy BpcTe nogartaka

Koju Mory 6UTV cagpHKaHu y U3jaBu 0 UMOBUHU;?

27 nan 31. cTaB 1. 3aKoHa o u3BpLleky u 0besbehemy (,Cn. rnacHuk PC”, 6p. 106/15, 106/16 — ayTeHTUYHO
Tymayere u 113/17 — ayTeHTUYHO TyMayerse) (y AasbeM TekcTy: 310):
,Llp¥KaBHW opraHu, UMaoum jaBHux oBnahetsa, Apyra npasHa Mua v Npeay3eTHULM LyHHU Cy Aa cyay 1
jaBHOM M3BpLUKTE/bY HecnnaTHo JoCTaBe, Ha HhUX0B 3axTeB, cnefehe NogaTKe 0 U3BPLUHOM AYHHUKY:

)]
2)
3)
4)
5)
6)

7)

8)

9)
10)

1)
12)
13)

14)
15)
16)
17)
18)
19)

1Me U Npe3nMe 1IN NOCSI0BHO UME;

afpecy npebusanuwta unu 6opaBuLLTa;

naTyM pobemba;

jedVMHCTBEHU MaTUYHK 6poj rpabaHa;

ropecku naeHTudMKaLmnoHu 6poj;

nofaTKe O BUCWMHW 3apajle U [OpYrux CTanHWUX HOBYaHWUX NpUMara U HUXOBUM UCniaTuouuMa

W nofaTtke o NNeHWAOGM 3apaje UMW afMUHUCTPATMBHOj 3abpaHu Ha 3apafu U ApYyruM CTanHUM

HOBYaHWUM MpUMarLUMa;

6pojeBe pavyHa, WTeAHUX ynora v Aeno3uTa Koa 6aHaka, cTakbe U NPOMeT Ha HUMa M NofaTke o

nneHnabama Ha huMa;

nofaTke O NAAaTHWUM payyHWMa M M3LaTOM eNEeKTOHCKOM HOBLY KOJ Mpyanaua nnatHux ycnyra

W v“3paBanaua efIeKTPOHCKOr HOBLA, CTake M NPOMEeT Ha TUM payvyHUMa, OAHOCHO y Be3u ca

€NeKTPOHCKMM HOBLIEM, U MoJaTKe 0 NneHnabama Ha huMa;

6pojeBe payvyHa PUHAHCUJCKUX MHCTPYMEHATa U CTakbe Ha HbUMa;

nofaTtke 0 yAenuMa y NpuMBpeaHUM APYLITBUMA UM ApYroM yyelRy y NpaBHUM nvumMMa U [o6uTn

KOjy je U3BPLUHM OYHHUK HA OCHOBY TOra 0CTBApUO Y NOCNeAH0j FOAUHU;

rofaTKe 0 HEMOKPETHOCTMMA Ha KojUMa MM MOBOAOM KOjUX U3BPLUHU [YHHWUK MMa UMOBUHCKa NpaBa;

nopaTKe U3 eBUAEHLMje MOTOPHUX U NPUKIbYYHUX BO3UNA;

nonatke u3 Peructpa Basgyxonnosa Peny6nuke Cpbuje u EBuaeHuunje Basgyxonnosa Penybnvke

Cp6uje u ogroeapajyher peructpa nnosuna;

nofaTKe U3 eBUAEHLM|a 0 NOKPETHUM CTBapUMa;

nofaTKe 0 NMeH3MjCKOM U 34paBCTBEHOM OCUrypatby;

nofaTKe U3 MaTUYHUX KHUIa 0 IMYHUM CTakbUMa;

nofaTKe 0 }KMBOTHOM U UIMOBUHCKOM OCUTypatby;

nofaTKe MOpecKe yrnpaBe o MOPeCKUM NpujaBaMa 3a nocrefHe Tpy rofuHe;

naeHtudmKaumore nopatke (4naH 30.) o cTpaHaMma Koje Cy 3aK/byyusie NpaBHM NOCAo, Mpenuc

ucnpase 0 NPaBHOM MOC/Y, @ aKo UCMpaBe HEMA, NOAATKe 0 CAAPHMHU MPaBHOI NOCNA UNU paaHe

Koje ce ofjHoCe Ha:

a) TepeTHa pacrofiarakba KojuMa je M3BPLUHW OYMHUK Y MOCNeAH0] FOAUHU YUHbeHeM WUn
HeYMHbeHeM Pacrnosiarao CBOjoM UMOBUHOM Y KOPUCT APYrUX NULLA;

6) TepeTHa pacrofiarata KojuMa je WU3BPLUHW LOYHHWK Y Nocfefre TpU roauHe YukbereM Uu
HeunHbeHeM pacrnosiarao CBOjoM MMOBMHOM Y KOPUCT CYMpPYX*HUKa, BaHbpayHor napTHepa, Cpof-
HUKa y NPaBoj NIMHUjU UAK Y NO6OYHO] NIMHM|U [0 YeTBPTOr CTeneHa CPOACTBA UMM TasbUHCKor
CPOAHMKa A0 YeTBPTOr CTeneHa CPOACTBa;

B) 6ecnnatHa pacnonararba y nocnefke TpU roguHe, U3yseB yobuuajeHUX NPUroLHUX MOKIOHA,
HarpagHUX MOKIOHa WM MOKJIOHA U3 3aXBasHOCTH, YMja je BPeAHOCT CpasMepHa UMOBUHCKUM
MoryfRHOCTMMa U3BPLUHOT OYXHHMKA."
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. _____________________________________________________________________________________|]
BuTHO je y3eTu n3jaBy OKpuUBILEHOI O
npedy3eTUM pafHaMa Ha TepeT UMOBUHE
OKPWBJLEHOT, jep Y C/ly4ajy Aa je OKPUB/bEHU
M3BPLLMO NpeHoc MMoBMHe Ha Tpeha nuua,
nocToju MoryhHOCT fja ce 0BaKBU NpaBHU
MOCNOBU MOHMLLTABAjy U TParKM HaKHada o4
Tpehux nuua.

UcnuTa cBeJOoKe 0 OKOJTHOCTMMa MMOBMHCKOMpPAaBHOr 3axTeBa, MMajyhn y Buay
[a KpTBa ycneq npeTprjbeHe TpayMe YeCTO MOMe NPUSTIMKOM UCMIUTUBaHa 6UTH
HecurypHa, ie3opujeHTMcaHa, NpoTUBPEeYHa, LUTYpa y O4roBOpMMA U CJ., Na ce
UCNUTMBaHEM CBEI0KA MOTY YTBPAMTU A0AATHE YNHEHULLE U MOTKPENUTU OHe
Koje je *kpTBa Beh nsHena;

npubaBu U3BeLLTaj LeHTPa 3a coLUjanHU pag o JIMYHUM, NOPOSUHHUM U
couujanH1M NPUSIMKaMa PTBe, Kako 61 ce yTBpaMIIe HeHe NPUKNKe Npe U HakoH
U3BpLUEHa KPUBMYHOT fieNa, paay NpoLeHe [a N je KPMBUYHO 4o U Y Kojoj Mepu
Mpoy3poKOBasno HeraTUBHe NOCeAMLE M0 HeHe HUBOTHE NPUITUKE;

oApeau CyACKOMeAULIMHCKO MU NCUXUjaTPUjCKO BelLTa4yeHe Ha OKOTHOCTH
MexaHW3Ma HaCTaHKa, Te BPCTe U TEXMHE TeNIECHUX NOBPeAa HPTBE, KAo U yMakbera
HEHWX HUBOTHUX aKTUBHOCTM ycned noBpehuBarba, 04HOCHO Ha OKOJTHOCTH
NCcMXocoLmjanHUX NPOMEHA Y IMYHOCTU PTBE Koje Cy NPoy3pOKoBaHe NpeaMeTHUM
KPVBUYHMM [eJ10M, KQ0 U Ha OKONTHOCTU UHTEH3UTETA NPEeTPr/beHor GU3NYKOT U
ZyleBHor 6ona 1 cTpaxa, Te yMakbeHa *UBOTHE aKTUBHOCTY;



[a 6u ce oueHuUe NpaBHe NocneguLe
NpeTpr/beHNX NOBpeaa HYXKHo je fa Hapenba o
BeLuTayery 6yae nobpo popmynucana. Mpumep
nobpo ogpebeHor 3agaTka BelUTaKy gart jey
AHekcy 1 oBUX cMepHULA.

e ofgpeau eKOHOMCKO BeLuTa4YeH€ Ha OKOJTHOCTU BUCUHE NpeTpn/beHe MaTepMjanHe
wreTe I-(Oja je HacTania AUPEKTHO UM UHOUPEKTHO Kao nocsieamua n3BpLueHor
KPpUBUYHOTI Oena;

* cnpoBege pUHAHCUjCKY UCTpary Ha OCHOBY YnaHa 19. 3aKoHa 0 oay3vMatsy UIMOBUHE
NMPOUCTEKIIE U3 KPMBUYHOI AeNa?é, y cilyyajy UCMyHeHOCTU YCII0Ba U3 YaHa 2.
HaBe[eHOr 3aKOHa, ako MOCToje 0CHOBM CyMHbe i@ B/TaCHUK Nocefyje 3HaTHY UMOBUHY
NMPOUCTEKITY U3 KPUBUYHOI [ieNa, a paau HeHor TpajHor oay3MMatba, C 0631poM Ha To
[a ce 13 oy3eTe UMOBUHE MOXe HaMUPUTW LUTETA KOjy je ¥pTBa npeTpnena. Haume,
oapenboM unaHa 45. 3akoHa 0 ofly3vMatby MMOBUHE NMPOUCTERSIE U3 KPUBUYHO
Jena nponucaHo je Aa, YKoMKO je NpaBHOCHaXHOM NpecynoM foHeTa OAsyKa o
MMOBWHCKOMNPAaBHOM 3axTeBy, cya he y peLlerby 0 TpajHOM 04y3UMatby UMOBUHE Taj U3HOC
U3My4nTU U3 0Oy3€eTEe MMOBUWHE, 3 aKO TaKBa 0J1yKa H1je JOHETA, Cy[ MOXKE peLLeHeM
W31y4nTN Jeo UMOBMHE paay HaMUperba UIMOBUMHCKOMpPaBHOI 3axTeBa. Takobe,
peLLeH-eM 0 TPajHOM oy31Makby MMOBWHE, CYL MOXKe A3 OAJTy4M U 0 UMOBMHCKOMPaBHOM
3aXTEBY HPTBE YMje NocTojarbe je yTBpHheHo NpaBHOCHaXKHOM NpecynoMm.

|
28 3aKoH 0 04y3MMatby UMOBMHe NpoucTeKne U3 KpusuyHor gena (,Cn. rnacHuk PC”, 6p. 32/13 1 94/16).
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3.1.

[puBpeMeHe Mepe cxogHo YnaHy 257. 3KI1

Ha npegnor osnawheHor nuua (4nad 253. 3KIM), Mory ce y KpUMBMYHOM MOCTYMKY
no oapenbaMa 3akoHa Koju ypebyje mocTynak u3Bpluera u obesbebera oapeanTtu
npuBpeMeHe Mepe obesbebera MMOBMHCKONPABHON 3axTeBa HacTanor ycrep W3Bp-
LLeHa KPUBUYHOI fena.

0 npepgnory 3a ogpebuBarbe NpuBpeMeHe Mepe oAJy4yje peLlerseM y UCTpasu cyauja 3a
NpeTXo4HMW NOCTYNaK, a nocsie NoAUrHyTe oNTyHULe, Behe.

Hanba npoTus peluersa 0 ogpeheHnUM NpUBpeMeHUM Mepama He 3afpiKaBa U3BpLUeHe
peLueta.

AKo pTBa UMa 3axTeB npema Tpehem uLy 360r Tora LUTO ce Kof Hera Hanase CTBapu
npubassbeHe KPUBUYHWUM LefioM uiv 360r Tora LUTO je OHO ycsef Tor Aena [oLwsio fo
MMOBWHCKE KOPUCTU, CYL MOMe Y KPUBMYHOM MOCTYMKY OAPEAUTU MpUBpeMeHe mepe
obesbehera v npeMa TpeheM nuuy.

Y npecyau KOjoM ce OKpPUBJ/bEHM OrnallaBa KpPUBWMM UK pellery O U3puLakby Mepe
6e3beqHoOCTM 0baBe3HOr MCUXUjaTpPUjCKOr nedersa, cyn he UM YKUHYTU NpUMBpeMeHe
Mepe, aKo Beh paHuje HUCY YKUHYTe, UK e MpPTBY YNYTUTU Ha MapHUYHM NOCTYMaK, C
TUM WTOo Re ce oBe Mepe YKMHYTU ako NapHUYHM NOCTYNaK He 6yde MOKPEHYT Y POKY Koju
oapeam cya (unax 257. 3KIM).

MpuBpeMeHe Mepe Yy KPWMBMYHOM MOCTYMNKY oapebyjy ce WCKIby4MBO Ha npegsnor
oBnawheHor nuua (unaH 257. ctas 1. 3KM).

Ha ycnose 3a ogpebuBarbe npuBpeMeHe Mepe y KPUBUYHOM MOCTYMKY U HUXOBO U3BP-
LeHse NpuMetbyjy ce ogpenbe 3U0.

3K nponucyje oBnawherbe 3a nofgHolleHe npeasiora 3a ogpehrBare npuBpeMeHe
Mepe, peLLeHse M NocTynakK no ¥anbu.

Onpenbe 310 y nornegy ycnoea 3a ogpehuBate npMBpeMeHe Mepe cy MaTepujaniHo-
npaBHe Npupofe 1 NpMMeksyjy ce Kao oapeabe MaTepujasnHor, a He NpoLLecHor Npaea, ¢
0631poM Ha To fa nocebaH 3aKkoH — 3KI - To He nponucyije.
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MpvBpemMeHoM MepoM 0b6e36ehyje ce HoBYaHO
WM HEHOBYaHO NOTParKMBakLE Ynje NocTojarbe
N3BPLUHM NoBepunaL, (*KpTBa) y4MHU BEPOBATHUM.
[la 6u ce ogpenuna npMBpeMeHa Mepa 3a
obe3behere HoBYAHOI NOTParKMBaHba, U3BPLUHU
noBepumnaL, Mopa Y4MHUTU BEPOBATHMM MOCTOjaH-€
noTparkmBarsa M fa he 6e3 npuBpeMeHe Mepe
M3BPLLHW OYHWUK OCYjeTUTU UM 3HATHO OTEHaTU
HannaTy NoTparkMBakba Tako o e ceojy
MMOBWHY UK cpeacTea oTybBuTn, NpUKpUTN Nnu
Ha OpYry HAYWH HeMMa pacrnofnaraT (onacHoCT

Mo noTparkmBatse), nu aa he 6uUTK ynoTpebbeHa
cuna UM HacTaTu HeHaJoKHaaMBa LITeTa
(onacHoCT Mo NoTpaXKMBaksE).

3a oapehuBatbe NpuBpeMeHe Mepe NoTpebHo je Aa KyMynaTuBHo byay UCNyHeHWU HaBe-
ZEeHW YCII0BU.

Y npegnory 3a ogpebuBame NpMBpeMeHe Mepe 03HavaBa Cce BpCTa NpuBpeMeHe Mepe
W HeHOo Tpajakbe, Kao M CPeacTBO M NpeaMeT KojuM ce OHa u3BpLuaBa. M3BpLuHM nose-
punay, gy¥aH je ga y npeanory HasHauu KOHKpeTHO ofpeheHor U MecHo HagdesHor
jaBHOI U3BpLUMTESbA KOjU CNpoBoau usspLuekse (UnaH 416. 3M0), ocnM ako M3BpLUEHE
HMje Yy NCKJby4MBOj HAANIEKHOCTU CyAa, Kao Ko 3ajeAHMYKe NPoaaje HEMOKPETHOCTU U
NMOKPETHUX CTBAPU, YNHEHE, HEUYMHEHE UITN TPMJbEHE U U3BPLLIEHE U3BPLUHUX UCMpaBa
y Be3U ca NopoAndHUM ogHocmMa (UnaH 4. 3110).
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O npepgnory 3a ogpehuBarbe NpMBpeMeHe Mepe
cyd oanydyje peweneM (4naH 257. ctas 2. 3KI).
Pellene Mopa ga cagpru NnpeunsHo HaBeaeHo
noTparkmBame Koje ce obe3behyje, BpcTy
npuBpeMeHe Mepe, CPeACTBO U NpeaMeT KojuUM
ce Mepa U3BpLUABa, Kao 1 Tpajakbe NpUBpPEMeHe
Mmepe (4n. 453. n 456. 310).

Y nocTtynKky ob6esbeberba HOBYaHOr U HEHOBYAHOI MOTPaMKMBatba MOXe ce oApeauTu
CBaKa NnpvBpeMeHa Mepa KojoM ce NocTuxe cBpxa obesbehetrba, a HapouuTo:

 3abpaHa M3BPLUHOM [ly¥HUKY a oTyhu, 0JHOCHO ONTEpeTU MOKPeTHe CTBapU Ynju je
B/IACHMK U1, N0 NoTpebu, HUXOBO 0Ay3M1Matbe 04 U3BPLUHOT AYMHMKA U NoBepaBatbe
Ha YyBakbe U3BPLLIHOM NMOBEPUOLLY UM APYrOM SIULY UK CYOCKOM Oeno3uTy;

 3abpaHa M3BPLUHOM OyHUKY Aa oTybu, 04HOCHO ONTepeTn HEeMOKPETHOCTH
YMju je BNACHUK UK Apyra cTBapHa NpaBsa Koja Cy YNMcaHa y HeroBy KOPUCT Ha
HEMoKPeTHOCTMMa Y KaTacTap HeMOKpPeTHOCTH, Y3 ynuc 3abenebe 3abpaHe y
KaTacTap HEMOKPETHOCTH;

 Hasor opraHusaumj1 3a NpUMHYOHY HannaTy Aa 6aHKkaMa Koje Bofe pavyHe U3BpLUHON
JY¥KHUWKa HaNoMM 4a HoBYaHa CpeficTBa y BUCUHU 06e36ebeHor noTpamBarba
npeHecy y [emno3uT jaBHor U3BpLUNTESb;

e Hanor 3a ogysnMmamwe rotoBor Hoeua nnu xapTMja o4 BpeagHoOCTU o usspLuHor
AOYHHUKa U UXOBO NoJlarake y CyaCcKM 0eno3snT, 0AQHOCHO KoO jaBHOF n3BpLLINTEIba;

« Hanor U3BpLUHOM AYXHUWKY Aa npefdy3Me paghe notpebHe ga ce cayysa
HeMOKPEeTHOCT UJIM NMOKPETHa CTBap U CNpeyn KxoBa GpU3nyKa NnpoMeHa, owTehere
W YHULLITEHE, Kao 1 gpyre Mepe (4n. 459. n 460. 310).

Pelerse o oapebuBatby NpuBpeMeHe Mepe UMa [1ejCTBO peLlera 0 U3BpLUeHY.
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3.1.1.

Monaratwe jeMcTBa yMecTo NpuBpeMeHe Mepe

MpeMa ogpenbama 3M0, a Ha uujy npumeHy ynyhyje ynan 257. ctas 1. 3KI1, yMecTo
npuBpeMeHe Mepe MOXe ce ogpeauTH jeMCTBO, ako U3BPLUHM NoBepwaL, U3jaBu fda ce
yMecTo ofpeburBara NpvBpeMeHe Mepe CBpXa Moxe NocTUhn TUMe Aa U3BPLUHM QYHHUK
y Aeno3uT cyfa rnoJiou jeMCTBO Y BUCUHU U Ha BpEMe Koje oApeau Cya.

Monarame jeMcTBa yMecTO MpMBpEMeHe Mepe MOMe [a ce [LO03BONU U Ha npeasnor
W3BPLUHOT JQYMHUKA, KOjW je MOoAHeT npe unu nocne oapebuBatba NpuBpeMeHe Mepe, Ha
KOjW HauYMH U3BPLUHM NOBepPUIaL, CTUYe 3a/10XKHO NPaBo Ha jeMCTBY.

AKo jeMcTBO byae nonox<eHo npe ogpehueara npuBpeMeHe Mepe, cyd oabuja npegnor
3a ogpehrBame NpMBpeMeHe Mepe, a aKo byne nonoeHo nocne ogpebusatba npuspe-
MeHe Mepe, cyq obycTaB/ba nocTynak obesbebera (4naH 451. 310).

MoBnauyere npepdsiora 3a OCTBapuBatbe WMOBMHCKOMPABHOI 3axTeBa MOBMaYv U
yKupatse ogpeheHe npuBpemMeHe Mepe.
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OopebuBarbe BUCKMHE LUTETE

M3BpLuereM KpUBUYHOT [eNa MpTBa MoMe MpeTprneTu HemaTtepujasHy U MaTepujanHy
wreTy.

HeMatepujanHa wTeTa je HaHoLLeHe Apyrome GU3NYKOr UK NCUXMYKOT 6ona K cTpaxa.?’

MaTepujanHa wWTeTa NpeAcTaB/ba yMatbere Heunje UMoBUHe (06UYHa LITeTa) U cnpeya-
Bahe HeHor noehama (M3Makna KopucT).*°

OanyKy 0 BUCWMHM MaTepujariHe LUTETe Kafa je OHa HecrnopHa Huje TELIKO oOpeauTw.
Oanyka cyda y ToM cMUCNy Moxe Aa byde v genvMuuHa. 3a cyauvje Y KpUBMYHOM
MOCTYMKY CMOPHO je 04NyYnBatse 0 HeMaTepujasiHoj LUTEeTU.

Croray oBOM ofjeJbKy NocebHO ca3HajeMo Koju cy CBe TO BUAOBM HemaTtepujasiHe LTeTe,
KaKo ce o[JMepaBa HOBYaHa HaKHaZa M Kafa ce oHa MOXe 0AMepUTU U 6e3 BeluTaverba
wpTBe. OBo je BeoMa bMTaH feo cMepHULa jep cyamjaMa n Tyunouuma yKasyje Ha CUTy-
aumje y KojuMa cyf Moe y OKBUPY KPUBUYHOI MOCTYMKA, @ HAaKOH J06po cnpoBefeHnX
LOKa3HUX pagHu U UHGOopMKCatba HPTBe 0 HeHWUM NpaBuMa, 6e3 HeroTpebHor oayros-
nayer-a AOHETM OJIYKY O 3aXTEBY 33 HaKHaAy HeMaTepujanHe LwrTeTe.

29 Ynan 155.300.
30 Ibid.
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4.1.

HemaTtepujanHa wTteTa

HoBuyaHa HaKHafa HemaTepujanHe LiTeTe MNpefcTaB/ba caTUCaKLUUjy HPTBU, Koja joj
oMoryhaBa fa npubaeu onpeheHa fobpa unv BpegHocTH Koje hie joj nomohun ga y wTo
Behoj Mepu NoBpaTH HapyLUEHY NMCUXMUYKY PaBHOTEY.

lMpaBHa Npupoaa HemaTepujanHe WwTeTe je rpahaHcKonpaBHa, 0QHOCHO pey je o rpahax-
CKOj 06NMraLmju OKPUB/LEHO A HaKHAAM LUTETY Kojy je HaHeo CBOjOM KpuBULOM. OHa
He NpeAcTaB/ba CaHKLMjY Y KPMBUYHOMPABHOM CMUCTTY.

3aKoHOM NpU3HATU 06NULM HaKHaAe HeMaTepujanHe LUTeTe CY:
o ¢u3mnuKKM bonosw (4naH 200. ctas 1. 300)
« cTpax (unaH 200. ctas 1. 300)

« OywesHW 6onoBu 360r:

HapyeHocTu (unaH 200. ctas 1. 300)

- yMatberba HUBOTHe akTMBHOCTM (4naH 200. ctas 1. 300)
- nospepfe YacTu uyrneaa (4nax 200. ctas 1. 300)

- nospege cnobopne (unan 200. ctas 1. 300)

- nospepfe npaea IM4HocTU (4naH 200. cTas 1. 300)

- CcMpTU 6nuckor nnua (unad 201. cT. 1, 2. n 4. 300)

Hapo4MTOo TeLUKOr nHBanuauTeTa 6amMcKor nuua (4nax 201. cT. 2. n 4. 300)

« [OyLWeBHW 60NOBU HacTanuM ycned U3BpLUeHa KpUBUYHOT fefa NnpoTuB NoJIHOr
WHTErpuTeTa, 4OCTOjaHCTBA NIMYHOCTU UM Mopana (4naH 202. 300)

Wmajyhin y Buay onpenbe n3 HaBepeHor ynaHa 200. 300 3anaxaMo aa ce Hajuelhe
pagu o BUOOBKMMAa HeMaTepujanHe LITETe KOjU ce ofJHOCe Ha AylleBHe 6orose 360r
yMareHe MBOTHE aKTUBHOCTW, HapYyMeHOCTW, Tpr/berba cTpaxa, dusnykmux 6onosa,
Kao v noepefe ApYruX IMYHKX NpaBa.
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MpunuKoM foHoLeHa oANlyKe 0 HaKHaAM HeMaTepujasiHe LITeTe Cyq LeHU KBanuduKa-
uujy noBpege, OYMUHY U UHTEH3UTET Tpajatba PU3NUKUX 60N0BA, AYHUHY U UHTEH3UTET
Tpajarba cTpaxa, CTeneH Hapy*KeHOCTU U MPOLIEHAT YMatbeHa MUBOTHe aKTUBHOCTH, Kao
W KOHKpEeTHe nocsieduLe Ha MUBOTHY aKTUBHOCT PTBE, OAHOCHO [a /M OHa MOXe Aa
06aBJba CBe HMBOTHE aKTUBHOCTU UM HeKe MoMe Ja o6aB/ba caMo y3 fojadyaH Hamnop,
a Ha OCHOBY Hanasa M MULL/beHa CYACKWMX BeluTaka MefdMUMHCKe CTpyKe — neKapa
oppebeHe crneumjanHocTM MpemMa BpcTU nospefe (Ha mpuMep: crieuuMjanucte cydcKe
MeZuumHe, opTanMonora, OPJ1 1 MakcunodaumjanHor xupypra, Kapamosora, racTpoeH-
Teposiora, Heypoxupypra, yposora, nysiMoJiora, rMHeKosiora, BellTaka ncuxumjaTpujcke
CTpYKe, OpTONeACKOr XMpypra Tpaymarosiora v ap.).

MpunukoM gocybuBara HakHage HeMaTtepujanHe WTeTe, cyq y3uMa y 063up cBe OKoJ-
HOCTW KOHKPETHOT C/ly4aja U Mopa Aa LieHW eBEeHTYasHM OoMNpPUHOC *PTBE HAaCTaHKY LTeTe.

4.1.1.

BugoBu HEMaTepMjaﬂHe wrete o KOjMMa ce MOXe ogany4vyuBaTtu 6e3 BewwTayewa

MpaBo Ha YacT W yrneq je NpaBo Ha MOLUTOBaHE JbyACKE YacTU U 3aC/yHKeHO CTe4eHor
yrnefa nuua. YacT, Kao cKyn YoBEKOBUX BPJIMHA, NMpeAcTaB/ba CybjeKTUBHY KaTeropujy,
Koja mogpa3syMeBa MULLIbEHE KOje NMojeAMHaL, MMa o cebu, [OoK je yrren MULLIbeHe Koje
MMa y¥Ka W LuMpa cpeduHa 0 je4HOj NIMYHOCTH, LUITO NpeacTaB/ba 06jeKTUBHY KaTero-
puvjy. OcHoBHM B1OOBM NOBpeAe 4acTu U yriena cy yspefa v Kneseta. YBpeAa je Hanag
Ha JbYACKY YacT Koja U3parkaBa rnpesup NpeMa HeKome, HUMNoAaLUTaBaHe, OManoBaMa-
Bake, 0ApULaHe JbYACKUX 0CO6MHa, AOK je KleBeTa U3HOLLEHE UMW MPOHOLLEeHE HeYer
HEUCTUHUTON LUTO MOKe LUKOAMTM HEroBOj YacTu U yrieay.

Ko HakHage HeMaTepwjanHe wTeTe 360r noBpeae YacTu 1 yrnena, cnobope unm npaea
JIMYHOCTU, Kao M CMPTK BAKCKOr MLa, CyQ Mo NpaBuiy He M3BOAM [0Ka3 BeluTayereM
MpeKo CyACKOr BelUTaKa MncuxujaTpujcke cTpyKe, Beh 04NnyKy JOHOCK CaMO Ha OCHOBY
HerocpenHor cacnyllaka pTBe Ha OKOJTHOCT NPEeTph/beHe LWTeTe (Kako cy ce nocne-
avue MaHudecToBasne y eHoj *MBOTHOj U pafHOj CpeauHW, fa v je 360r Tora OoHK-
Bena CTpec, Y3HeMUPEHOCT, HecaHuLly U Apyre MaHubecTaumje), LeHeAn OKoNHOCTM
KOHKpeTHOr cny4aja.

AKo cyq yTBpAM Oa OKONIHOCTM cJlyYaja To onpaBaaBajy, pTeu he gocyauTn npaBuUYHy
HOBYaHy HaKHady HeMaTepujanHe wTeTe, Bogehu padyHa o 3Hayajy nospeheHor fobpa u
LMIbY KOME CIYHW HaKHaga, anu 1 o ToMe [a ce oMe He Morofyje TerHama Koje H1Cy
cnojuBe ca keHoM npupoaoM (UnaH 200. ctas 2. 300).
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Kopn mocyhuBara npaBuyHe HoBYaHe HaKHaAe Y KPMBUYHOM MOCTYMKYy Tpeba uMaTu y
BMAY NpaKcy rpabaHCcKuX ofesbersa, Ynju cy npuMepu atu y AHeKcy 3 oBUX cMepHULLa.

. _____________________________________________________________________________________|]
Cse Hanpepd HaBefeHO yKa3yje Aa Kof BeSIKor
6poja KPMBMYHKUX Aena cyq MoXe fa AoHece
OAJTYKY O HaKHaaM HeMaTepujasiHe LUTETe CaMo
Ha OCHOBY cac/yLlaHa HpTBe, 6e3 nssobersa
ApYyrux OoKasa. Pagu ce o KpMBUYHUM JenvMa
NPOTMB YacTu U yriena, NPoOTUB NoJjHe
cnobofe, 3aK/byyera NpMHyaHOr bpaka,
Hacu/ba y NopoauLM, KPUBUYHWUX Aena NpoTUB
4OBEYHOCTU U Apyrux gobapa 3awTmheHmx
mMebyHapoOHUM NpaBoM, rae nopen paTHUX
3/104MHa cnafajy TProBuHa JbyamMMa, TproBuHa
Masi0fIeTHUM NULLMMa paaM YCBOjeHba U
3aCHMBaH-e POMNCKOr 04HOCa U NPeBo3 vua y
POMCKOM 0HOCY, U Y APYrUM C/ly4ajeB1Ma Kaaa

ce paaun o nospenn HasenoeHMX NMYHUX rNpasa.
L

4.1.2.

BewTauetbe pagu yTepbuBata BUCUHE HeMaTepujanHe WwrTeTe

OpraH nocTynka, jaBHuU TyunaL, unu cya, oapebyje BeLuTavere Kaaa je y TOKY NOCTyrnKa
3a yTBphUBatbe UM OLLeHY HEKe YMHbeHULLe MOTPeBHO CTPYYHO 3Hatbe.

[a 61 ncToBpeMeHo NOCTYNMO Uy CKNaay ca obaBe3oM nponucaHoM ynaHom 256. 3KM u
NMPUKYN1o foKa3e 3a 04J1ly4YnBare 0 UMOBUMHCKOMNPAaBHOM 3axTeBY, NoTpebHo je Aa opraH
nocTyrnka y Hapenbu 3a BeluTayer-e NMPOLUMPM 3afaTak 3a CYACKOr BelUTaka Meau-
LIMHCKe CTPYKe HasloroM Ja ce CYACKM BeLUTaK, NPUIMKOM faBakba Hanasa v MULLIbEeHsa,
M3jacHN N O jaunHM M Tpajaky cTpaxa (ncuxujatap), ogHocHo 6onosa (Xupypr, TpayMa-
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TONON, BeLTaK CYACKe MeduuMHe U Apyre CreumnjasiHoCTU Y 3aBUCHOCTM 0f HacTane
noepege), 04HOCHO McuxujaTap y ciy4ajy Aa je CTpax 0CTaBWO TpajHe nocnenuLe y Buay
6onecTn n cn.

3a npuMep Hapeabe o BelUTaveky, BUaeTU AHeKc 1.

OpraH MocTynKa, 0OAHOCHO CYAd WKW TYXWNALITBO MOME YBEK Ha ocHoBy 4YnaHa 113.
3K opnpeanTy nocebHo BeluTauerbe, Be3aHO 3a MpPOLLEHY NpeTpr/beHor cTpaxa, bona,
NCUXMUKe TpayMe, yMareha UBOTHE aKTUBHOCTY.

YKonuKo cy TpajHe nocnefuvue octane u y chepu Gpusmukor u y chepu ncuxuuxor
30paB/ba XpPTBe, CYACKM BewTauu he KoH3MAMjapHO ycarnacutu cBoje Hanase W
MULLJbEeHA W 33jeOHUYKU OOpPeAnTH YKYMaH CTeNeH yMatbera MUBOTHE aKTUBHOCTM
WpTBe, carnefasajyhu LenoKkynHo ¢yHKUMOHWCae opraHusMa pTBe: 6UOJIOLLKO,
¢u3nonoLwKo 1 ncuxodynHo. (CTeneH yMarera MUBOTHE aKTUBHOCTW Ce MO MpaBuiy
ofpebyje npoLeHTyasHo, a He NPOCTUM cabupareM CTerneHa yMatbetba MUBOTHE aKTUB-
HOCTW YTBPhHeHUX of CTpaHe NojeAUHNX BELLUTAKa).

BewTayerweM Koje je ogpebeHo pangu yTBphuBara yMarberba WMBOTHE aKTUBHOCTU
¥pTBE Mopajy ce yTBpOMTM CBe Mocfieguiie 360r Kojux je HopMasHa ¥MBOTHA aKTUB-
HOCT pPTBE OrpaHnYeHa U yMarbeHa (Huje 4OBO/bHO CaMo YTBPAUTY 06MM — NpoLieHaT
yMatbehba H1BOTHE aKTUBHOCTM), MOLUTO M3HOC NpaBUYHe HOBYaHe HaKHaZe 3aBucK o4
NpypoZe U TEeXWHe CBUX TPrjbersa MPTBe Be3aHWX 3a 0Baj BUJA LUTETe, OAHOCHO Koje
¥KMBOTHE aKTMBHOCTW MOMe [a 06aB/ba HECMETAHO, Koje YorLuTe He Moxe Ja obaBsba
WNU UX OTeMaHo o0baBsba.

4.1.3.

OnMepaBaH:e HOBYaHe HaKHage HemaTepMjanHe wreTte

3a npeTprn/beHe ¢uU3MUKe 60soBe, 3a NMpeTprybeHe AylieBHe 600Be 360r yMareha
YMBOTHE aKTWMBHOCTW, HapyMeHoCTW, MoBpefde yrnega, 4vactu, crobope wnv npasa
JIMYHOCTU, CMPTU BIIMCKOr NNLLE, Kao W 3a NPeTpM/beHm cTpax, cyqd he, ako Hahe fa okon-
HOCTW Cy4aja, @ HapouMTO jaumHa H6ooBa M CTpaxa U HUXOBO Tpajakbe TO oNpaBaaBajy,
00CYQUTM NpaBUYHY HOBYaHY HaKHagy, He3aBUCHO 0 HaKHaAe MaTepujanHe LITETe, Kao
W'y HEeHOM OACYCTBY.

MpunvKoM oanyuMBarba 0 3axXTeBy 3@ HaKHady HemaTepujasiHe LUTETe, Kao U 0 BUCUHU
tbeHe HakHage, cya hie BOOMTUM padyHa o 3Havajy noBpebeHor 0obpa U Lniby KOMe CTy MK
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Ta HaKHaa, anv 1 0 TOMe a ce HOoMe He NMorofyje TeHaMa Koje HUCY CMojyBe Ca heHOM
NPUPOLOM U APYLUTBEHOM CBPXOM.®!

OcuM jauunHe v Tpajarba cTpaxa v 60110Ba, Ha ogMepaBatbe NpaBuYHe HOBYaHe HaKHage
nojeAVHWX BWMOOBa HeMmaTepujasiHe LUTeTe YTWUYYy OKOJIHOCTU KOHKPETHOr Ciyyaja u
cybjeKTUBHe 0cobuHe HpPTBE Koje Takohe yTUYy Ha jaunHy U Tpajarbe cTpaxa v 6osoBa.
3aHeMapuBatbe Havesla HOMBUAOYanu3aLmje HakHae, y3 HarnaleHo ucTuLame objex-
TUBHWX NMOKa3aTesba, CYNpoTHO je NpaBHOM CTaHAapAy NpaBuyHe HoBYaHe HaKHage.

MpaBo Ha HoBYaHY HaKkHaZy 3a ¢pM3unyKe H6oNoBe He 3aBUCK 0 NpaBHe KBanuduKaLlmje
nospefe (naka TenecHa noBpefa, TelUKa TenecHa nospepna). HakHaga HematepujanHe
LUTeTe MOXe ce OOoCYAMTU U KOA NaKe TeslecHe nospefe ako cy ¢unsuukmu 6onosu 6unm
javer MHTeH3UTEeTa M Ayxer Tpajarba. Cya y ToM cny4yajy oueryje 0CHOBAHOCT U BUCUHY
3axTesa.

MpaBWYHa HOBYaHa HaKHaQa MoMe ce OOCYAMTM 3a CTpax Koju je 6M0 MHTEH3WBaH U
Jy»er Tpajama. AKO je MHTeH3MBHU CTPax KpaTKo Tpajao, HakHaja ce MoXe JoCyauTU
aKo je y y»KeM BPeMEHCKOM Nnepuoay HapyLleHa NCMXMYKa paBHOTea HpTBe.

Kapa je 610 nocebHO jakor MHTEH3WTETa U Ayror Tpajakba, CTpax Moxe Aa Aosede Ao
TpajHe NpoMeHe JIMYHOCTU W BonecTu (HNp. NocTTpayMaTcku cTpecHn nopeMehaj) Koja
TPajHO yMatbyje HMBOTHY aKTMBHOCT pTBe Kao owwTeheHor nuua. Taga HMpTBU, OCUM
HaKkHafe HemaTepujanHe wWTeTe 360r NPeTPr/LEHOr CTpaxa, NpuNaga U HakHaga Hema-
TepujasniHe WTeTe 3a AyLleBHe 60510Be 360 yMakbeHa *HUBOTHE aKTUBHOCTY.

YKonuKko je yTBpbuBatbe HeMaTepujafiHe LITeTe 3a AylleBHe 6osioBe 360r yMarera
MMBOTHE aKTUBHOCTM Kao MociieAuLa cTpaxa TakBo [a U3UCKYje [oJaTHa BellTayera,
yuMe 61 ce oUMrneqHO 0OYroBaYM0 KPUBUYHM NOCTYNaK, CYL MOMe JOHeTU 04JIyKy O
OenMUYHOM yCBajakby 3axTeBa caMo 3a NPeTpr/beHU CTpax, AOK 6v 3a npeocTanu geo
MocTaB/beHOI 3aXTeBa pTBa buna ynyheHa Ha napHUYHM NOCTYMaK.

HakHapa HeMaTepujanHe wTeTe 3a AylieBHe 60/10Be 360r yMarbea MUBOTHE aKTUB-
HocTu Jocyhyje ce no npaBusy y jeIHOKPATHOM HOBYaHOM U3HOCY.

OKONHOCT Koja yTude Ha OfMepaBatbe HakHade 3a nojeauHe BUOOBe HeMaTepujanHe
LiTeTe je, M3Mehy 0CTanuX, U MUBOTHa J06 HpTBe. 360r yMatbetba *MUBOTHE aKTUBHOCTY,
HapyeHOCTW M CMpTWU poauTesba, Mnabum ocobama no npaeuny Tpeba gocybusaTu
BULLY HaKkHagAy, jep he kuxoBa Tprbera AyHe TpajaTh. 3601 CMPTU UMM TELLKOT MHBASU-

|
31 Ynan 200.300.
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auTeTa 6rmcKor nvua, nocebHo je BarkaH ogHoC 6nncKocTu Mehy mMa, usMeby octanor.
MocToje u apyre 6pojHe NoMohiHe OKOJTHOCTU Koje YTUYY Ha o[iMepaBak-e HakHaae HeMa-
TepujasiHe LITeTe — MoJ, NMOPOAMYHO CTakbe, HeyrodHOCTU 360r nocneguua noepepge
Koje Hucy y chepu dunsMUKMX 60noBa (HNp. HOLEHe OPTONEACKMX uunena), GyHKumo-
HaJiHa owTefleHOCT NOMIHUX OpraHa, yMakbere akTUBHOCTU MpPTBe 3a [eflaTHOCTHU Koje je
obaesbana npe WreTHor gorahaja (cnopTcKe, peKpeaTuBHe, OPYLUTBEHE U CI1.).

HakHaga HeMaTepujanHe wTeTe y Hadeny ce gocybyje 3a cBaku BWA HemaTepujanHe
wteTe nocebHo.

Mako npunukoM ofaMepaBatba MpaBWMYHE HOBYaHe HakHage cyd Tpeba ga nowTyje
Ha4eno MHAMBMAYanu3aLmje, CyACKa NpakKca je ycrnocTtaBuna ogpebeHe ogHoce usmMehy
pasnuMYMTUX BULOBA HEMaTepujasiHe LTeTe.

CMmaTpa ce fa je HajBMLLA HaKHafa Koja Ce MOXKe O0CyauTM 3a HemaTepujasHy LUTeTy
3a npeTprybeHe AyLleBHe 60s10Be 360 NOTMYHOr YyMakeha HMUBOTHE aKTUBHOCTU UMK
HapoYMUTO BEeJIMKE HapyMeHOCTU (HajBULLKM CTEeMeH HapyeHoCTW). Y 3aBUCHOCTU of
MOMEHTa Yy KOM ce yTBpDYyje U3HOC HaKHaAe, HajBULLM U3HOC HaKHade (T3B. OCHOBMLLA)
Bapupa. AHan1M30M TpeHyTHe Cy[CKe MpaKce yoyaBa ce [a je HajBULLKM U3HOC NpaBuUYHe
HOBYaHe HakHage HemaTepujasiHe LITETe 3a MOTMYHO YMakeHe HUBOTHE aKTUBHOCTU
n3ameby 2.500.000,00 » 3.000.000,00 guHapa. OKOMHOCTM KOHKpETHOr cjlyvaja Mory
YCNOBUTM [a Taj U3HOC 6yae BULLIM UITU HUKM.

MpvMep Oena uspeke Npecyae KojoM ce y KpMBUYHOM MOCTYMNKY 04J1y4yje 0 MUMOBUHCKO-
NpaBHOM 3axTeBY CafprKaH je y AHeKcy 2.

MpuMepy aKTyenHe CyAcKe MNpaKce rpabaHCKWX ofe/betba O HauMHy ofMepaBaha
BUCUHE HeMaTepujasiHe LITeTe cagpKaHu cy y AHekcy 3.
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4.2.

MaTtepujanHa wreta

YKOJIMKO je y TOKY KpUBMYHOI MOCTYMKa Ha OCHOBY PacnofioXm1BMX AoKa3a Moryhe ogny-
YUTU M O MaTepwjasiHoj LLUTETH, To cyfd Tpeba M Aa YUMHU, aKo He Y LeNIHW, OHAa Oenu-
MUYHO. AKO NPUIIOXEHU [oKa3W, UKW HefocTaTak [oKasa, He oMoryhaBajy [oHoLleHe
ofNyKe, ¥pTBa he 6uUTK ynyhieHa Ha NapHUYHU NOCTYNaK, Y LLeJIUHU UK LeIUMUYHO.
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[TocebHM nocTynuu

Oonarawe KPBUYHOI FrOHeHa

MoTnyHa unvM genvMUYHA HaKHagda LUTeTe PTBaMa KPMBUYHWUX Oena ca efeMeHTMMa
Hacu/ba 3a Koja je nMponucaHa KasHa 3aTBopa Ao neT roguHa Moryha je u y noctynry
ofnarara KpMBUYHOI MOHeEH-A, Y cMUCTy YnaHa 283. 3KIT.

MaKo 3a npuvMeHy MHCTUTYTa ofJflararba KPUBUYHOI rotbersa Huje noTpebHa carnac-
HOCT KpTBe, MpenopyKa je Aa y cuTyauujaMa Kaga je KpUBMYHWUM LEefoM MpUYnHseHa
LUTeTa, jaBHU TYXWNAaL, NMo30Be XPTBY [a onpeaesiv U3HOC LUTETe Koja je HacTana ycneq
YUMHEHOT KPUMBUYHOT [efla U yKae joj Ha MoryRHOCT a U y 0BOM MOCTYMKY 0CTBapu
NpaBo Ha HakHagy LwTeTe, WTo he 3a Nnocneguuy MaTh ogbaLmBarse KpUBUUHE NpujaBe,
YKOJIMKO OCYMHMYEHM MPUXBATK Aa Kao 06aBe3y OTKJIOHW LUTETHY NOCieAuLy HacTany
M3BpLUEHEM KPUBWUYHOT Aena U HaKHaaM NpUYUHbeHY LUTETY.

Haume, NnpunvnKoM nprMeHe MHCTUTYTa oAJslarakba KPUBUYHON MOHEHA, jaBHU TyMuUnal,
nopep oLleHe UCNYHEHOCTU popManHUX ycroBa, nocebHo Tpeba Aa uMa y BUay UHTepec
¥KpTBe y nornefy HeHor npaea Ha HakHagy LITeTe Y KpUBUYHOM MOCTYMKY, HAPOUMTO U3
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pa3snora WTo Ce OBO NpaBo owwiteheHor Moxe 0CTBapuUT U NpUMeHOM UHCTUTYTa oaNna-
rakba KPUBUYHOTI MoHeHa.

YKoJIMKO oCyMHbUYeHN NpUxBaTh 06aBesy fa HaKkHaM LUTETY Kojy je MpTBa onpegenuna,
a yvje je UCMyHEHE OCYMHMYEHOM HAJIOKMO jaBHU TYXHWUAL, OCYMHUYEHOM U HPTBU
Tpeba yKa3zaTu Ja y ciyyajy [a 0CyMmMYeHU UCMyHU obaBesy caMo OeNTMMUYHO, PpTBa
“Ma npaBo [ja NpeocTasnu U3HOC NOTParyje y NapHUYHOM MOCTYTKY.

9.2.

CrnopasyM o npu3Hakby KpUBUYHOT ena

Criopa3syM 0 Mpu3Haky KPUBMYHOI Lera, Kao HauMH OKOHYaHa KPUBMYHOM MOCTYMKa
KpO3 MperoBope CTpaHaKa — jaBHOI TYMKMOLLA M OKpWBIbEHON, M3MeDy ocTanor Kao
obaBe3Hu enieMeHT npeasuba 1 NocTU3arbe cropasymMa 0 MMOBMHCKONPaBHOM 3axTeBY,
YKOJIMKO je 3axTeB nogHeT (4naH 314. ctas 1. TauKa 4. 3KIN).

Kapna je pe4 o caMoM MOCTYMKy 3aK/byvera criopasyma, 06aBe3HUM ynyTCTBOM peny-
6nunyKor jaBHor Tyxuoua (O 6p. 5/2013 og 26. 12. 2013. rogmHe) npeasuheH je HaumH
nocTynara jaBHUX TyKunaua NpUIMKOM Mpepsiarama, NperoBapaka W 3ak/bydera
crnopasyMma.

C 063MpoM Ha To [a *KpTBa He y4yecTBYje y MOCTYMKY 3aK/byyera criopasyMa usmeby
JaBHOI Ty}KMOL,A M OKPUBJLEHOT, Aa Ce He MO3MBA Ha POYULLITE Ha KOMe Cy[ oAJlyyyje o
crnopasyMmy, HATW Aia UMa MpaBo Kanbe Ha cnopasyM, jaBHW TYUaL, NPUSIMKOM 3aKJby-
Yyerba criopasyMa Tpeba oa LUTUTU MHTepec *pPTBe, NocebHo ako OHa HeMa NYHOMONHMKA,
uMajyhn y Buay Oa je nNpaBo PTBE Ha HaKHagy LUTeTe je4HO 0f HajBaKHMWjUX Mpasa
¥pTaBa.

MmMajyhu y BuaOy Oa ce cnopasyM o Mpu3Haky KPUBUYHOI Oefla MOXKEe 3aK/byuuTu of
JoHolleta Hapefnbe 3a cnpoBoberse UCTpare na A0 3aBpLUETKA MaBHOr MpeTpeca,
YKOJIMKO Mpe 3aK/by4erba CropasyMa HpTBa Huje NocTaBuIa UMOBMHCKOMNPABHM 3axTeB,
jaBHM TYXUNaL, je Oy*aH 4a je No30Be [a TaKaB 3axTeB eBeHTYyasIHo NogHece 3ajeqHo ca
[lOKa3MMa 3a heroBo ocTBapuBatbe (4naH 313. ctas 6. 3KIM).
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Mpe noyeTKa NperoBopa ca OKPUBILEHWM, jaBHU TyMMaL, e UCNIUTATU PTBY O UMOBUH-
CKOMpPaBHOM 3axTeBYy W YMO3HATW je Ca HeHUM MPaBUMa YKOJIMKO Ce pagu O MNpBoM
KOHTaKTY jaBHOI TY*KMOLLA Ca HPTBOM.

y Unby oCTBapuBaka MMOBUHCHKOMPABHOI 3axTeBa, jaBHVI TyHunay, je AyHaH Aa
I'IpM6aBVI nogaTtke 0 MUMOBHOM CTakby OKPUBJbEHOT.

Moce6HoM oapenboM criopasyMa oapenuhe ce BpcTa, U3HOC, POK U HAYMH OCTBapUBaba
MMOBUWHCKOMpPaBHOI 3aXTeBa.

MNMOBMHCKOMNPaBHK 3aXTeB Ce MOXe [OCYAUTU Y LeSIMHU, UK AeNIMMUYHO, a 3a BULIAK
yNyTUTW Ha NapHUYHK NOCTYMaK.

CaMo 13y3eTHO, YKOJIMKO NoAaLM U3 KPUBUYHON MOCTYMKa He MPY»ajy Noy34aH 0CHOB HU
3a NOTNyHO HU 3a AennMUYHo npecyherse, cnopasyMoM he ce npeaBMAeTU fa UMOBUH-
CKOMpaBHW 3axTeB byae pacnpaBibeH y MapHUYHOM NOCTYMKY (4naH 258. ctaB 4. 3KIM).

Takobe, BeoMa je BaXKHO Aa jaBHU TYXKuUnaL, NPUANKOM NperoBapana uMa y Buay Moryh-
HOCT Ja Kao jefaH of, daKynTaTUBHUX efleMeHaTa CropasyMa, a Kao YC/10B 3a HeroBo
3aKJ/byderbe, MOCTABU [a OKPUB/BEHWU MPUXBATW jedHY MAW BULle obaBe3a M3 4faHa
283. ctaB 1. 3K, Kao WTO Cy: Aa OTK/IOHWU LUTETHY NOC/eAuLy HacTany U3BpLUEHEM
KPVMBWMYHOI fefna Unu Aa HaKHagu npuunkbeHy WwreTy (YnaH 283. ctas 1. Tauka 1. 3KI),
[a ucnyHu gocnese obaBese usgpaBarba (UnaH 283. ctas 1. Tauka 4. 3KI), oa u3spLum
obaBe3y ycTaHOB/bEHY NPABHOCHAXKHOM Of/TYKOM CYAa, OAHOCHO MOLUTYje orpaHuyerse
yTBpheHO MpaBHOCHAXHOM CyfAcKoM oaslykoM (4naH 283. ctas 1. Tauka 7. 3KI), nog
ycnoBoM Aa npupona obasese omoryhaBa fa ce 3anoyHe ca HEHWUM U3BPLLEHEM Mpe
nogHoLLeHa cropasyMa cyay.
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. _____________________________________________________________________________________|]
lNpenopyka cyaujama je oa NpuUIvKoMm
oJJ1lyuMBaHba 0 CropasyMy NpoBepe Aa ny
crnMcuma npeaMeTa NocToje 4oKasu o ToMe Aa
je ¥pTBa Y TOM MOCTYNKy obaBeLuTeHa U yno3HaTa
ca CBOjMM MpaBMMa Be3aHWM 3a HakHagy LUTeTe,
OOHOCHO a Nnu Jy je Ty*Kunal, 3amMcTa 1 No3Bao 'y
cMmcny vnaHa 313. ctaB 6. 3KI1. YKonuko Takem
[0Ka3n HegocTajy, cyn he obaBe3aTu jaBHor
Ty¥uoua aay ogpebeHoM poKy UCTe JocTaBu
WUnn, Nak, gay cMmcny Ynana 229. cras 3. 3KI1
OOMNyHW NoAHEeTH criopasyM. AKo ce HaKoH Tora
yTBPOM Aa Hu1je NoCcTyrn/beHo no ynany 313. cTaB 6,
WM Aay cnopasyMy o Npu3Hakby KpMBMYHOI Aena
Hema oJJ1lyKe 0 UMOBMHCKOMPABHOM 3aXTeBY MaKo
je UCTW onpefesbeH, Cya MOMKe Y CMUCITY YilaHa
316. ctaB 1. Tauka 1. 3KIM ogbaumT cnopasym nnu
ra, nak, ogbutn y cMmcy YnaHa 318. ctaB 1. Tauka
2. 3KI1, ogHocHO yTBpAUTM a 'y cMucny Ynana 317.
ctaB 1. Tauka 4. 3KI1 cnopasyM Huje y cknagy ca
3aKOHOM, OJHOCHO MPaBMMa ¥PTBE FapaHTOBaHUM
MebyHapoaHUM KOHBEHLMjaMa U CTaH4apauMa.



5.3.

[MopaBHahe y4nMHMOoL,a U HKpTBE

HaBedeHW MHCTUTYT je peTKo NpUMersMBaH Y MpakcK, MaKo Mpya NnorofHoCTM, Kako
OKPVBJ/bEHOM, TaKo U olTeReHOM, OHOCHO HPTBW KPUBUYHOI fena, ¢ 063MpoM Ha To
[a ce ¥PTBU NPUMEHOM OBOI MHCTUTYTa MOMeE CKpaTUTU NyT [0 0CTBapuBakba UMOBUH-
CKOMpaBHOI 3axTeBa, Ma YaKk W HansaTte UCTOr, Npe Hero LUTO je KPUBUYHM NOCTYNaK u
3aBplieH. MebyTuM, NpMMeHa 0BOr MHCTUTYTA je orpaHMyeHa caMo 3a KpUBMYHA Aena
3a Koja je MponuncaHa Ka3Ha 3aTBopa [0 TPU rofMHe WK HOBYaHa Ka3Ha, Kaaa Cyd More
0cnoboaMTU o[ KasHe YYMHMOLLA, aKo je Ha OCHOBY MOCTUIHYTO Cropasyma ca ¥pTBOM
UcnyHWo cBe o6aBe3e 13 TOr CropasyMa, a KojuM CropasyMoM Moe 6UTH perynmcaHa u
HaKHapa wwreTe.

9.4.

Ob6aBe3a HaKHafe LITeTe y3 YCNOBHY ocyay

Y3 ycnoBHy ocyaly, Kao KpUBUYHY CaHKLM]Y, CXOL4HO YnaHy 65. ctaB 2. KpMBMYHOT 3aKo-
HUKa (y mameM TeKcTy: K3), cya Moxe (ocuM obaBese fia y POKy NpoBepe He U3BPLUM
HOBO KPMBWYHO [€eJ10) YYMHMOLY KOME je M3peyeHa YCJIoBHa ocyda NoCTaBUTK U apyre
ob6aBe3se v ogpeanTy Oa he ce KasHa M3BPLUMTU U aKo ocybeHu y ogpeheHOM poKy: He
BPaTW MMOBMHCKY KOPUCT, He HAaKHaaM LUTETY KOjy je Mpoy3pOKoBa0 KPUBUYHUM OE/IOM
WNU He WUCNyHW Opyre obaBese npegsubeHe KpuBUMYHOMPaBHWUM opapedbama (Hmp.
onpebuBare obaBese yunHMOLY fa U3MMpK Jocrese obasese U [a ypeaHo Aaje usgp-
¥aBame —unaH 195. ctaB 4. K3).

32 Ynan 59. KpmsuyHor 3aKkoHuKa (,Cn. rnacHuk PC”, 6p. 85/05, 88/05 - ucnp, 107/05 - ucnp, 72/09, 111/09,
121/12, 104/13, 108/14 1 94/16) (y nasseMm TeKcTy: K3).
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. _____________________________________________________________________________________|]
Nmajyhn y Buay obaBesy jaBHoOr TyuoLa
Oay ckpaheHOM MOCTYMKY Y ONTY*KHOM aKTy
NpPeanorum BPCTY U MePY KPUBUYHE CaHKLMje,
Tpebano 61 oa Ty*KMoLu, YKONMKO Npensiore
YCNOBHY ocyay, Npeasioxe y3 yCI0BHY ocydy Aa
Ce OKpVBJ/bEHOM MOCTaBW M 06aBe3a fa HaKkHa M
LUTETY y oapeheHOM poKy, LUTO jaBHU TyHKMNaLL
MOM€E YUMHWUTU U Yy 3aBPLLHOj PeYu, a YKOJIMKO je
TaKaB Npeasior N30CTao, TO YBEK MOXKE YYUHUTU U
cyn, jep cyd Huje Be3aH NpeasioeHOM KPMBUYHOM
CaHKLMjOM Of] CTPaHE jaBHOI TYXMoLa.

. _____________________________________________________________________________________|]

MocTynak 3a onosuBatbe ycrnoBHe ocyde (4naH 545. 3KIN) nokpehe ce Ha 3axTeB
oBnawheHor TyXuoLa, a aKo je y yc/ioBHoj ocyau ogpeheHo aa he ce KasHa U3BPLUMTU U
aKo ocybeHUW He HaKHaaM LUTETY KOjy je Mpoy3poKoBao KPUBUYHWUM fefioM y oapeheHoM
poKYy (unaH 69. K3), no npasuny he oKpuB/bEHU UCMYHUTU TaKkBy obaBe3y, Aa 61 nsberao
0Mo3uB YCNIOBHE OCyfe.
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0,D,y3|/1MaH:e MMOBUHCKE KOPUCTH

Ko nojeAvHUX KPMBMYHUX Aena ca efleMeHTUMa HacuIba, Kao LUTO Cy TProBUHa JbyanMa,
pasbojHULLTBO W Cl., HWUXOBUM M3BpLUEHEM YyYuHUNaL, npubaBiba, Hajuelwhe cebw,
oapebeHy MIMOBUHCKY KOPUCT, Koja ce npeMa oapenbama un. 91. n 92. K3 mopa ogyseTtu
O OKPUBJbEHOT UNW APYror GU3NYKOT MW NPaBHOI NINLLA Ha Koje je MPeHeceHa, jep HUKo
He MOXKe 3a[pHaTh UMOBUHCKY KOPUCT NpUbaB/beHY KPMBUYHUM OenoM. MaKo je oay3u-
Matbe MMOBMHCKe KopucTU 06aBe3Ho, HYje Manu Bpoj CyACKMX OfyKa FAe Ce TO He YMHM.

Kako ce o oy3eTe MMOBMHCKE KOpUCTU, NpeMa YnaHy 93. cTaB 1. K3, Moke 06e36equtu
HaMuper-e MMOBUHCKOMPABHOI 3axTeBa, TO je 3aKOHMUTO MOCTyMnawe cyaa Kop ody3u-
Matba MMOBUHCKE KOPUCTU OMPEKTHO BE3aHO 3a 0CTBapMBaH-e NpaBa HpTBe Ha HaKHaay
WwTeTe. Y TOM CMUCAY je BaXHa U NpuMeHa oapeabu unaHa 92. ctas 1. K3, npema KojuMa
je o yuuHuoua Moryhe ofdy3eTv M MMOBWHY y 3aMeHy, TaKo LWTo he ce OKpMBIbEHU
obaBe3atu Oa npena y 3aMeHy Apyry WMMOBWHY, Koja oAroBapa BpeOHOCTW WUMOBUHeE
npubaB/beHe N3BpLLUEHEM KPUBUYHOT AeNa UM NPOUCTEKSIe U3 KpUBUYHOT Aena uiun ga
nnatv ToMe ogrosapajyhu nsHoc.

Kako 61 pTBa 6una y MoryhHocTM Oa ocTBapu CBOje MpaBoO Ha HakHagy LiTeTe U3
oJy3eTe UMOBUMHCKe KOPUCTU, HEOMXOAHO je Aa ce Beh y TOKy NpeancTparkHor nocTynka
yTBpAM [a JIM je 1 KaKBa MMOBUHCKA KOPUCT CTeYeHa 04 CTpaHe YYMOHMOL,a, rae ce oHa
Haflasu, Kao 1 Oa ce yTBpAM Ta4yHO KOjOM MMOBMHOM pacrnofiae OKPUBIbEHM, KaKo 6M
Ce Ha Kpajy UMOBWHa ofly3ena U TuMe 06e36eausio NoTNyHo UK AeSIMMUYHO HaMUpeHse
YPTBE [0 OKOHYaHa KPUBUYHOT NMOCTYMKa.
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3aKJby4aK

Hapamo ce fa cMo 0BMM cMepHUML,AMa yKasanu TyuoLuMa 1 cyaujaMa aa y oksupy seh
noctojefinx 3aKoHOAAaBHUX pelleHa, Y3 NOoLITOBake U NpuMeHy MehyHapoaHoMnpaBHUX
CTaHZapAaa, Mory UCnyHUTU cBojy obaBe3y Aa oMoryhe pTBU da ce 0 HeHOM MNpaBy Ha
HaKHagy LWTeTe o4/y4M Y KpMBUYHOM nocTynky. MowTyjyhn ogpenbe 3KI Ha Koje cMo
yKasanu, CXofHOM MpUMeHOM patuduroBaHUX MebyHapoOHUX KOHBEHUMja M onwiTe-
npuxeaheHux cTaHdapaa, To npaBo je Moryhe ocTBapuTM y MOCTYNKY Koju he 6uTu
jeQHocTaBaH 1 6p3, 6e3 HenoTpebHOr oAyroBayerba KPMBUYHOI NOCTYIKA.

M3 npuKasaHor gomaher u MebyHapogHor 3aKoHOOABHOI OKBMPa jacHO Mpou3siasu
obaBe3a 0BMX OpraHa MocTyrKa JAa ¥pTeu oMoryhe noluToBatbe rapaHTOBaHUX Npaea y
NocTYMKy, nocebHo NpaBa Ha HakHagy WwTeTe. OBo ce Noce6HO Mopa 0HOCUTU Ha CUTYa-
UMje Kafa Cy MpTBe eHe, fela Unu, nak, nuua ca crneuujanHuM notpebama.

Y nocapalumsoj CYACKO] NPaKCK Y KPMBUYHOM MOCTYMNKY HakHaga LiTeTe, Mo npasuny,
M30CTaje, Kako 360r MHEPTHOCTU NPABOCYAHUX OpraHa, 0AHOCHO HMXOBOI HeYNyLUTaka
y yTBphUBatbe WTETE U HEpeLlaBaa MMOBWHCKOMPABHOM 3aXTeBa, TaKko v 360r HemnoT-
nyHe ynyheHOCTW *pTaBa y 0BO HUXOBO NPaBo M HEOCTATKa CTPYYHOr 3Haa, 360r Yera
¥WpTBe Hajuewwhe v HUcy y MoryfRiHocTM fa nocTaBe ogroBapajyhu 3axTeB 3a HakHagy
LUTeTe 0 KojeM 61 ce MOrI0 04JTy4MBaTHU.

HeonxogHo je Oa ce opraHu MOCTYMKa, TYKMMALWTBO M Cyd, PYKOBOAE M MHTepecuMa
¥pTBe, MeDy KojuMa je 1 heHa caTuchaKkumja fa 3a NpeTpribeHe Nocreauue KpUBUYHOT
Jena epMKacHO 0CTBapM NPaBo Ha HaKHaZy LUTeTe y KpUBUYHOM MOCTYMKY.

[ocafaliboM NpaKkcoM, [a HaKOH OKOHYatba KPUBWMYHOM MOCTYMKa ¥PTBa MOAHOCU
rpabaHcKy Ty6y 3a HakHagy LUTeTe Y NapHUYHOM MOCTYMKY, CAMO Ce YMHOMaBa teHa
BMKTMMM3aLMja Nped MHCTUTYUMjaMa, MOrOTOBO LUTO Y TOM MOCTYNKY Hema MoryhRHocT
3a fgobujarbe cTaTyca 3awTuheHor unm nocebHo oceT/bMBON CBeOKa, Beh je U3noreHa
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HernocpegHOM MpPUCYCTBY M3BPLUMOLLA KPUBMYHOM [iefla U YecTo MOHOBHOM K3Bohetsy
[l0Kasa, LITo CBe 404aTHO TpayMaTu3yje HpTay.

Paav nakwer oanyyvBarba y KPMBUYHOM MOCTYMKY, NMOKYLIANM CMO Aa TyXuoumma u
cyauvjama npubnuKMMo cTaHOapAe KojuMa ce pyKoBofe cyauje rpabaHCcKux ofesbemsa,
ueHehM oa ce paau o0 NocebHOM MOCTYMKY, KOjUM Ce€ Y OKBMPY KPUBWUYHOI MOCTYMKa
pacnpaBsba 0 3aXTeBMMa Koju ce pefjOBHO 0CTBapyjy y rpabaHckoM nocTynKy. Ctora cy
HaM ¥ fparoLeHe oAslyKe Konera u3 rpabaHckux ofesberba, 0 KojuX CMO HeKe U NpuKa-
3anuv y nNpuory oBux CMepHuLa.
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AHeKcH

AHeKkc 1 - Mogen Hapepnbe 3a BeluTayewe

AHeKkc 2 - Mopen gena uspeke npecyge y KpPUBU4HOM
MOCTYMKY Y KOM ce o4Jly4yje 0 MMOBUHCKONPaBHOM
3axTeBy

AHeKc 3 — npumMmepu U3 akTyenHe cyacke npaKkce rpabaHcKux
ofe/bera 0 HA4YMHY oAMepaBatba BUCUHE
HeMaTepujajiHe LITeTe KPTBaMa TELLUKUX
KPUBUYHUX Aena
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dHeKC

Mogen Hape,£|,6e 3a BewTaveHre

Ynan 118. 3Kl ogpehyje cagpsuHy Hapenbe o BelwiTadery. Y oBOM Mofeny Hapepbe
[ajeMo caMo 0Haj Aeo Koju ce 0aHOCK Ha oapebuBare 3aaTKa BeluTayetba.

HAPEOBA

Oppebyje ce nsBobere foKa3a MeAULMHCKUM BelLTa4yeHeM NPeKo CyACKor BellTaka —
— neKapa oapebeHe cnewmjanHoCcTM 3aBUMCHO of noBpebeHor opraHa — BpcTe nospene
(Ha npuMep: cneuujanucTe cyacke MeauumHe, optanmonora, OPJ1 u MakeunodawmjanHor
Xupypra, Kapauvonora, racTpoeHTeposiora, Heypoxupypra, yposora, nysmosnora, rmHe-
KoJiora, HeyponcuxujaTpa, opToneaCcKOr XMpypra TpayMaTosiora v Ap.), @ Ha OKOSIHOCT:

» KBanuduKauuje noBpede Kog owwTeheHor;

o [Oanu je owTeheHn Tpneo ¢pusnyKe 60110Be, KO TPajakba U KO MHTEeH3UTeTa (jake,
cpeamse, crnabe);

« [a /v je TPNeo CTpax, Kor Tpajakba U Kor MHTeH3uTeTa (MPMMapHU, CEeKYHOApHM,
jaKror, cpedher unu cnabor MHTEH3WUTETA) U Aa /M je cTpax Kog owTeheHor ocTaBuo
nocneguLe HeypoJsIoLLKe U MCUXMUYKe NPUPOAE;

+ [afiM Kog owTeReHor NoCToju eCTETCKO Hapyetbe 1 Y KoM cTeneHy (naKo, cpeftbe,
YHaKaXeHoCT unu apyra MaHndecTtaumja);
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e [anu je Kog owTeheHor yMatbeHa *MUBOTHA aKTUBHOCT U Y KOM MPOLLEHTY, Te Koje
HMBOTHE aKTMBHOCTM oLuTeReHM yonLuTe He MoXe Aa o6aBsba, a Koje Moxe aa
06aBJ/ba y3 nojavaH Harnop, Te 4a /u je Nlederse 3aBpLUEeHO U Kafa je CTakbe KOHauHo,
0ZHOCHO Kaja je owTeheHn casHao 3a KOHayHy nocneguLy.

Tpajarbe cTpaxa WM MHTEH3WTET, Ka0 U yMatbeHe HMBOTHE aKTUBHOCTM Ca Heyporcu-
XujaTpujcKe CTpaHe BelUTauu Cy[CKM BelUTaKk ncuxujaTtap, a KBanvdurauujy noepege,
¢u3nuKe 60M0BE, HAPYHEHOCT U yMatbetbe MBOTHE aKTUBHOCTU BELUTauu CYLACKM
BeLITaK NeKap ogpeheHe crewmjasHOCTV 3aBUCHO of nospebeHor opraHa wau gena
Tenla, 0QHOCHO BPCTe NoBpefe, Mpu YeMy je NMoTpebHO Ja CyACKWM BeluTauu ycarnace
CBOje Hajase M MULLIbera Yy Norfefy YKYMHOr MpoLeHTa yMakbera HUBOTHE aKTUB-
HOCTW Kopf owwiTefieHor, He MPocTUM cabuparbeM yTBpheHUX NpoLeHaTa y nojeanHauyHuM
Hanasuma, Beh carnepaBarbeM LeNoOKYNHOr QYHKLMOHMCAa opraHusMa owTeheHor:
61onoLLKOr, GU3MOMOLLKOT U NCUXOYYSTHOT.

BewwTayere he ce 06aBUTU Ha OCHOBY MelMLMHCKE AOKYMeHTaLuje 0 34paBCTBEHOM
cTawy owTeheHor, YBUAOM Y MeOMUMHCKY OOKYMeHTalujy ycTaHoBa y KojuMa ce
owTeheHu neyuno, Heros 30paBCTBEHN KApTOH W Nperiefom owTteheHor.

51



dHeKC

Mogen gena nspeke npecyae y
KPUBMYHOM MOCTYMKY Y KOM Ce oaJly4yje o
MMOBWHCKOMpPAaBHOM 3aXxTeBYy

OKP. _ ca NMYHUM nogaumma...

KPUB JE
LITO je:

Oana 21.03.2010. roguHe, oko 18,00 y_ y yn.
6p.I, y CTakby YPpauyH/bUBOCTY, TENIECHO NOBpPeamno oLuTefeHy ,
Mpu YeMy je 61O CBeCTaH CBOra [efla U XTeO0 HeroBo W3BpLUEH:E, Ha Taj HauWH LUTO je
yaapuo owutehieHy Mo N1LYy OTBOPEHOM LLUAKOM, a MOTOM M HOFOM M0 JIeBOj pyL, 3aKa-
UMBLLM je M Mo nULYy, ycned Yera je owTeheHa mana Ha 3eMsby, HaHEBLLUM jOj TELLKY
TenecHy noBpe/ly y BUAY NpesioMa 6UYHe KOCTY Ha NeBoj pyLIm, a 610 je cBeCTaH Aa je
H-eroBO [0 3a6parbeHo,

yYnMe je nsspmo KpusmdHo geno TELLKA TEJIECHA NMOBPEOA v3 un. 121 cT.1
K3,

na My cyn NpUMeHOM HaBeeHor 3aKOHCKOI Nnponuca U oapeabu 4, 42, 45, 54,
64,65nN66 K3uspuue
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YCJNI0BHY ocvyay

KOJOM MY YTBPBYJE KA3HY 3ATBOPA Y TPAJAKY 0 10 (OECET) MECELN
N UCTOBPEMEHO OOPERYJE OA CE YTBPHEHA KA3HA HERE U3BPLUNTU YKOJSTMKO
OKPUBJBEHW Y POKY 0 3 (TPW) TOOMHE, 04 OAHA MPABHOCHAMKHOCTU NPECYJE HE
N3BPLUN HOBO KPMBMYHO OEJIO.

Ha ocHoBy un. 258 cT. 4 3KT1, okpmeibeHn ce OBABE3YJE ga owTteheHoj

, Ha Me MMOBMHCKONPaBHOr 3axTeBa UCNaTh, Ha UMe HakHaje HeMaTepujanHe
WTeTe, Ha MMe OyLeBHMX BosoBa 360 yMakera OMLTE MMMBOTHE aKTUBHOCTU M3HOC
on 180.000,00 gmnHapa, Ha uMe npeTprybeHor ctpaxa usHoc og 60.000,00 gunHapa, Ha
nMe npeTpr/beHnx ¢usnykux bonosa nsHoc og 120.000,00 auHapa, cBe ca 3aKOHCKOM
3aTe3HOM KamaToM nodeB of 13.12.2016. rogmHe* na go ucnnate, y pory oa 15 gaHa
o4 faHa npujemMa nucaHor oTnpaBKa MNpecyde U Ha UMe HaKHage MaTepujaniHe LWTeTe,
MCMNaTh Ha MMe TPOLUKOBA Nevera MsHoc of 3.629,00 ouvHapa, Ha uUMe M3ryb/beHe
0o6uTK, No OCHOBY YroBOpa O aHraxoBakby CrojbHe capagtbe 6p. q on 01.04.2010.
rofuHe, 3aK/byyeHor uameby npeayseha _ v owTeheHe 01.04.2010.
rogvHe, usHoc of 575.000,00 guHapa, Ha MMe Mawe nnaheHe 3apage, M3HOC of
66.774,75 gnHapa, cBe ca 3aKOHCKOM 3aTe3HOM KamaTtoM nodyes o 21.11.2010. roguHe™*,
na [o ucnnate, y poky og 15 gaHa o AaHa npujeMa nvcaHor oTrnpaBKa npecyfne, AOK
ce owTeheHa 3a npeocTanu TpaxeHW U3HoC, a npeKko gocybeHor ynyhyje Ha NApHUYHK
nocTynak.

Ha ocHoBy un. 264 ct. 1 3K, ayBesucaun. 261 ct. 2tay. 7u 9 3KIN, OBABE3YJE
CE oKpvBJbEHM 1a HA MMEe TPOLUKOBA KPMBUYHOI NOCTYrMKa nnatu TpeheM ocHOBHOM cyay
y beorpagy 17.382,96 guHapa, Kao 1 Ha nMe naywana usHoc og 10.000,00 guHapa, cee
y pory o4 15 faHa of fAaHa NpaBHOCHAXKHOCTU Npecyae, No4 NpeTHoM U3BpLUEH-A.

Ha ocHoBy un. 264 ct. 1 3KI1, a'y Be3u ca un. 261 ct. 2 Tau. 8 3KI1, OBABE3YJE
CE okpuB/beHUM fa owTehieHoj, Ha UMe HYXHUX M3aaTaKa owwTeheHe, Kao U Harpage u
HYXHUX M3OaTaKa eHor nyHoMohHMKa nnati usHoc of 85.000,00 guHapa, y poKy o4 15
[aHa o faHa NpaBHOCHaXKHOCTM NpecyAe, Mo NPeTHOM U3BpLLEHA.

* (damyM doHowlerba npecyde)

** (BpeMe u3BpWer-a Kpuau4Hoz desna)
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dHeKC

[MpuMepn U3 aKTyesHe CyaCKe npaKkce
rpabaHCKUX ofie/berba 0 HaUNHY 0JMepaBaHsa
BUCWHE HEMaTepujasiHe LUITeTe KPTBaMa
TeLUKMX KPUBUYHUX Oena

npumep

- MNpeMa yTBphHeHOM YNHEHUYHOM CTakby NonuLajall je Y3 NpeTry NULLITO/bEM 3a4pHao
n oageo owTeheHe — TyXKuoLe, Ha Taj HAYMH LUTO Ce HAKOH 3aBpLUeHe CMeHe Yy Mosu-
LMjCKOj CTaHULM Y CnybeHoj yHupopMKM npefctaBmo Kao oBnawwheHo cnybeHo nuue
Ha 3afaTKy, a 3aTMM Ce0 Ha MecCTO CyB03a4a W perneTMpao NULUTO/b U HAapeauo jeqHOM
o[ TyXunaua [a Bo3usio y KOM Cy Ce Hanasmam ocTanm TYHUOLM KpeHe Ka NosnLMjCKoM
oJesbetby, y3 0bpasnorkere a ux NpMBOAU jep CY My CYMHMBW, Na je Y3 NPeThy CNYHK-
6eHor MULITO/ba KOjWU je MPeTXO4HO perneTMpao MpMHYAMO Bo3aya [a BO3MSIOM KpeHe
Ka HermosHaToM ofpenulTy y HaMepu Oa of HUX U3HyaM HoBau,. Kapga je owTteheHu
3aK/byuno Oa OKpPUB/bEHM MMa HaMepy Oa WUX JIMLUKN HUBOTA, UCKOPUCTUO je NPUIUKY
Kafa je OKPVBJbEHM CMYCTMO MULLTOJb Ca HEroBe C/IEeNOo0YHULE Y Mpedeo HeroBor
CTOMaKa, NOKYLUao [a OKPUB/bEHOM MOMULAjLY 04Yy3Me MULLTO/b Ha Taj HaYMH LWITO je
OKPVBJbEHOI yAapuvo Mo pyLM Y Kojoj je Apao NuULITO/b, YCren vera je NULITO/b Mao
Ha NaToc BO3W/a HaKOH Yera je owTeheHU NULWITOb 0A6aLMO Kpo3 Mpo3op Bo3wusa u
C/lyYaj NpvjaBuo NONULKjM, @ OKPMBIBEHON 3apHao A0 [oracka nonvuumje, roe cy cee
BpeEME OCTasnu TYXUOLM Niakanu u BpuiTanu y sosuny. lpecygoM KpuBuYHOr cyga
OKPUBJ/bEHU je ornalleH KPMBUM jep je U3BPLUMO KPUBUYHO [eSl0 OTMULE U3 4YsiaHa
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64 cTaB 2 y Be3u ca ctaBoM 1 K3 PC, na ra je KpMBMYHM Cy 0CyaMO Ha Ka3Hy 3aTBopay
Tpajatby o4 1 roguHe, Koja npecyaa je npenHaveHa npecynoM AnenaumoHor cyaay geny
OAJTYKe 0 KPUBMYHO] CaHKLM|U N OKPUBIbEHU je ocyheH Ha Ka3Hy 3aTBopa Yy Tpajaky of
1 roguHe u 6 Meceun. Tyxuoum cy ynyheHun fa cBoj UMOBMHCKOMPaBHM 3aXTeB oCTBape
y napHuuu. BewTaueweM y ToKy napHuue of cTpaHe CyACKor BellTaKa Heyponcu-
XujaTpa je yTBpbeHo ga cy Ty»Kuouu Tprenu cTpax BUCOKOI UHTEH3UTETa Koju je
Tpajao Kao u caM wTeTHM pgorahaj 1 go 2 yaca. Ha oBaj cTpax ce HagoBe3ao nope-
mehaj npunarobaBatba Koju je npepactao y noctTpayMaTcku ctpecHu nopemehaj u
Aenpecujy on Koje TyXuouu M gaHac 6onyjy. 3aBUCHO of cTerneHa Aenpecuje Kopg
TYMUNaLa je QOO [0 yMaketba OMwTe MUBOTHe akTuBHOcTU 3a 30%, 50% wu
5%. LUteTHn porahaj je Kop Tyunaua M3a3Bao XPOHUYHY MOTULLTEHOCT, HECNocob-
HOCT Ja oApKaBajy naxy, ontepehene y cehawmMma u cnvkama cBecTu Be3daHe 3a
TpayMaTU4HO UCKYcTBO. JeflaH oA Tywunaua Huje cnocobaH HM 3a KakaB npodecuo-
HaflHW paf, CHUXEHMX je MOTMBa [a y4ecTByje Yy coLMjanHUM 361BatbUMa, 3aTBOPUO Ce
y CBET CBOje NopoAuLe Y Kojoj ce oaprKaBajy ceharba Ha TpayMaTuyaH fgorahaj. JeaHa og
Ty¥uba 360r genpecuBHe axefoHuje He ocehia 3340BO/LCTBO Y Xpareksy, nopeMeheHo
joj je cnaBame, NporoHe je NpucunHa cehamwa Ha TpayMaTUYHK Jorahaj, HecurypHa je y
cebe. OcnabreHa joj je NaxHa 360r Yera joj je 3a CBaKy aKTUBHOCT, 6Mna oHa PM3MUKa
WU UHTeNeKTyanHa notpebaH AoaatHu Hanop. CHUMKeHe cy joj coumjaniHe aKTUBHOCTU
360r noHalwara m3beraBara, OTeHaHO joj je KpeTake y caobpahajy. 3a cBaky pagHy
WU peKpeaTUMBHY aKTUBHOCT NoTpebaH je JoAaTHU Hamop BoJbe, Koja je Ko e 36or
nocTTpayMaTcKor cTpecHor nopemMehaja ocnabseeHa. MNonasehu of oBako yTBpbeHor
UMHEHUYHOT CTakba MapHUYHM Cyq je NpuMeHoM oapefnbe ynaHa 172 ctaB 1 3akoHa o
06MrauMoHMM OOHOCMMA 3aK/byuMo fa MOCTOjU 06jeKTMBHA OArOBOPHOCT TYMEHe
Penybnuke Cpbuje umju je opraH Npoy3poKOBao LUTETY TYMOLMMA, NOCPeSCTBOM NOSU-
Lajua Koju je 3anocneH y MYM-y PC, Kao opraHy TyxeHe. 0any4dyjyhiv o BUCUHW HaKHage
HeMaTepujasniHe LUTeTe NPBOCTENEHN CYA je NpuMeHuo oapende YnanHa 232 3MMM-a u 200
3aKoHa 0 065MrauMoHuM 0QHOCMMa U [0CYAN0 NPUMepeHy HaKHaZy U To 3a npeTp-
n/beH cTpax usHoc og 400.000,00 guHapa po 600.000,00 auHapa no TyxKuouy, a 3a
yMatbehe onLiTe ¥MMBOTHe cnocobHocTu 3a 50% musHoc og 1.250.000,00 guHapa, a 3a
5% usHoc og 120.000,00 guHapa, y3umajyhu y 063up aa nojeguHu Tyxuoum npuMajy
NIMYHY UHBaNUAHUHY.
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- NpeMa yTBpHeHOM YNHEHUYHOM CTakby peLleHeM KpUBUYHOT CYAa, MasioSIETHOM LUTeT-
HWKY Koju je y To BpeMe MMao 15 roanHa uspeyeHa je BacnvTHa Mepa rnojavyaHor Hagsopa
o[ cTpaHe poauTesba Koja he TpajaTu HajMake 6 Meceuw, a HajBuLle 2 FOAuHe, C TUM
na he cyn o Tpajarby Mepe ogny4MTn HAaKHAOHO LOK je Ha ocHoBy ynaHa 79 ctas 1 3M,
owTeheHn oBAe TyuMNaL, Koju je uMao 14 roguHa ynyheH Ha napHuUy paau ocTBapu-
Batba MMOBMHCKoOMpaBHor 3axTeBa. [aHa 04.04.2008. roguHe, y XOOHWKY LUKoNe 3a
BpeMe BeJIMKOI 0MOpa OKPUB/bEHU — LUTETHUK je Y TOKY pasMupuLe ca TyXuouem
oBOra nMecHMLUOM yaapuo y npepeny nuua, 04HOCHO Hoca, LTO je MMano 3a noce-
AUy noBpefy U3parkeHy HarkeyerbeM HOCa Ca KpBapeweM U3 HOCHOI XOOHMKA,
a wTto ce HakoH 10 gaHa KOMMJIMKOBANO FHOjHOM UHbEKLUUjoM. TOKOM KpUBUYHOP
MocTyrnKka usBefeH je [OKa3 BelUTayYereM, Te je Mo OLEHW CYACKOr BelUTaka naTo-
nora onvcaHa noepefa npeAcTas/bala naky TesiecHy nospegdy. M3 Hanasa n Muwbena
BELUTaKa OTOPUHONApWUHrosiora W MakcunodauujanHor XuMpypra U HUXOBUX MCKasa
[aTuX ¥ NapHUYHOM MOCTYMKY, NPoM3nnasu Aa je nospena Kojy je Tyxunay 3agobuo
y npefeny Hoca TellKe MpupoAe, jep ce pagu O NpesioMy XpCKaBM4aBor Aena HocHe
nperpage, WTO je AOBeNO [0 HaKHaAHMX KOMMAWKaLMja, 0AHOCHO CTBapaka KPBHOI
yrpyLlKa v HakHagHe uHeKuuje. Tyxunay je Tpneo 60n jakor MHTeH3UTeTa jefaH
JOaH nocne nospepfe, 3aTuM 5 gaHa npe npujeMa y 6onHuly, 3aTuMm 3 gaHa 3a BpeMe
6opaBKa y 60/1HULM, LUITO YKYNHO YMHU 9 AaHa, 6051 cpefmer UHTEH3UTeTa je Tpreo
6 naHa no npujeMy y 6onHuuy, 2 gaHa y 6oiHMUM U 2 faHa no usnacky 13 6onHuue,
wTo YMHK yRynHo 10 gaHa. bon jakor HTeH3uTeTa je Tpneo 6 cegMuLa No U3acky u3
bonHuLe, jep To je BpeMe Koje je HajMarbe MoTpebHo 3a ornopaBak owTeheHUX TKUBS;
HapegHWUX roduMHa UMao je 6050Be HeypasirM4HOr TUMa, Hapo4uTO MpU MPOMEHM
BpPeMeHa, Te UMa MocsieAnyHy rnaBobosby U3 y4YecTanux 3anabera cuHyca. YMamere
OMLUTE *KMBOTHE aKTUBHOCTU KO TyHMoLLa nocToju ca acnekta OPJ1 n MOX cTpyke, WwiTo
nsHocu 15%, a ogHocK ce Ha NpoMeHy 0b6aIMKa NMpaMmnie Hoca U OTeraHo gucarse. U3
Hanasa CyACKor BelLuTaKa HeyponcuxujaTpujcKe CTpyKe npousunasu fa je Tyxunay,
npunvKkoM noepebuBamwa Tpneo NpUMapHU cTpax Koju je Tpajao 1-2 MUHyTa U 6uo
BUCOKOI MHTEH3UTETa jep je Tyxunay Tprneo jake 6onoBe U oTexaHo je Aucao.
CeKyHOapHM cTpax BUCOKOI MHTEHTM3eTa je Tpajao OKo 2 fAaHa, jep je Tyxwunay
XOCMUTaNnM30BaH U onepucaH, na je Tprneo jake 6onoBe n oTerKaHo je gucao. CekyH-
[apHU cTpax cpefker UHTEH3UTEeTa je TPajao OKO 2 Hepesbe jep je TyXunay y To
BpeMe Tpneo 6050Be, oTeKaHO AUCA0 U MPOXHMBILABAO OKOJIHOCTU noBpehuBamwa.
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CeKyHAapHM cTpax HUCKOI MHTEH3UTeTa Tpajao je oKo 6 Meceuu U U3asBane cy ra
Tewkohe y gucaky nocrne nospepfe. NpeTpnsbeHu cTpax HUje 0CTaBUO TpajHe nocne-
AuLe Ha TYXXMOo4YeBO NMCUXUYKO 3apaBsbe. [pBOCTENEHU NMAaPHUYHM CYA 3aK/bydyje Oa
je TyKeHa OCHOBHa LUKOJ1Ia 0roBOPHA 3a LUTETY KOjy je NMpeTpreo TyunaL, Ha 0CHOBY
oapenbe unaHa 167 3akoHa o 06AMraLMOHMM OOHOCMMA, HaKHaQHy HeMaTepujanHe
LWTeTe AOCYAMO je Ha ocHoBy oapenbe ynaHa 200 3akoHa 0 06MraLMOHUM OLHO-
CMMa U1 TO 3a YMakeHe OMNLITe }UBOTHe cnocobHocTH y u3Hocy of 130.000,00 auHapa,
3a npeTprubeHe ¢pu3smnyKe 6onose usHoc og 100.000,00 guHapa 1 3a NpeTpr/beH cTpax
u3Hoc og 70.000,00 auHapa.
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- MpaBHOCHaXHOM MPEeCcyfoM KPUBUYHOI CYAa, OKPUBIbEHW, @ TYXEHU Y 0BOj NMapHULM
OrfalleH je KPUBUM LUTO je Y CTakby YpauyH/bUMBOCTM CMakeHe, anu He 6UTHO, MOCTY-
najyhn ca yMuwsbajeM, CBeCTaH [ia MOXKe YYUHUTM [eno, Na je Ha To NpMcTao, TeWwKo
TeNecHo noepeauo owTeheHor — Ty)Kuoua Yy 0BOj MapHULM TaKo LITO je mocne
BepbanHor cykoba nsMmehy Tyuoua u Tpeher nuua cKkoumo Ha TyKuoua M yrpmsao ra
3a HOC, OTKMHYBLUM MY BpPX HOCa M HaHEBLUU MY TeLLKY TeJleCHy noepedy y BUAY OTKU-
hama BpXxa Hoca 3y6uma, YMMe je U3BPLUMO KPUBMYHO OeJ10 TellKe TefiecHe noepege
u3 ynaHa 121 craB 2 y Be3u ca ctaBoM 1 K3 v ocybeH je Ha jeAMHCTBEHY Ka3Hy 3aTBopa
y Tpajaky of 1 roamHe u 4 Meceua (0Q4HOCHO 3a KPMBMYHO [eflo Y 04HOCY Ha TyXKuoua
Ha Ka3Hy y Tpajaky of 9 Meceum). OwTeheHn — Tyunaw y oBoj NapHUUM je HaBe-
[EHOM KpUBMYHOM MpecynoM yrnyheH Ha napHuUy pagu ocTBapuBakba CBOIM OLUTETHOI
3axTeBa. Ha uMe HaKHage HeMaTepujanHe WTeTe Tyuouy je aocybeH yKynaH UsHoc
op 3.050.000,00 guHapa u To 600.000,00 auHapa 3a npeTpribeHe $puU3UYKe 6onoBe,
450.000,00 guHapa 3a npeTprsbeHu cTpax u 1.000.000,00 auHapa Ha MMe HakHafe
3a npeTpn/beHe AyweBHe 60/i0Be 360r yMmatbetba OMLUTE KUBOTHE aKTUBHOCTU U
1.000.000,00 guHapa Ha MMe HaKHaAe 3a nNpeTprybeHe AyweBHe 6onoBe 360r ecTeT-
CKOI HapyKetba.
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- MNpeMa yTBpHEeHOM UMHEHUYHOM CTakby, TYHMNAL, je HaKoH Kpaher BepbanHor cykoba
nosodoM caobpahajHe cuTyauuje o yhapaua of CTpaHe TyeHOr 3340640 TeLury
TeslecHy nospefy Yy npefeny rnaBe — MPefioM HOCHUX KOCTWjy €a AUCIIOKaLMjoM,
npesioM neBe jaroAuM4He KOCTU U 060CTPaHN MOTNYHU NpPesioM ropkse Bunuue. TyxeHu
je NpecynoM KpuBUYHOI CyAa ornalleH KpMBUMM 3a KPUMBUYHO AeNo Tellke TenecHe
nospege u3 unaHa 53 ctaB 1 K3 PC 1 KaxmweH no 3akoHy. TyKeHM je UcTaKao
npurosop nogesbeHe oAroBopHOCcTU. M3 Hanasa u Mubera CyACKOr BelUTaka u3
obnactu MakcunodauujanHe xupypruje, yTBpbheHo je fa Kog Ty*Kuoua ycnep nospepge
Kojy je 3340610 NOCTOjU YMatbetbe OMnLUTe *UBOTHE akTUBHOCTU of 30%. U3 Hanasa
M MULLJbEHA CYACKOI BelUTaKa onwTe Xupypruje yrBpbeH je UHTeH3UTeT U AyHUHa
Tpajawa pu3nuKmx 6onoBa Kog TyHuoua (1o HacTaHKy nospefe AoLwwo je fo 6osoBa
jaKor MHTEH3WTeTa Koju Cy Tpajanu cBe A0 paHWX jyTapHux caTu HapedHor AaHa, Kaaa je
TY¥uNaL, NpuMIbeH Ha 6ONTHUYKO NleYetse), No NpujeMy y 60NHULY Y OKBUPY LLeNOKYMHe
Tepanuje opAMHUpPaHa je u Tepanuja 6ona, Tako Aa je TOKOM XocnuTanusauuje cTeneH
6ona 6uo cnab, na cee Oo Tora ga ra yonwTe Huje 6Mo, anu No oTNyLUTaky ca Xocnu-
Tanusauuje oneT gonasu [o nojaee 6ona, caga cnabor [o cpeArer MHTEH3UTETA, a Mo
npujeMy Ha Opyry xocnutanusauujy Tyunay, je Tpneo 6onoBe cnabor MHTeH3UTETa
cBe [0 onepaLluje, a HaKoH Tora y NpBux 6 Meceuu 1o 8 YacoBa [onasu A0 jakor UHTeH-
3uTeTa 60, NpU YeMy HEroB MHTEH3WUTET onaja y HapeaHa 24 caTta nocTonepaTMBHO
Kaga je UHTeH3nTeT PU3nUKMx bosoBa 6Mo cnab; HaKoH oTnyLwTawa Kyhu Tyunay, je
Tpneo cnab 6on 1 nMao je nepuopn 6e3 bonosa. YpabeHa je ekcnpunauuja dpurcatopa
roptbe BUAMLLE Koja je caMa no cebu BeoMa bosiHa npolieaypa y Koje BpeMe je Tywunal,
Tpneo 60N jaKor MHTEH3UTETA y C/lyyajy Aa My Huje AoaTa aHecTesuja. HapedHux gaH,
OBa Tyxunau je Tpneo 6onose cnabor MHTEH3UTETA KOjU CYy HAKOH Tora NpecTanu, anu
Kao mocneauua oBWX NoBpeaa ocTaje je4aH XpoHWYHU 60N cnabor MHTeH3UTeTa Be3aH
33 METeopoJsIoLLKe YC0Be, MPOMEHe NPUTUCKA, Kao U cTapeke caMor nauujeHTa, a us
Hanasa ucTor BelUTaKa yTBpheHo je Aa Kog Tyuoua y npefeny Koxe HeMa BUASbUBUX
OXWIbaKa U 036UIbHUX MPOMEHa, AOK Kao mocneauua 3afobujeHe nospefe Tyxwunay,
He MoMe [a 0TBapa ycTa y MOTNYHOCTU Ca KOjuX pasnora nocToju HapyHeHOCT naKor
cTeneHa. M3 Hanasa BewTaKa HeyponcuxujaTpa yTBpheH je UHTEH3UTET U AYMHUHA
Tpajatba cTpaxa Koju je Tyxunay Tpneo (KpUTUYHOM MPUSIMKOM TY:KUNAL, je Tpneo
NpMMapHu CTpax jaKor MHTEH3WUTEeTa Yy nepuoay oA MOMeHTa ¢U3MYKOr aTaka Ha
Hera, na [0 yKiakwaka of, HenocpegHe onacHoOCTH, LUTO ce BPEMEHCKU MoXe onpe-
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AeNMTU Ha NepuoA o0Ko 5 MUHYTa, CeKYHAapHM CTpaX jakor Ao cpefler UHTeH3uTeTa
Tpneo je y nepuopay of 19 gaHa, ogHocHO y nepuoAy 60JIHAUYKOr fleyetba, MHBa3MBHUX
— XMpYPLUKUX 3axBaTa v npouepypa. TyXunay je Tpneo ceKyHAapHU cTpax Hajnpe
cpeAmer, a notoM cnabor MHTeH3uTeTa, cTpenehin 3a ucxop neyewa, y HapegHOM
nepuopny 35-40 paHa no cKupawy ¢uKcaTopa, 3apacTatba paHa M ycrnocTaB/bakba
KOHa4yHOI cTaka), a U3 Hafa3sa MUCTor BelwTaka yTBpheHo je ga je Kog Tysuoua
OOLUMO A0 YMakehba OrLUTe }UBOTHE aKTUBHOCTHU of, 25% 3601 peKypeHTHOr aenpe-
cuBHoOr nopemMehaja Koju ce foBoaM Y Be3y ca LWUTETHUM JorahajeM, Npu YeMy je CYyACcKM
BeLUTaK MMao y BMAY NPeTXo4HO NocTojatbe 060/beHa KOA TYXHMOLLA U opraHCKe nope-
Mehaje IMYHOCTU KOjU Cy AOMUHaHTHa nocneauua owTeheHe Mo aaHe UMpKynauuje
y MPOLLEHTY KOjU je M3parkeH W3BaH HaBedeHOr CTereHa yMatberba OMLITE MUBOTHE
aKTMBHOCTM KOjU je y Be3u ca WTeTHMM forahajeM. U3 ycarnaweHor Hanasa BelUTaKa,
ytBpheHo je ga KoA Ty»KuoLa MOCTOjU yMatbetbe OMWTE MUMBOTHE aKTUBHOCTU of
YKynHo 40%. MapHU4YHK cyA je AOCYyAMO HaKHaAy LUTeTe NpMMeHOM oAapefbe 4naHa
200, kao n ogpenbe unaHa 154 n 192 3akoHa 0 06UraLMOHUM OHOCKUMA U TYXHUOLY
je BocyheHa HaKHapa HeMaTepujasiHe LWITeTe 3a NpeTpr/beHe gyweBHe 6onoBe 360r
yMaeHa OMnLUTe }UBOTHe akTuBHocTH og 800.000,00 guHapa, Ha UMe NpeTph/beHUX
¢du13nuKMx 6onosa usHoc og 200.000,00 guHapa, Ha UMe NpeTpPrJbeHOr cTpaxa U3HOC
og 150.000,00 aguHapa n Ha MMe Hapy*KeHocTu usHoc og 70.000,00 auHapa.
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- MNpeMa yTBpHEeHOM UMHEHUYHOM CTakby TYHeHW je AaHa 27.6.2011. roguHe, y cTamy
HeypayyHJbMBOCTHM (360r OylieBHe 6onecTy BpCTe NapaHougHe Ncuxo3e), MoKyLao Aa
NULLIK ¥KMBOTA TYHWJbY NPBOM peda, Koja je pagusna Kao KoHobapuua y nuuepuju, Ha Taj
HaYMH LUTO je U3 NULLTO/bA UCMANMO jeiaH NPOjeKTUI KOjU je TYHMiby NOrofmMo y crabuH-
CKOM npepdeny Tena ca fiese cTpaHe. KpUTUYHOM NPUSTUKOM TYKEHU je TYHUIbU NpBor
pefa HaHeo TeLUKY TeJieCHy noBpeAy onacHy No XMBoT. 3a HaBeAeHO NPOTMBMNPaBHO
Aeno Koje je y 3aKoHy oapeheHo Kao KpUBMYHO Jeno YOBUCTBO Y NOKYLLAjy U3 YlaHa
113 KpuBunyHor 3akoHuKka PC y Be3u ca ynaHom 30 K3 PC y cTuuajy ca npoTuBnpaBHUM
OenoM Koje je y 3aKoHy oapebeHo Kao KpUBMYHO A€o He03BOJbEHA MPOU3BOAH:A,
LpKame, HoLleHe U NMPOMEeT OpYKja U eKCMJIOSUBHUX MaTepuja U3 yYnaHa 348 cras
4 y Be3n ca ctaBoM 1 K3 PC, TyxKeHoM je uspeveHa mepa 6esbegHocTu obaBesHor
NcuxujaTpujcKor neyemwa v YyBamwa y 34paBCTBEHOj YCTAHOBU. Y TPEHYTHY nNpegdysu-
Matba LUTeTHe pafhbe TYXHeHu, haKo je 61o ayLieBHM 6onecHuK (bonoBao o BpcTe napa-
HOMAHe ncuxo3e), HWje 61O NMof cTapaTes/bCTBOM HUTK je 6uio ogpeheHo nuLe Koje 6u
61no gy*Ho Aa BpLUM HaA30p HAf HMM, a cTapaTesb My je ogpebeH pewereM [pagckor
LeHTpa 3a counjanHun pagy y beorpagy. Mpema Hanasy u Muwwbery CyacKor BelLTaKa
opToneAcKor Xupypra Ty¥u/ba NpBor pefa je npeTpnena TeWHKy TeJecHy noBpeny
OMacHy No ¥MBOT, CKOMYaHy ca MHOrO6pPOjHUM JIOKAJIHUM U CUCTEMCKUM KOMJIMKa-
uujama; ga je on TpeHyTKa noBpebuBawa na y HapegHux 5 Meceum, a go onepa-
TUBHOI fleverba KMUMeHor cTy6a Tprnena 6onoBe jakor UHTe3uTeTa, 60n0BU cpemer
M NaKor WHTe3uTeTa MOry 6UTU NMPUCYTHM U fdasbe, a Kao nocnepuua npe ceera
HeypoJIOoLLKe CeKBesie npeTpr/beHe TpayMe; Aa je yMatetbe OnLTe XHMUBOTHE aKTUB-
HocTu op 75% W pa nocToju cTeneH HapyXeHOCTU HMBOA yHaKarkeHocTu. Mpema
Hanasy 1 MULLIJbey CYACKOr BelUTaKa fiekapa HeyporncuxujaTpa Ty»Kuiba npeor pega
je Tpnena npuMMapHu cTpax HajBuULLIEr UHTEH3UTEeTa NPUIMKOM noBpebuBama U TOKOM
Tpajatba HenocpeaHe onacHOCTU U nNpeThe cMphy, o MOMeHTa Kaa je Ty»eHu pa3o-
PY}aH, WTo je Tpajano oko 15-ak MuHyTa. o noBpebuBamy je cxBaTMna ga je 3ago-
6vna 036u/bHe NoBpeae, fa He MoXe [a XoAa, UMana je jake 6onoBe, HWje 3Hana 3a 06UM
W BPCTY 3aa06ujeHnx noependa U cTpenena je 36or nocneguua cee BpeMe AnjarHoCTU-
KOBatba, Jieyerba, KOH3ePBaTUBHOI U OMEPaTUBHON, pexabunutaumje y MHCTUTYLU)H,
0o oTnywTana Kyhu Kaga je cxBaTuna aa je cTawe fedMHUTUBHO, Te Aa je CBe BpeMe
nedyerba Tpresa ceKyHAapHU cTpax ogHOCHo cTpax og Moryhux nocneguua u ga je
OH Tpajao oKo 10 Meceuu. HakoH 3aBpLUEHOr fledera MMa TpajHe nocneguue y Bugy

61



odyseTtocT Muwnha HOry M NoBpeMeHUXx TenlecHUX 60M0Ba, WTO je oHecrnocobs/basa,
YCNOBJ/baBa MBOTHE aKTUBHOCTU U yTUYe HA HEHO Pacrosioerse, OMNLITY HUBOTHY
aKTMBHOCT U 360r Yera uma JylwleBHe naThe. [lyweBHe naTtke Tpnu 36or nosehaHux
noTpeba v nosehaHor ¢pu3anyKor Hanopa 3a obaB/barbe yobu4ajeHUX HUBOTHUX aKTUB-
HOCTW, Kao LUTO Cy OTEMHaHO U creundUYHO ofpHKaBatbe JIMYHE XUrujeHe, orpaHMyeHa
WHTeprepcoHasiHa KOMyHUKaLMja, OACYCTBO crobofe KpeTawa, Te je HecrnocobHa 3a
CaMOCTasIHU ¥MBOT M 3aBUCHa o[ noMmofin Apyrux nuua. [Jowue/basa 1 yckpaheHocT Ha
npodecmoHanHoM (pagHo je HecnocobHa, MHBaNWACKU NMEH3UOHEep) U COLMjanHOM NiaHy
(yckpaheHa 3a gpyr<ema, U3nacKe ca npujatesbuma, Moryhe ycnoctaBibakbe KOMMneTHe
napTHepcKe Be3e), Npu ofpHaBakby Yobu4ajeHnX poanTesbCKMX U NopoanYHUX obaBesa
(3ajeAHNYKM KUBOT ca deLoM, yewhe Bubarbe ca aeL,oM, afekBaTHo y4yellhe y HUXOBOM
oJpacTamy, anu 1 aKkTUBHOCTM Be3aHe 3a poauTesbe), Te Aa 36or HaBedeHor cMaTpa fa
ycnepn noepefa 3afobujeHnX KpUTUYHOM MPUSIMKOM Kog TY»Kujbe NpBor peAa nocroje
AyweBHU 6onoBu y usHocy o 55%. Mpema ycarnalleHoM MULLbery CYACKMX BeLUTaKa
YKYMHO yMakberse OMLUTe HMBOTHE aKTUBHOCTU KoL TYyXWibe NpBor peda nsHocu 85%
TpajHo. MNpuAnKoM ofslyumBarea 0 BUCUMHM HaKHafe HeMaTtepujanHe WTeTe cyf je UMao
y BUAY [a je Tyu/ba NpBor pefa LUTETHOM pafHOM TYHKeHor nocTana TpajHu MHBanug,
[a je NpeTpnena TeLUKy TefiecHy NoBpeay Mo ¥MBOT OMacHy, CKOMYaHy ca MHOF0b6POjHUM
NOKaNHMM U CUCTEMCKMM KOMJIMKaLMjaMa, na je Ha ocHoBy oapenbe ynaHa 200 3akoHa
0 06/MrauMoHUM 0HOCUMa TYXWU/bU NpPBOr pefa Ha UMe HakHaje HeMmaTepujanHe
LWITeTe 3a NpeTpr/beHe AyLeBHe 6010Be 360r yMaketa OnLTe }KMBOTHE aKTUBHOCTHU
pocybeH nsHoc og 2.500.000,00 guHapa, 3a npeTprybeHe ¢pusnyke 60noBe U3HOC of
800.000,00 guHapa, 3a npeTpn/beHu cTpax usHoc of 700.000,00 guHapa u 3a Hapy-
¥eHocT usHoc og 1.000.000,00 guHapa. Ty:kuouuma gpyror, Tpeher u yerspTor
peda — Aeuu TyXube NpBOr peda M TyXUouMMa NeTor U LiecTor peaa — poau-
TeJbUMa TYXUJbe NPBOr peAa npunagay cknagy ca ogpenbom unana 201 cras 3 300,
npaBMYHa HaKHaAa 3a AyweBHe 6onoBe 360r HAPOYMTO TELLKOI UHBaNMAUTETa MajKe
opHocHo hepKe, Na UM je Ha UMe HaKHaAe HeMaTepujanHe wTeTe gocybeH UsHoc o
no 500.000,00 guHapa. [punvKkoM oany4yvMBakba 0 BUCMHM HaKHaZde HemaTepujasiHe
wTeTe cyq je UMao y Buay Oa cy poauTesbyM Mopanu LLeo CBOj WMBOT Aa OpraHusyjy
npema notpebama cBoje hiepke. O TpeHyTKa HacTaHKa LUTeTe HenpecTaHo Bode 6pury
0 Hb0j, MOMarYy joj y ob6aB/bakby CBAKOOHEBHUX HUBOTHUX aKTUBHOCTU, BPLLEHY Masie U
BEJIMKE HYX[e U NPerMBI/baBajy CBe HeHe TellKe TpeHyTKe. [ICUXUYKK cy pacTpojeHu,
Masio crnaeajy, HeMajy BpeMeHa 3a 0MOp jep ce HerpecTaHo byae Ha CBaku 3BYK Koju
uMano fenyje Kao et rnac. Mocneguue wreTHor gorabaja Tpne n geua Tyuibe Npeor
pena, Koja Cy y TpeHyTKY HacTaHKa LiTeTe 6una ManoneTHa, U Koja cy TpajHo NuLleHa
npaBa fa MajKa yuecTByje Yy HbUXOBUM HUBOTUMA, Aa BOAM padyHa o0 KMa, Aa yydecTByje
Y FMXOBOM BacnuTaBakby U MOAM3aksy.
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- [peMa yTBpHEHOM UYMHEHUYHOM CTamy TYMEHW je MNPABHOCHAKHOM MpecynoM
OrnalleH KpMBUM 3a U3BPLUEHE KPUBUYHOT Aefla He03BOJbEHE MOJIHe pafHe U3 YfaHa
182 ctaB 1 y Be3u ca unaHoMm 178 ctaB 1 K3 1 ocybeH je Ha Ka3Hy 3aTBopa y Tpajakby
oA 3 Meceua. Ha ocHoBy Hanasa v MULLIbeHa BelUTaka NapHUYHU CYA je YTBPAMO Aa je
ManoJsieTHa TYU/ba KPUTUYHOM MPUIIMKOM NpeTpnesia CTpax jakor UHTeH3UTeTa y
Tpajatby of 5 AaHa, 3aTUM cpefher UHTeH3uTeTa y Tpajawy of 10 gaHa v cnabor
MHTeH3UTeTa Yy Tpajawy oA 3 Meceua. Ty)Kusba je Tprena U gyleBHU 6051 U naThwy
Koja je mocneguua U cMamweHor ocehaja camonowToBamwa, anu u ocehawa cTupa
o[, cpefiuHe Yy KOjoj *MBU U TO jakor UHTeH3uTeTa 5 naHa, cpegmwer uHTeHsuteta 15
AaHa u cnabujer uHTeH3suTeTa 3 Mecel,a, C TUM Aa oBa gyLleBHa 601 MoXe Aa ocTaBu
nocneguue Ha HUBOY HeypoTUYHOCTM. OOQroBOPHOCT 3a HacTany LUTETY MPUYUHEHY
TYHWBU je KpUBULA TyXeHor yTBpheHa HaBe4eHOM MNPaBHOCHAXKHOM KPWUBUYHOM
npecynoM, a NapHUYHK CYA je y nornedy NocTojaka KPMBUYHOL Aena U KpUBUYHe 0Aro-
BOPHOCTU YYMHMOLLA Be3aH 3a NPaBHOCHAXKHY Npecyay KPMBUYHOM CYAa KOjOM Ce OnTy-
¥KEHM OrnaluaBa KpMBMM, @ Ha OCHOBY YnaHa 13 3aKkoHa 0 MapHMYHOM MoCTYnNKy. MpaBo
Ha caTucdaKkumjy 3a ayLeBHU 6071 MPOYy3pOKOBaH U3BPLUEHEM KPUBUYHOI Aena NPOoTUB
[0CTOjaHCTBa IMYHOCTM M MOpana, a y 0By rpyny crnaja U KpUBMYHO Aefo HeJ03BOJbeHE
nonHe papate, npeasubeHo je unaHoM 202 3aKoHa 0 06/MrayMoHUMM ofHOCKMMA.
Ty*u/ba MMa NpaBo Ha HaKHagy LUTeTe He CaMo 3aTo LITO je MpeMa Hoj Kao owTeheHoj
W3BPLLEHO KPUBMYHO [eno NPOoTUB [OCTOjaHCTBA JIMYHOCTM M Mopana, Beh 3aTo WwTo je
CKPVB/bEHWUM paftbaMa TyHeHor (Koju UCTOBpeMeHO MpeacTaBbajy pafgHe M3BpLUeH-a
KpWBUYHOI Oefla) npeTprnena HeMaTepujanHy LITeTy y BUAY noBpene npaBa JIMYHOCTY.
Ko Ty»uibe je ocMM NpeTpr/beHor cTpaxa U3BpLUeHEe KPMBUYHOI deJla Npoy3pOoKoBaso
nopemehaj keHor gyLueBHOr cTaka, ocehaj cTuaa v cpaMoTe, 36yHEHOCTH, y3HEMUpe-
HOCTK, NoBpeheHo je heHo [OCTOjaHCTBO, YacT U yrief U Ty*uba je 360r Tora Tprnena
ZOylweBHe 6onoBe ofpebeHe OyrKUHe MHTEH3WUTeTa, a Koje je cyd yTBPAMO Ha OCHOBY
Hanasa v MULLbera BellTaka MeduLMHCKe CTpyKe. MapHUYHM cyq je LeHno 1 Hawao fa
He MOCTOjM [OMPUHOC TYHWJbe LTeTHOM forabajy Koja je y To BpeMe 6una ManoneTHa, jep
je y3 J03BOJSly poAuTesba, KOjU Cy MManu MoBeperse Y TyXeHor, NpucTana Aa je TyXeHu
o[Be3e Y LUKOJY, @ Ty¥eHu Koju je pobeH 1957. roguHe UCKOPUCTUO HEHO NOBepeH-e U
NpPOTUB HEHE BOJbE HAL HOM MU3BPLUMO KPUBUYHO AEeN0 HE03BO/bEHUX MOMHUX PagHbU.
Tysxumu je pocybeHa HakHaja HeMaTepujanHe LWTeTe 3a MpeTpr/beHe AyLIEBHe
6onoBe 360r U3BpLUEHOr KPUBUYHOI Aena NPOTUB MOJIHOI UHTerpuTeTa, A0CTojaH-
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CTBa JIMMHOCTU U Mopana y BucuHu og 220.000,00 arHapa 1 3a NpeTpr/beHn cTpax y
nsHocy og 110.000,00 auHapa, Ha ocHoBy YnaHa 200 3akoHa 0 0651MraunMoHnM ogHoOCKMMa,
npv YeMy je cyd BOAMO payyHa O LiMJby KOMe HaKHaAa CIyu1, HapounTo Aa Ce HOoMe He
norofyje TeXHaMa Koje HUCY CNojuBe Ca HeHOM NPUPOAOM U OPYLUTBEHOM CBPXOM.
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- MNpema yTBpHEHOM UMHEHNYHOM CTakby NPABHOCHAXKHOM NPECYAoM KpUBUYHOI cyaa
TY}EHU je ornailieH KpUBMM 360r KpUBMUHOI Aena ybucTea, jep je HaKoH BepbanHor
u ¢pusnyKor cykoba 3aaao yaapaw, HoXeM y npegeny rpyaHor Kowwa 61McKkom cpoa-
HWKY TYXuUnaua, HaKOH 4Yera je UCTU npeMuHyo. Ty»ume cy cynpyra u ase hepke
npeMUHyJor, a Ty:KeHu je pobeHu 6paT npeMuHynor. Cya je y TOKy nocTynka yTBpauo
[a NocToju JOMPUHOC MPEMUHYIION HacTaHKy WTeTe of 20% Koju ce ornegay Tome LWTO
je npeMuHynM ToKoM BepbanHor cykoba UCNPOBOLMPAH YLUIAo y ABOPULLTE, a 3aTUM U Y
KyRy Ty*KeHor 4ynme je y rpabaHcKonpaBHOM CMUCIY MPUCTA0 Ha y4eCTBOBakE y CyKoby
W JOMPMHEO HaCTaHKYy LITeTe U Jo Tora Aa u3 BepbanHor gohe go ¢pusnykor cykoba, Tako
LUTO MY je Ty*eHW HaHeo Y6oaHy paHy o[ Koje je oH npeMuHyo. MpuMeHoM YnaHa 201
ctaB 1 3aKkoHa 0 06MraunMoHUM ogHOCUMaA TY}KUoLMMa je gocyheHa HaKHada HeMa-
TepujanHe wTeTe 3a AyweBHU 6on 360r cMpTU cynpyra, 0JHOCHO OLLa Y U3HOCY oA Mo
700.000,00 auHapa, a c 063MpoM Ha eros AonpuHoc o 20% cBakoM of Ty»Kunaua je
pocybeHa HaKHaaa HeMaTepujanHe WTeTe Y U3Hocy og no 560.000,00 auHapa. Tyxu-
ouuMa je pocybeHa M HakHaga MaTepujanHe wTeTe Y U3HOCY oA yKynHo 10.784,98
AWHapa Ha MMe TPOLLUKOBa caxpaHe.
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- lNpema yTBPDEHOM YWMHEHWYHOM CTakby ManoneTHa TYXHWiba Yy OBOM MapHUYHOM
MOCTYMKY NOTpPaKyje HaKHafy HeMaTepujanHe LUTETE KOjy je TYXeHW NMpoy3poKoBao
M3BpLUEHEM MPOAYMHKEHOI KPMBUYHOI Aefa CUIoBaka Yy CTULLAjy €A MPOAYHeHUM
KPUBUYHMM [Ee/10M He03BOJbEHE NMOJIHE pagHEe 3a Koje je NPaBHOCHAXKHOM KPUBUYHOM
npecynoM ornalleH KpMBUM U ocybeH Ha jeAMHCTBEHY KasHy 3aTBopa Yy Tpajawy of 12
roguHa. TyKu/ba je 3a BpeMe aHamnHor MoJsiHor ogHoca Tpnena ¢usmuke 6onose jakor
WHTEeH3WTeTa y Mpegeny aHasHoOr OTBOPa M Mane Kapiuue Koju Cy Kpo3 MOoCTeneHo
CMamMBare Tpajany AaHuWMa y3 MojaBy KpBW Yy cTonuuun. 360r rpyerba M CTUCKaHba
rpyau TyXuba je Tprnena 6osose jaunHe 8 — 10 cTeneHu Koju 61 HaKoH ABa — TpY AaHa
npectajanu. Huje powno go TpajHor ¢usmyKor owTehera HeHoOr penpogyKTUBHOI
3ApaBs/ba. TOKOM NPUHYAHMX MOHMX OJHOCA Ca TYXEHUM, TYXKWba je Tpnena cTpax
jaunHe 8-9 cteneHn y Tpajamwy 2-3 cata, notoM 3-4 faHa jaumHe 5-6 cTeneHu, HaKoH
Yyera cTpax npenasu y cTpeniby jaunHe 2-3 cTeneHa Koja jy je oby3mMmana npuaMKom
CBaKoOI cycpeTa ca TYy:KeHUM. Tyuiba cafa oceha cTpax jaumHe 2 cTeneHa y Buay
60jasHM [a joj ce UCTO UCKYCTBO MOHOBW Yy CUTyauujaMa Kaga ce cama Bpaha Kyhu y
BeYepHKnM YacoBuMa. 360r oBux gorabaja Tysuba je 61Mna NnoTULITEHA M y3HEMUpeHa,
HanycTuna je WKony, 6exarna 13 LWKose, yrojuna ce, MMana je npobneme ca cnaBameM. Y
0JHOCY Npema Majuu ce noBnayuna u 3ateapanay cebe. TellKo je NOAHOCKUNA YNHEHNLY
[a cy ca oBuUM gorahajuma ynosHaTu CBU U3 HeHe BnnKe oKoMHe 360r Yera ce ca nopo-
OVLLOM Mpecenuna Ha gpyry agpecy ctaHoBakwa. BUTHe YnMmbeHULe Koje ce TUYy jaunHe
M OyXuHe Tpajatba 60n10Ba M cTpaxa cyA je yTBPAMO Ha OCHOBY Hanasa U MULLIbEHA
BeLUTaKa cneuujanucte ge4ymje U agonecueHTHe ruHeKonoruje. KpuBnyHuM genvma
MpoTWB MoJiHe cfiobode y MPOAYMHEHOM Tpajakby 3a Koje je TYMeHW MpaBHOCHarKHOM
KPVMBMYHOM NPEeCyAoM orfalleH KpuMBuM noBpebeHn cy 4YacT u yrnep Tyxuibe Koju
CYy y3poKoBanu Tpribewe AylieBHUX 6onoBa, uMajyhv y Buay ga cy nocneguue Koje
je moBpeda TYMUIbMHOI MOSIHOI WHTerpuTeTa OCTaBUNa Ha heH byayhu eMOTUBHM U
CeKCyaslHU ¥MBOT MpemMa NpoLeHU CTPYYHUX NMLA, BUCMHA HaKkHada Kao catuchak-
LMja 3a NpeTpr/beHy HeMaTepujasnHy LWTETY OAMepEeHa je y CKnaay ca KputepujyMuMa us
odpenbe ynaHa 200 cTaB 2 3aKoHa 0 06JIMrauMoHMM 0fHOCKMa Kao caTucaKuumja, a no
BMCMHUM [a He noroAyje KakBuUM ApYruM TemHbaMa, TaKo Aa je TYU/bU Ha UMe HaKHade
HeMaTepujanHe LWTeTe 3a NpeTprubeHe ¢u3nyKe 6onose n cTpax gocybeH usHoc of
no 150.000,00 guHapa, a 3a npeTpn/beHe AylieBHe 6onose 360r noBpege YacTu u
yrnepna usHoc og 200.000,00 guHapa, cBe ca 3aKOHCKOM 3aTe3HOM KaMaToM MNo4eB of
AaHa npecyberwa na go ucnnare.
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- MNpeMa yTBpheHOM YMHEHUYHOM CTakby, TYXMU/ba Koja je MMana 15 roanHa, HaBegeHa
je on cTpaHe TpeheTy:keHe ga ce 6aBU NPOCTUTYLMjOM, @ HAaKOH MoYeTHOr oabujara U
Heycrenux NoKyLlaja fa noberHe, U3/10MeHa je NpeTHama NpBOTYHEHUX U APYTOTYHEHUX,
anu je ycnena gano6erHe. Tysusba je nocse Tora bopaBunay curypHoj Kyhu, acaga ueuy
HOBOj CPeMHU 1 HOBO OKpYHetbe je NpeMa H0j MpPUCTOjHO M yobuyajeHo ce onxoau. Y Besu
ca npegMeTHUM forahajeMm, Kada je TyKuiba Kao ManosieTHa yBefeHa y NpocTUTyucame u
OpMaHa y CTary 3aTOYEHULUTBA KOA TYMEHW, TYHU/ba je Tpnena cTpax BUCOKOr MHTEH-
3uTeTa Koju je Tpajao ABe Hegesbe, a MOTOM perpecupao noj yTuuajeM KoH3yMuparba
anKkoxona Koju ocehaj cTpaxa yMawyje Ha 6nar oo cpefmwer cTerneHa, y KOM UHTEH-
3UTeTy je Tpajao HapeAHa Tpu Meceua cBe fo 6era of TyeHux, Aa 6u y HapegHuUX
Mecel, faHa cTpax 61o 6naror MHTEH3UTeTa U jaB/bao ce NoBpeMeHo Kao nopaceharwe
Ha TpayMaTU4YHO UCKYCTBO. HakoH NoHoBHOr foBohewa, cTpax 6MBa BUCOKOI UHTEH-
3uMTeTa y npBa Tpu, YeTUPM AaHa, a Y HapedHa TpM Meceua [0 OANAcKa Y CUTYpHY
Kyhy 6naror no cpegter uHTeHsuteta. TokoM cnegeha aBa Meceua cTpax je 6naror
cTeneHa, npu nogcehawy Ha TpayMaTU4HO UCKycTBO. Kao »pTBa TpadukuHra (Tpro-
BUHe JbyAUMA), KojeM je 6Una U3noMKeHa KPUBULIOM TYXHEHUX, TYXHU/ba je npeTpnena
AyweBHe 6onoBe 360or noBpefe 4acTu, yrneaa, cnoboge, npaBa JIMYHOCTU, [OCTOjaH-
CTBa JIMYHOCTH, Koju 60MI0BM CY Y NOYETKY 6MNU BUCOKOT UHTEH3WUTETa U Tpajanu ABe
Hepesbe, Aa 6u y HapeaHa Tpu MeceL,a 6Unu cpeper [0 BUCOKOI MHTEH3UTETA KOHTU-
HyupaHo. Y HapegHOM MeceLy Ty:Ku/ba Tpnu AylueBHe 6osioBe cpegHer cTeneHa, na
6naror go cpefwer UHTeHsuTeTa. MpunvMKoM NOHOBHOr Jonacka, AylieBHU 60n0BU
NoHoBO 6MBajy BUCOKOI MHTEH3UTETa Yy NPBUX Hefesby AaHa, a MOTOM Y HapegHa Tpu
Meceua 6uBajy cpefrer MHTeH3UTeTa CBe [0 MOMeHTa ofJsiacka y curypHy Kyhy, a
cnepgeha Tpu Meceua Tyxuba Tpnu AylweBHe 6onose 6naror fo cpefter UHTEH3U-
TeTa, HaKoH Tora 6onoBe 6naror cTeneHa Koju cy aKTyenHo npucyTHu. Monasehu of
HaBefEeHUX YMbeHMLA, Te NPaBHOCHAaXKHe KPUBUYHE NMpecyae KOjoM Cy TYXeHU orna-
LeHU KpUBMMa 3a KPUBMYHA Aena TproBuHe JjbyauMa 13 ynaHa 388 ctaB 6 y Besu ca
ctaBoM 3 n 1 K3 PC, a jeqaH of Ty*KeHUX 3a UCTO KpuBU4HO fdeno 3a ctaB 1 K3 PC,
TYXeHU cy y obaBe3un Aa TYKU/bM Ha ocHoBY ogpefbe ynaHa 154 Tauka 1, 158 n 202
3aKkoHa 0 ob6nuMrauMoHMM ofHOCMMA CONMWAAPHO HaJOKHaje LUTETY Kojy je mpeTp-
nena Kao sve npemMa KoMe Cy TYXeHU U3BPLUWUAN KPMBUYHO A€o NPOTUB [0CTOjaH-
CTBa IMYHOCTM M Mopana U To 3a NpeTpr/beHe AylieBHe 6osioBe 36or noBpede YacTu,
yrneaa, cnoboge, npaBa NIMYHOCTU M AOCTojaHCTBA y U3Hocy og 800.000,00 guHapa
M Ha MMe MpeTpr/beHor cTpaxa y usHocy og 200.000,00 auHapa, cBe ca 3aKOHCKOM
3aTe3HoM KaMaToMm of npecybera Ao ucnnare.
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