Penyosmka Cpouja
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beorpan

BpxoBHu kacauuoHu cyz, y Behy cactaBibeHOM oj cyauja: Heenke Baxuh,
npencennuka Beha, Ilpenpara I'muropujeBuha, Jbyoune Kuexxesuh-TomareB, Becka
Kpcrajuha u busane Cunanosuh, unmaHoBa Beha, ca caBeTHHMKOM BpxoBHOr
KacaroHor cyaa 3opunioM CtojkoBuh, Kao 3amMCHUYApeM Y KPUBUYHOM MPEAMETY
okpuBsbeHOT b.D., 300r KpuBHYHOT /e7a yrpokaBame jaBHOT caoOpahaja u3 unana 289.
craB 3. y Be3u craBa 1. KpuBuuHOr 3akoHuka, omnydyjyhu o 3axTeBy 3a 3alITUTY
3aKOHUTOCTH OpaHuona okpubbeHOT b.D., aaBokara M.IL., nomHeroM mNpoOTUB
npaBHOCHaXHUX Tpecyna OcHoBHOr cyma y 3pemanuny 26K Op. 1030/12 ox
05.03.2013. roaune u Anenarponor cyna y Hosom Cany Kokl 1874/13 on 30.09.2013.
roaune, y cenHunm Beha onpkanoj nana 23.12.2013. rogune, 10HEO je

PEINNEDE

OABALYJE CE, kao He103BOJbEH, 3aXTEB 3a 3aIUTUTY 3aKOHUTOCTU OpaHUOLA
okpuBJbeHOr b.D., momHer mnpoTHB mNpaBHOCHAXHUX Tpecyna (OCHOBHOT cyna y
3pewannny 26K 6p. 1030/12 ox 05.03.2013. rogune u AnenaumoHor cyaa y HoBom
Cany K1 1874/13 ox 30.09.2013. ronune.

O0pa3aoxeme

[Mpecynom OcHoBHOr cyna y 3pemanunny 26K Op. 1030/12 ox 05.03.2013.
rofiuHe okpuBJbeHH b.D. ornaieH je kpuBUM 300T KPUBUYHOT Jiejla YTpOXkKaBambe jJaBHOT
caoOpahaja u3 wiana 289. cras 3. y Be3u craBa 1. KpuBuuHOr 3akoHMKa 3a KOje MY je
U3peyeHa yCIIOBHA OCyJia Tako IITO MYy je yTBpheHa ka3Ha 3aTBOpa y Tpajamby O]l TpU
Mecela 1 uICToBpeMeHo ojipeheno na ce ona Hehe u3BpmmTH, ako ocyheHu 3a Bpeme o
jeaHe ToANHE, 10 MPAaBHOCHAKHOCTH MPECy/ie, He YYMHH HOBO KPUBUYHO JIETIO.

Hcrom mpecynom Ha ocHOBY ofpende wiana 196. cras 1. 3KII-a okpuBsbeHH je
0o0aBe3aH J1a MIaTh TPOIIKOBE CYyJCKOT maymana y u3Hocy oa 3.000,00 nurapa xao u
TPOLIKOBE KPUBUYHOTI nocTynka y usHocy ox 13.000,00 nunapa, y poky o 15 nana ox
JlaHa MPAaBHOCHAKHOCTHU MPECYE MO MPETHOM NIPUHYAHOT U3BPILECHA.

[Mpecymom Amnemanmonor cyna y Hosom Cany Kokl 1874/13 onx 30.09.2013.
roJiMHe oJ0MjeHa je Kao HEOCHOBaHa kajba OpaHuona okpusibeHOr b.D., a mpecyna
OcnoBHor cyna y 3pemannny 26K 6p. 1030/12 ox 05.03.2013. ronune, moTBpheHa.

[IpoTB HaBeIEeHUX MPABHOCHAXHUX Tpecyaa OpaHuian okpuBbeHOT b.D., anB.
M.IL., nogHeo je BpXxoBHOM KacallMOHOM CyAy 3aXTEB 3a 3aIUTHTY 3aKOHUTOCTH, 300T
MoBpeJie 3akoHa - uiaH 485. craB 2. y Be3u ctaBa 1. tauka 1. 3KII-a, ¢ mpegiorom na
BpxoBHH KacallMOHM Cy[ 3aXTEB YCBOjU, YKUHE 00€ HIDKECTETICHE MPecyAe U MpeaMeT
BpaTH MPBOCTENIEHOM CYAY Ha IIOHOBHO cyheme.
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BpxoBHHU KacallMoHM CyA je y cenHunM Beha pasMoTpHO clmce IpeaMmera, ca
3aXTEBOM 3a 3aLUTUTY 3aKOHUTOCTH OpaHuoua okpussbeHor b.'b., na je Hamao:

3axTeB je HEI03BOJHEH.

Onpendom unana 604. 3akoHUKA 0 KPUBUYHOM TOCTYNKY (,,CiyKO€HH TJIACHUK
PC*, 6poj 72/11 u 101/11), koja ce nmpumemyje ox 01.10.2013. roaune (3akoH 0
W3MeHaMa M JolyHaMa 3aKOHUKAa O KPUBHUYHOM MOCTYNKY ,,CiayxkOenu rimacHuk PC*,
Opoj 121/12), mpensuheHo je na ce 3aKOHHTOCT AU IPEAY3eTUX IPe IMOYETKA
IpUMEHE OBOT 3aKOHHKA OlieYje IpeMa oapeadamMa 3aKOHHKA O KPUBUYHOM MOCTYIIKY
(,,Cmyxx6enu rnacauk PC*, 6poj 70/01 u 68/02 u ,,Cnyx6enu rnacauk PC*, 6poj 58/04,
85/05 u gp. 3axon 115/05, 49/07, 122/08, 20/09 - mp. 3akon, 72/09 u 76/10).

Opnpen6om unana 487. ctaB 1. Tauka 2. 3aKOHUKA O KPUBUYHOM HOCTYIIKY, KOjJU
ce mpumemyje on 01.10.2013. rommue (,,Cnyxbenu riacauk PC®, Opoj 72/11 m
121/2012), nponucano je na he BpxoBHu kacanumoHu cyj y cenHuiu Beha perniemem
0J10ALIMTH 3aXTEB 32 3AIUTUTY 3aKOHUTOCTH, aKO je HeZ03BOJbeH (wiaH 482. cTaB 2, 4iaH
483. u unan 485. cras 4. 3KII).

Opnpendom unana 485. craB 1. ucror 3akoHHKA, MPOMHUCAHU Cy Pas3io3u 300T
KOjUX C€ MOJKE€ MOJHETH 3aXTeB 3a 3aLITHTY 3aKOHUTOCTU OJI CTPaHE CBUX OBJAmheHux
JuIa 3a noaHouewe 3axtesa (wiaH 483. cras 1. 3KII-a). [Ipema oBoj oapendu pazno3u
3a MOJHOIICHE 3aXTEBa 3a 3alITUTY 3aKOHUTOCTH CYy: MOBpe/e 3akoHa (wiaH 485. cTaB
1. Tauka 1. 3KII-a), mpumeHe 3aK0Ha 3a KOJy j€ OJUIyKOM YCTaBHOT cyJa yTBpheHO Ja
HUJ€ Yy CarjlaCHOCTH ca YCTaBOM, ommrenpuxBaheHUM MpaBuiuMa MelyHapomaHor
npaBa U noTBpheHum mehyHaponnum yrosopuma (uias 485. cras 1. tauka 2. 3KII-a) u
noBpeja wWin yckpahuBame JbYJICKOI IpaBa M cj000Aa OKPUBJHEHOT WM JPYror
y4eCHHMKa y TOCTYIKY, KOje je 3ajeMYeHO YcTaBoM WM EBpONCKOM KOHBEHLIMJOM O
3alTUTH JbYJICKUX TpaBa U OCHOBHHUX cJ1000/a M JAOJATHUM MPOTOKOJIMMA, a TO je€
yTBpheHo orykoM YcTaBHOT cyaa uiau EBporckor cyzaa 3a JbyJcKor npasa (wiaH 485.
ctaB 1. tauka 3. 3KII-a).

Mebhytum, onmpendbom wiana 485. craB 4. ucror 3aKOHHKAa O KPUBUYHOM
HOCTYIIKY, POIIUCAHM Cy YCJIOBHU MOJ KOjUMa OKPUBJbEHH, IIPEKO CBOT OpaHMOIa MOXKeE
MOJHETH 3aXTEB 3a 3AIITUTY 3aKOHUTOCTH, U TO TAaKCATHBHUM HaOpajameM ToBpena
3aKOHa KOje MOry OHTH YYHMIb€He Y TIOCTYNKY TMpea IPBOCTENEHUM U Tpes
anesalioHuM cyaoM (wiaHd 74, unan 438. ctaB 1. Tauka 1) u 4) u Tauka 7) 1o 10) u cras
2. tauka 1), unan 439. tauka 1) g0 3) u unan 441. craB 3. u 4).

Haxiie, ongpeabom wumana 485. craB 4. 3akoHMKa O KPUBMYHOM HOCTYIIKY
(,,Cimyx0enu rinacuuk PC*, 6poj 72/11 u 121/12) orpanudeHo je npaBo OKpUBJHEHOT Ha
NOJHOUICHE 3aXTeBa 3a 3alITUTY 3aKOHUTOCTH Y TOIJIeAy pasjora 300T KOjuX
OKPHBJEHH MOXE TMOJHETH OBaj BAHPEJHU IPaBHU JIEK, [1a TAKO OKPUBJHEHU U HErOB
OpaHuial; MOTy IIOJHETH 3aXTeB 3a 3alUTUTYy 3aKOHUTOCTH caMoO 300r Harmpen
HaBEJICHUX IIOBpE/a 3aKOHA.

[Tpema Tome, kako OpaHMIIAL OKPUBJHEHOT y OJHETOM 3aXTEBY UCTHUE ITOBPELE
onpenaba KpUBUYHOT MOCTYIIKA U3 paHUje Bakeher 3akOHMKa O KPUBUYHOM IOCTYIIKY U
TO noBpezAe wiaHa 368. craB 2. y Be3u wiana 352. ctaB 2. 3KII-a; wiana 368. ctaB 2. y
Be3u wiaHa 326. ctas 3. 3KII-a u nmoBpeny u3 wiana 368. craB 1. tauka 11. 3KII-a koje
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OJIrOBapajy moBpeAama ojpenada KPUBUYHOI TOCTyNKa canga Baxeher 3akoHmka o
KpPUBUYHOM MOCTYNKY U3 wiaHa 438. ctaB 2. Tauka 3. y Be3u wiana 419. cras 2. 3KII-a;
yiana 438. craB 2. Tauka 3. y Be3u wiana 395. cras 1. 3KII-a u noBpeny u3 wiana 438.
craB 2. tTauka 2. 3KII-a, koje He TpencTaBsbajy J03BOJbEHU PA3JIOT 32 MOTHOIICHE OBOT
BAaHPEAHOI TPaBHOT JIeKa MpomucaH oapeadom wiaHa 485. ctaB 4. 3akoHUKa O
KPUBHUYHOM IOCTYIIKY, TO j¢ BpXOBHUM KacalluOHH CyJ U3 U3HETHX pa3jiora a Ha OCHOBY
onpende unana 487. craB 1. Tauka 2. y Be3u unana 485. cras 4. (,,CiaykOeHU TJIaCHUK
PC*, 6poj 72 onm 28.09.2011. romune) 3axTeB OpaHHMOIlAa OKPHBJHEHOT 0J0aIMO Kao
HE/103BOJbEH.

3anucHUYap-CaBeTHUK, Ipencennuk Beha-cyamja,
3opuna Crojkosuh, c.p. Hesenxa Ba:xwuh, c.p.



