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Beorpan

BpxoBHu kacammoHu cyn, y Behy cacraBibeHOM of cynuja: [paruiie
bophesuha, npencennuka Beha, 3opana TartanoBuha, Pagmune JlparuueBuh-/{uumh,
Maje Kosaueuh-Tomuh u Come [laBnoBuh, unanoBa Beha, ca caBeTHUKOM BpxoBHOT
KacanmoHor cyna /Iparanom BykcanoBuh, kao 3anucHHYapeM, y KPUBUYHOM MPEAMETY
okp. N.H., 300r KpHBUYHOT Jeiia HEOBJIANMINCHA MPOU3BOMbAa U CTABJHAE Y MPOMET
OTOjHUX Jpora u3 wiaHa 246. craB 1. KpuBuuHor 3akoHuKka, o1ydyjyhu o 3axTeBy 3a
3aITUTY 3aKOHUTOCTH OpaHWona okpuBJbeHOT, aaB. C.Y., mMOJAHETOM TPOTUB
npaBHOCHaXHe mpecyae AmnenanuoHor cyaa y Humy Kokl 1112/14 ox 03.02.2015.
rojauHe, y cenuuiy Beha onpixxanoj 21.04.2015. ronusne, 10HEO je

PEINEBE

OJABALYJE CE kao Hem03BOJbEH U 0€3 MPOMHUCAHOT Ca/Ip)kKaja 3aXTeB
3a 3alUTUTY 3aKOHUTOCTU OpaHuona okp. M.H., nogHer mpoTHB npaBHOCHaXXHE Mpecyie
Amnenarmonor cyaa y Humry Kokl 1112/14 o 03.02.2015. ronune.

O0pa3aoxeme

[Mpecynom Amnenammonor cyaa y Humy Kokl 1112/14 ox 03.02.2015.
roJIMHe, yCcBOjeHa je »xanba Buier jaBHor Tyxuouna y Ilpokymspy M mpenHaueHa
npecyaa Bumier cyna y Ilpoxymsy K 6/13 ox 25.04.2013. ronune, Tako IITO j€ OKp.
WN.H. ornameH KpuBUM 3a KPUBHYHO JIeJI0 HeoBJalmheHa MPOU3BO/bHA U CTABIbAE Y
MIPOMET OIOJHUX Apora u3 unaHa 246. cta 1. K3 u ocyheH Ha ka3Hy 3aTBOpa y Tpajamy
O] TP TOJIUHE.

[TpoTuB HaBeJeHE MPaBHOCHAXKHE Mpecyae OpaHuiIal OKPUBJHEHOT aJIB.
C.Y., nonHeo je 3axTeB 3a 3alUTUTY 3aKOHUTOCTH 300T MOBpE/e 3aKOHA U3 uiaHa 485.
craB 1. tauka 1. u craB 2. 3KII u moBpene mpaBa Ha NMPaBUYHO Cyheme M jeTHAKY
MpaBHY 3allTUTY 3ajeMueHO wiaHOM 6. EBporicke KOHBEHIM]e O JbYACKUM IpaBUMa —
yiaH 485. cras 1. Tauka 3. 3KII, ca npemiorom na BpxoBHM KacallMOHM CyJl 3aXTE€B
YCBOjU Kao OCHOBAaH, MpEWHA4Yu Mpecyny AmenanuoHor cyaa y Humy tako mro he
o16uTH Kao HeocHoBany xanly BJT y IIpokynsby u notBpauTH npecyny Bumer cyna y
[Tpokyspy WM Aa APYrocTeneny npecyay YKMHE U IpeIMeT BpaTH ATMEeIaloHOM CyIy
y Huiy Ha noOHOBHO OfUTyunBam-E€.

BpxoBHM KkacalMoHu cyn je y cegHMIM Beha pa3sMOTpuO crmce
npeaMeTa, ra je Halao:
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3axTeB 3a 3aITUTY 3aKOHUTOCTH OpHanona okp. C.I1. je Hemo3BoJbEH U
0e3 MponKcaHor caapiKaja.

Onpendom wiana 485. cras 1. Tauka 1. 3KII, npornucano je na ce 3axTeB
32 3alTHTY 3aKOHUTOCTH MOXE IMOAHETH aKO je MPAaBHOCHAXXHOM OJUTYKOM HWJIU
OJITTYKOM Y MOCTYIKY KOjHU j€ MPETXOAH0 HEHOM JOHOIIEHY NoBpel)eH 3aK0H, a CTaBOM
4. HaBeIEHOT WiaHa TpenBUl)CHH Cy YCIOBH TOJ] KOjUMa OKPUBJHCHH, MPEKO CBOT
OpaHuoIla, MOXe MOJHETH 3aXTEB 3a 3alUTUTY 3aKOHUTOCTH, a TO j€ YUYUIHEHO Mpe CBera
TaKCaTUBHUM HaOpajameM MOBpefa 3aKOHa KOje MOTY OUTH YYHIbEHE Y MOCTYIKY MPe
MIPBOCTEIICHUM M KaJIOCHHUM CyJ0M — WiaH wiad 74, unan 438. ctaB 1. Tauka 1) u 4) u
tayka 7) 10 10) u craB 2. Tauka 1) unan 439. tauka 1) go 3) u unan 441. craB 3. u 4.
3KII.

bpanunar okpHB/EEHOT, HAKO Kao PasJior IOJHOIICHA 3aXTeBa HABOIU
MOBPEy 3aKOHA, Y 3aXTEBY HE OMpe/esbyje KOHKPETHO HH jeHYy O]l TIOBpEa 3aKOHA y
cmuciy craBa 4. unana 485. 3KII, Beh u3Hocu corncTBeHy OlleHY M3BEACHUX J0Ka3a U
MOJIEMHINIE Ca OIICHOM M3BEIEHUX JIOKa3a O]l CTpaHe napyrocreneHor cyaa. OBum
HABOJMMA 3aXTEBa Yy CYIITHHU C€ OCIOopaBa YTBpP)EHO UUILEHHYHO CTamke Koje, y
cmuciy onpende uimaHa 485. craB 4. 3KII He mpencraBiba 3aKOHCKH pasJior 3a
MOJIHOIIICH-E 3aXTeBa 3a 3alITHTY 3aKOHUTOCTH, Ma j€ 3aXTeB OpaHUOIla OKPUBJHEHOT y
OBOM JIENTy OLICHCH HEJI03BOJHEHUM.

Kana ce 3axTeB 3a 3alITHTY 3aKOHUTOCTH IMOJHOCH 300T TOBpEAE WIH
yrpokaBama JbYACKUX IpaBa U ciodona (una 485. cras 1. tauka 3 .3KII), Ta noBpena
Mopa OuTH yTBpheHa oaykoM YcTaBHOT cyza win EBporickor cy/a 3a Jby/cka Ipasa U,
cxonHo onpendu wiana 484. 3KII, TakBa oityka Mopa OUTH JOCTaBJbEHA Y3 3aXTEB.

Kako Opanunal, OKpHUBJHEHOI y3 3aXTB 3@ 3allTUTY 3aKOHUTOCTH HHjE
JIOCTaBHO OMJIYKY Y CTaBHOT cyzaa WM EBponckor cyna 3a Jpyzacka IpaBa, TO 3aXTEB 3a
3allTUTY 3aKOHUTOCTH Yy JelIy KOJUM C€ yKa3dyje Ha IOBpedy IpaBa Ha IPaBUYHO
cyheme U jeHaKy MpaBHY 3alITUTY HEMa MIPOMUCAH Ca/lpKaj.

N3 u3Hetux pasnora, BpXxoBHM KacalluOHHU CyJ je, Ha OCHOBY ojpende
ywraHa 487. craB 1. Tauka 2. y Be3u wiaHa 485. craB 4. 3KII u unana 487. craB 1. Tauka
3. 3KII, omtyuno kao y U3penu OBOT peleHkha.
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