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BPXOBHHU KACAIIMOHHA CY /]
K33 226/2019
21.03.2019. roqune

beorpan

Y UME HAPOJA

BpxoBuu kacaumonu cyn, y Behy cacraBmenom of cyauja: bare LiserkoBuha,
npenceanuka Beha, [Iparana Ahumosuha, Pagocnasa Ilerposuha, Muposbyba Tomuha u
Jacmuue Bacosuh, uwianoBa Beha, ca caBerHukoM BpxoBHOT kacamuoHor cyna MpuHom
Puctuh, kao 3anucHuYapeMm, y KpUBHYHOM MPEAMETY OKPHUBJBEHOT AA, 300T KpUBUYHOT
Jienia HeJl03BOJbEeHA TProBUHA U3 wiaHa 243. craB 1. KpuBuuHor 3akoHMKa, o11yqyjyhu o
3aXTEBY 3a 3allTHTYy 3aKOHUTOCTH OpaHMOla OKpHBJbeHOr AA, aznBokara IlayHa
JoBanoBuha, MOJHETOM TPOTHB MPABHOCHAXHUX periekha OCHOBHOT jaBHOT TYXKHOIA Y
bopy Kt 78/17 ox 14.05.2018. roauue u OcHoBHor cyaa y bopy Ks 189/18 on
03.10.2018. ronune, y cenaunu Beha oapxkanoj nana 21.03.2019. roaune, jeaHOTIIaCHO,
JIOHEO je

INMPECY Y

YCBAJA CE kao ocHOBaH 3axTeB 3a 3allTUTY 3aKOHUTOCTH OpaHHOIa
okpuBjbeHOr AA, anBokara Ilayna JoBanosuha, ma ce YKHMAAJY mnpaBHOCHaXHa
pemetba OcHoBHOr jaBHOr Tyxkuoua y bopy Kt 78/17 on 14.05.2018. rogusne u
OcuogHor cyna y bopy KB 189/18 ox 03.10.2018. rogune u npenmer Bpaha OcHOBHOM
jaBHOM TyXxHony y bopy Ha MOHOBHO OJUTy4nBame.

O0pasaoxeme

Pemewsem OcHoBHor jaBHOr Tyxuoma y bopy Kt 78/17 on 14.05.2018. rogune
onpeheno je nma he OcHoBHO jaBHO TykminamTBo y bopy ucmmarntu u3noce o 26.250,00
JIMHapa Ha O3Ha4YeHU padyyH ajgBokara Ilayna JoBanoBuha 3a 3actyname y mpenmery Kt
78/17, xao nzabpanor OpaHuola okpuBibeHOT AA 110 myHoMohjy oz 14.03.2017. roause,
JIOK je oa0ujeHa Kao HeoCHOBaHa ucmiaTa pasiuke o 22.500,00 muHapa 10 TpaskeHUX
48.750,00 muHapa u3 3axTeBa 3a UCIUIaTy Tporkosa oy 25.04.2018.

Pememem OcuoBHor cyna y bopy KB 189/18 ox 03.10.2018. ronune oxbujena je
Kao HEOCHOBaHa ayba OpaHuoma okpuBbeHOr AA, anBokara [layHa JoBanoBuha
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W3jaBJbeHA IPOTUB pemiemha OcHOBHOT jaBHOT Tyxuona y bopy Kt 78/17 ox 14.05.2018.
TOJIMHE.

[TpoTuB HaBeNEHUX MPABHOCHAXHHUX PEIICHa 3aXTEB 32 3AIITUTY 3aKOHUTOCTH
nojHeo je Opanuian okpuBibeHOr AA, anBokat Ilayn JoBaHnoBuh, 300r moBpeae 3akoHa
u3 unana 441. cras 4. 3KII y Be3u ca wianom 265. ctaB 1. 3KII, unana 261. cras 2. Tauka
7) 3KII u ogpenabu Tapudnor 6poja 4. cras 1. anuneja 11, Tapuduor 6poja 2. ctaB 1, y
Be3u crtaBa l. ammueja 1. m Tapudnor Opoja 4. craB 2. y Be3u craBa 1. anuneja 1.
AnBokatcke Tapude, ca mpemioroM na BpXoBHHM KacallMOHU CyJl YCBOjU 3axXTEB 3a
3alITUTY 3aKOHUTOCTH, NMPEHMHAYM MOOHjaHa peliea Tako mTo he OKpuBBEHOM AA
OpU3HATH MPAaBO Ha HAKHAy TPOIIKOBA KPUBUYHOT IMOCTYMKA HAa OCHOBY peIleHka O
on0avajy KpuBHUYHE npujaBe y npeamery OcHoBHOTr jaBHOT Tyxxuona y bopy Kt 78/17 y
u3Hocy on 42.750,00 nunapa, Te ricte yBehatu 3a cacTaB jkajnbe Ha IPBOCTENEHO PeIleHe
y m3Hocy ox 33.000,00 nuHapa u 3a cacTaB 3axTeBa 3a 3aAIITUTY 3aKOHUTOCTH Y U3HOCY
on 66.000,00 nunapa, a mTo cBe ykynHo uzHocu 141.750,00 nunapa, U ymiaTuTH UX Ha
o3HaueHH Tekyhu pauyH anBokara [layna JoBanoBuha, y poky ox 15 mama onx jmaHa
MPaBHOCHAXKHOCTH OJUTYKE, a cBe cXoHO Baxkehoj AT.

BpxoBHM KacalluOHHM CyJ je [JOCTaBHO MpUMEpaK 3axTeBa 3a 3allTUTY
3aKOHUTOCTH PemnmyO0nuuKoM jaBHOM TYXHOIy CXOAHO onapeadbu wiana 488. craB 1.
3aKOHUKA O KPUBUYHOM TOCTYIIKY, T€ je Y CeTHUIM Beha KOjy je oJp»Kao y CMHUCIy YJaHa
490. 3KII, 6e3 obaBemTema PenmyOnnukor jaBHOTr TyXHola M OpaHHOLla OKPUBJHEHOT,
cMmarpajyhu aa BUXOBO HPUCYCTBO HHje OJl 3Hauaja 3a JOHOLICHE oJuTyke (wiaH 488.
ctaB 2. 3KII), pasmoTpuo cnuce npeaMera U NpaBHOCHA)XHA pelIeHha MPOTUB KOJUX e
3axXTeB 3a 3aIITUTY 3aKOHUTOCTHU IOJHET, Ia je MO OIEHM HAaBOAA M3HETHUX Y 3aXTEBY,
HAIIA0:

3axTeB 3a 3alITUTY 3aKOHUTOCTH j€ OCHOBAH.

[To Hanaxkxemy BpXOBHOT KacalMOHOT Cy/ila OCHOBAaHO OpaHMJIaIl OKPUBJbEHOT AA
y MOJITHETOM 3aXTeBY yKa3yje Ja je MoOMjaHuM pelllelhuMa YUYHHeHa MOBpe/ia 3aKOHa U3
wiada 441. craB 4. 3KII, jep cy HaBeneHuUM ojajykama O TPOIIKOBMMA KPUBHUYHOT
nocTynka nospehene oapende wiana 261. cras 1. u ctaB 2. Tauka 7) 1 wiaHa 265. cras 1.
3KII u onpende Tapuduor 6poja 4. cras 1. Tauka 11) Tapude o Harpagama 1 HakHagaMa
TpoIIKoBa 3a paj anaBokara (,,Cimyx6enu rimacuuk PC* 6poj 121/2012 ox 24.12.2012.
ronune) (y 1ajbeM TeKCTy: AJIBOKaTcKa Tapuda).

Haume, u3 crnmca mpenmera MpOM3WIA3H Ja j€ MPaBHOCHAKHUM PEIICHEM
OcHosHor jaBHor Tyxkwuomna y bopy Kt 78/17 on 10.04.2018. roauHe, Ha OCHOBY 4JiaHa
284. craB 1. Tauka 1) 3KII, ogOayena kpuBUYHa MpHjaBa NPoTUB AA 3a KPUBUYHO JEIIO
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HEJI03BOJbeHA TproBuHa u3 wiaHa 243. craB 1. K3, jep npujaBibeHO N1€710 HUje KPUBUYHO
JIENI0 32 KOje Ce TOHW MO CIIy)KOeHO] MyKHOCTH. HakoH Tora, OKpHUBJBCHH j€ TIPEKO
Opanmona - angBokara [layna JoBanoBmha nmana 25.04.2018. roawHe mogHeo 3axTeB 3a
HAKHA/y TPOIIKOBAa KPHUBHYHOI IOCTYIKA Y KOjEM j€ OMpPEIeNHO TPOIIKOBE KOjH Ce
OJIHOCE Ha Harpaay OpaHuona y ykymHoMm wu3Hocy oxa 48.750,00 munapa, a usmehy
OCTAJIOT ONpPEIeNUO je TPOIIKOBE HAa HME Harpaae OpaHHOLla 3a CacTaBJbarbe
00pa310KeHOT MOIHECKa KOJUM C€ YKa3yje Ha YMICHUIIE KOje TOBOPE y MPUIIOT 0J0paHu
o1 26.01.2018. rogune, a cBe y cKiIaay ca BakehoM AJBOKaTCKOM TapuQom.

Opnyuyyjyhu o mogHeToM 3axTeBy 3a HaKHAAy TPOIIKOBa moctynka OCHOBHH
jaBHH Tyxwialn y bopy je moOujaHMM NPBOCTENICHHM pEIICHEM HCTH JICIUMHYHO
YCBOJHUO U JIOCYIMO TPOIIKOBE KPUBUYHOI MOCTYNKa y yKymHOM m3Hocy on 24.250,00
JIMHApa, IIPH 4eMy je y 00pa3iokey IPBOCTEIICHOT pelliekha HaBEACHO 3a KOje MPOLECHE
panme Ha uMe of0paHe OKPUBJHEHOT OpaHMOILY MPHIIaJa Harpaga y ckiany ca Baxehom
AnBokarckoMm Tapudom mpema BUCHHHM 3arnpeheHe Ka3He 3a KpUBHYHO JIEI0 33 Koje je
OKpPUBJbEHH KPUBHYHO TOICH O] CTPAHE JaBHOT TY)KHOIIA, T€ 32 KOj€ MPOIECHE padmbe Ha
uMe on0paHe OKPHBJBEHOI OpaHHOIly HE Npunaga Harpaga. Y 00pasiokemy
MPBOCTETIEHOT pelleha, u3Mel)y ocTaor, HaBeIeHO je U J1a OKPUBJHEHOM HUCY NPU3HATH
TPOIIKOBH KOj€ j€ 3aXTeBa0 Ha MMe Harpajae OpaHHOIy 332 CacTaBJbamhe 00Pa3IOKEHOT
noxHecka oy 26.01.2018. roauHe, a 0BO U3 pa3iiora jep HaBeJIeHU MOIHECAK HHje OMO OJ1
yTHUIIaja Ha JIOHOIIEHE OJUTYKE TYXKHOIIA TIOBOJIOM IOCTYIKa KPUBUYHOT TOHBCHA MpeMa
OKpUBJbEHOM AA.

OcHoBHM cyn y bopy kao npyrocrenmenu oprad je, oanyudyjyhu o »xanOu
OpaHHOIla OKPUBJHEHOT M3jaBJ/bEHO] MPOTHUB MPBOCTENEHOr pellermka, 0A0M0 kaady Kao
HEOCHOBaHy, Hajlazehu 11a je MpBOCTENEHO pellielke MPaBUIHO, Te obOpaznaxyhu mpu
TOME KOjU TPOILKOBU HHUCY 10CYhEHU OKPHUBJHEHOM U U3 KOJUX pazjiora. ¥ oOpasiioxemy
JPYTOCTENCHOT peIIeHa, MOpe] OCTAJIOr, HABEJEHO je M TO Ja OKPUBJBEHOM HHUCY
nocyheHr TpOIIKOBM Ha UMe Harpajie OpaHMOIly 3a cacTaBJbambe 00pa3I0KeHOT MOAHECKA
on 26.01.2018. rommHe, W3 pas3nora MTO WCTH HHUje OMO HY)XaH W HHjEe YTHIA0 HA
OJUTY4HBam-€, T€ HE CIajia y Hy’HE TPOILIKOBE.

Opnpen6om unana 261. craB 1. 3KII npomucano je 1a cy TPOIIKOBU KPUBHYHOT
MOCTYNKA M3/alld YYUE-EHU IOBOJIOM IMOCTYIKa OJ] HErOBOT' MOKPETama /10 HEroBOT
3aBpIIeTKa, JIOK je onapeadoMm crtaBa 2. Tayka 7) HMCTOr wiaHa, u3Mel)y ocranor,
MPOMKUCAHO J1a TPOIIKOBU KPUBUYHOI MOCTYNKa 00yXBaTajy Harpaay M HyKHE U3JIaTKe
OpaHuoIa.

Opnpen6om unana 265. cras 1. 3KII je nponucano 1a kajg ce 00ycTaBu KpUBUYHU
MOCTYIIAK WJIU C€ ONTYk0a 070Mje UM c€ OKPUBJHEHHU OCIIO00IM 07 ONTYX)0e, n3pehu he
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Ce y pellerwy, OJHOCHO MPEeCYAH Ja TPOIIKOBH KPUBUYHOT MOCTYIKA U3 WwiaHa 261. ctaB
2. Tauka 1) no 6) OBOI 3aKOHMKA, HY)XKHM H3/alld OKPUBJHEHOI U HYXHU M3JALU U
Harpana OpaHuona u myHomohnmka (wian 103. ctaB 3.), ka0 W Harpaja BellITaka U
CTPYYHOTI' CaBETHHKA, 113/1ajy Ha TepeT OYUETCKUX Cpe/ICTaBa Cya.

Tapuduum 6pojem 4. AnBokatcke Tapude y craBy 1. je MPONUCAHO M TAKCATHBHO
03HAUCHO 3a CacTaBJbakhe KOjUX IOJIHECAKa aJBOKATy IMpHIIaga Harpaga u3 TapudHor
Opoja 1, m3mehy ocranor taukom 11) craBa 1. je mpommcaHo &a aJBOKaTy IpHIaaa
Harpaga u3 Tapuduor Opoja 1. 3a cacraBibame 0Opa3IOKEHUX MOJHECaKa KOjuMa ce
yKa3yje Ha YUEEHUIIE KOje TOBOPE Y IPHIIOT OJI0OPaHHU.

Nmajyhu y Buay Hampen waBeneHo, te mutupane onpende 3KII m AnBokarcke
tapude, BpXoBHHM KacalliOHU CyJ] HAJIa3H Jia je TTOOMjaHUM MPABHOCHAKHUM PEUICHUMA
Ha IITETy OKPUBJHEHOT YUHIbEHA IMOBpeAa 3akoHa u3 wiana 441. craB 4. 3KII, jep cy
HaBEJICHUM OJUTyKama O TPOLIKOBMMa KPUBUYHOT MOCTyNKa noBpehene onpende uiaHa
261. craB 1. u craB 2. Tauka 7) u wiana 265. craB 1. 3KII y Be3u Tapuduor 6poja 4. cras
1. tauka 11) AnBokarcke Ttapude. OBO ca pasnora jep OKPUBIJbEHH, CYNPOTHO
3aKJbydlldMa JaTHM Yy OO0pa3jiokemnMa MoOHjaHHX pellema, MMa TpaBO Ha HAKHATY
TPOLIKOBA TMOCTYNKAa KOje jeé MMao Ha MME 3acTylama OJ CTpaHe CTPYy4YHOr JuIa -
a/IBOKaTa ¥ TO KOHKPETHO TPaBO HA HAKHAJy TPOIIKOBAa HAa MME Harpaje OpaHHOIy 3a
cacTtaBjbambe oOpazioxkeHor moaHecka ona 26.01.2018. roaune kojum ce ykasyje Ha
YHBEHUIE KOje TOBOpE Yy MPHJIOT OJOpaHH, a KOjH TPOILIKOBH, C 0O3MPOM Ha TO Ja Cy
MpaBHOCHAXHO ojbaueHe KpuBuuyHe mnpujaBe [IY bop koje cy mnomHere MNpoTUB
OKpPHUBJbEHOT, Tpeba Ja MagHy Ha TepeT OYIeTCKHX CpE/ICTaBa, a HE Ja OBE TPOIIKOBE
CHOCHU CaM OKPHUBJbEHHU.

Haume, Harpasa noapazymeBa HOBYaHY HaKHaJy Koja Mpumajaa oapeheHoM JIuiy
3a BHEroB pajl, Te KaKo je y KOHKPETHOM Cllyuyajy, M0 Halakewy BpXoBHOI KacaloHOT
Cyla, y MHUTamy OOpa3IoXKEeHM MOJHECAK KOJUM C€ yKa3yje Ha HOBE UYHHCHHUIE KOje
rOBOpE y MPUJIOT 0J0paHu, TO OKPUBJbEHU cXOAHO TapudHoM Opojy 4. ctaB 1. Tauka 11)
AnBokarcke Tapude (KOju je Hampe] LUUTHpaH) MMa IPaBO Ha HAKHAAYy TPOIIKOBA
KPpUBUYHOI TOCTYIIKa Ha HMME€ Harpajae OpaHHMOIly 3a cacTaB/balbe O0pa3sIoKeHOT
nogHecka ox 26.01.2018. rogune.

Kako je, naxie, moOHMjaHMM NPaBHOCHAXHUM peLIeHUMa y4YHEEHA IOBpena
3akoHa u3 wiaHa 441. cras 4. 3KII, a Ha mTa cCe OCHOBaHO yKa3yje Y MOAHETOM 3aXTEBY
3a 3alITUTY 3aKOHUTOCTH OpaHHoIa OKpUBJbeHOT AA, afBokara [layna JoBanosuha, To je
BpxoBHHU KacallliOHU Cy/l YCBOJUO KaO OCHOBAH 3aXTE€B W Ha OCHOBY ojpezoe unaHa 492.
craB 1. tauka 1) 3KII ykuHyo moOujaHa MpaBHOCHAaXHA pElLIeHa, T€ CIHCE MpeaMera
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Bpatro OCHOBHOM jaBHOM TYXXHOILy y bopy Ha MOHOBHO O/UTy4MBame Yy CMHCIY pa3jora
U3HETHX Y OBOj MPECYAH.

Y mnonoBHOM moctynky OcHOBHM jaBHM Tyxuian y bopy he mnpuinkom
OJUTyYHBamka MMAaTH y BHIYy NpHMeAOe W3 OBe mpecyae, Te he MOCTymuTH MO MCTHMA,
HakoH yera he 6utu y MoryhHOCTH /1a JOHECe NMPaBUIIHY U Ha 3aKOHY 3aCHOBAHY OJUTYKY,
3a Kojy he natu jacHe U apryMeHTOBaHE pasJiore.

3anucHUYap-CaBeTHUK, [Tpencennux Beha-cynuja,
Wpuna Puctuh, c.p. bara [{BeTkoBuh, c.p.
3a TayHOCT OTIpPaBKa
VYipaBurtesb NUCAPHHULIE
Mapuna Autonuh



