Peny0siuka Cpouja
BPXOBHU KACAIIMOHU CY /]
PeB2 3699/2019
27.11.2019. ronune

Beorpan

BpxoBam kacanmonu cyxa, y Behy cacraBibeHoMm op cyamja: Jacmmake CraHojeBwh,
npencennuka Beha, bucepke XXusanosuh, Criomenke 3apuh, BpanucnaBa bocusbkouha u
3opane [lenubammh, wianoBa Beha, y mapHUIm Tyxuona AA u3 ..., YHjH j€ MyYHOMONHHK
Anekcanzpa Jacuka, anBokaT u3 ..., nporuB tyxenux AJl ,,bb“ ..., u A/ ,,BB* ..., pamu
UCIUIaTe, OJUTydyjyhn O peBU3UjU TY)KHOLIA H3jaB/EHO] MMPOTHUB Ipecyie ATETanuoHOT Cyaa
y Kparyjeruy I'x1 1069/19 ox 22.05.2019. rogune, Ha cemnunu oapxkanoj 27.11.20109.
TOJIMHE, IOHEO je

PEIMEBE

MMPUXBATA CE upemior Tyxuoma 3a OJJIy4YUBamke O PEBU3UjU KAO O HM3Y3€THO
JI03BOJBEHO] y cMuciy uiaHa 404. 3akoHa 0 MApHUYHOM IOCTYIKY.

YKHUJAJY CE mnpecyna Anenaumonor cyaa y Kparyjesuy I'xl 1069/19 on
22.05.2019. rogune y nenmy Kojum je moTBpheHa mpBocTeneHa npecyaa y oaoujajyhem aeny,
3a TomM OOpok M perpec, u mnpecyaa OcHoBHor cyna y Iloxkapesuy I11 192/17 on
25.12.2018. romune y craBy apyrom uspeke u npeamer BPARA mpBocreneHom cyny Ha
MMOHOBHO cyheme.

O0pasaoxeme

ITpecynom OcnoBHor cyna y [loxapesuy 11 192/17 ox 25.12.2018. ronune, cTaBom
MPBUM U3peKe, 00aBe3aHH Cy TYKECHHU Jia TY)KHOIy Ha UMe HaKHAJE INTETe 32 CMEHCKHU paj,
3a mepuon mapt 2014. rogune - jyH 2014. roauue, conMIapHO HUCIUIATE IMOjeAMHAYHE
MeCeuHe HM3HOCE Ca 3aKOHCKOM 3aTe€3HOM KaMaToM, CBE OJFDKe HaBEIEHO OBHM CTaBOM
u3peke. CTaBoM JIpyruM H3peke, 010HMjeH je, Ka0 HEOCHOBaH, TY)KOCHH 3aXTeB KOJUM je
TpaKEHO Ja ce 00aBeXy TYKEHH Jla TY)KHOIly Ha WMe HaKHaJe IITETe 3a TOIUIH OOpOK U
perpec, 3a mepuon Mapt 2014. romune - ¢debpyap 2017. roamHe, COMUAAPHO HCILIATE
MojeTMHAYHE MECEYHE M3HOCE Ca 3aKOHCKOM 3aTE3HOM KamMaToM, CBe OJIMKe HAaBEICHO OBUM
craBoM u3peke. CtaBoMm Tpehum m3peke, o0aBe3aHH Cy TYKEHH Ja TYKHOIY COJUAAPHO
HaKHaJle TPOIIKOBE TocTynka of 77.126,00 nuHapa ca 3aKOHCKOM 3aTE€3HOM KaMaTOM O]
JlaHa U3BPILHOCTH MPECye A0 UCIaTe.

[Tpecynom Anenaumonor cyaa y Kparyjesy I'x1 1069/19 ox 22.05.2019. roause,
CTaBOM TMPBHUM H3pEKe, OJ0OMjEHE Cy Kao HEOCHOBAaHE jKajl0e TYXHOIAa U TYXKCHHX H
noTBpheHa MmpBOCTENEeHa Mpecyia y CTaBOBUMa MPBOM M ApPyroM u3peke. CTaBoM JIpyrum
M3peKe, ogdadeHa je Kao Helmo3BoJbeHa xkanba tykenor AJl ,,bb“ ... u3jaB/beHa Ha cTaB IpBU
U3peKe y ey KOJUM je OJUIyueHO y ogHocy Ha TyxeHor A/l ,,BB* u Ha craB npyru uspeke
npBocreneHe mnpecyne. CraBoM TpehuM uH3peke, YKMHYTO j€ pelleme O TPOUIKOBHUMA
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MOCTYIKa CaipKaHO y CTaBy TpeheM u3peke MpBOCTENEHE Mpecyae U MpeaIMeT Y YKUHYTOM
neiy BpaheH MPBOCTENEHOM CY/y Ha IIOHOBHU IOCTYTIAK.

[IpoTHB mpaBHOCHA)XKHE NpECyJe JOHETEe y JPYroM CTeleHy, y Jelly KOjUM je
MOTBpheHa MpBOCTEINeHA Mpecyaa y ondujajyhem aemy, TyKwiai je 01aroBpeMeHo H3jaBUO
peBH3Hjy, 300T TOrpelIHe MPUMEHe MaTepPUjaTHOT MPaBa, ¢ TUM LITO j€ MPEJIOKUO Ja Ce O
PEBU3UjH OJUTyUyj€ KAa0 O U3Y3ETHO JJO3BOJbEHO], y cMucity wiaHa 404. 3akoHa 0 TApHUYHOM
MOCTYTIKY.

BpxoBHM KacalMoHU cyj Hajla3M J1a Cy UCHYHEHM YCIoBU U3 wiaHa 404. 3akoHa o
napHuyHoM noctynky ("Ciyx6enu rimacuuk PC" 6p. 72/11... 55/2014), 3a oanyuuBame 0
PEBU3HjH KAa0 O W3Y3ETHO JI03BOJREHO] paayl yjeIHavaBama CYACKe TIpakce, Oynyhu na je
BpxoBHUM KacalmoHM Cy[1 y BUIIIE OJUTyKa U3pa3Ho CTaB y CUTYallUjH KaJia IIOCI0/aBall IpaBo
3al0CJICHMX Ha MCIUIATy TPOIIKOBA 3a MCXpPaHy y TOKY paja U perpeca 3a Kopuirheme
TO/IMIIET OIMOpPA, HE MCKaXKe Y IUIATHO] JIMCTH 3aIlOCICHUX, KOJU C€ Pa3jMKyje O cTaBa
M3PAKCHOT Y MOOHjaHO] TIPECY/IH.

Hcnutyjyhn npaBuimHOCT oOujaHe npecyne Ha ocHoBy wiana 408. 31111, BpxoBHu
KacallMOHH Cy/I je YTBPJHUO Ja je peBU3Hja OCHOBAHA.

[IpeMa YNEBEHUYHOM CTamYy, HA KOME Cy 3aCHOBaHE NIOOHMjaHe OJUTYKe TY)KHJIAI] je OHO
y pazHOM oJHOCY ko1 mipBoTykeHor 10 01.09.2015. ronune, ox kaaa je KoJ APYrOTYKEHOT
Ha MOCJIOBHMMA Iperyiefaya Kona. Bemrauemem paau yTBphuBama /Ja JIM je TYXHOILY 3a
CIIOpHHU TIeproJ1 oOpadyyHaT ¥ uciuiaheH TOIIH OOpOK U perpec KOHCTAaTOBAHO j€, HA OCHOBY
yBHJIa Y OOpadyHCKHU JIUCT TYXKHOLA, J1a je Ty>KeHH oOpauyHaBao W HUCIIahuBao OCHOBHY
3apaly TY)XKHOIy IO BPETHOCTH jeIHOT paJHOT 4Yaca, y CKIAay ca wiaHoM 5. AHekca
KonexkTuBHOr yroBopa, ¢ TUM Jia TY)KEHU HHUje HaKHaJly Ha MMe TOILIOr oOpoKa M perpeca
MIPUKA3MBa0 OJBOJEHO OJI OCHOBHE 3apajie y OOpadyHCKUM JIUCTaMa TY)KHOIa, T€ j€ BEIITaK
3a CIIOPHM NepHroJ] 00padyH U3BPILUO Yy CKJIaly ca BpEMEHOM MIPOBEAECHOM Ha paay TYXHOoIla
u 1/12 perpeca y cknany ca onpendama KonexktuBHor yrosopa TyxeHor u3 1995.roaune,
Koju je 6mo Baxkehu 2002.roauHe, Kaja je MOCHENHU MYT UCIUIATHO TPOILIKOBE UCXpaHE U
perpeca 0IBOjEHO OJ1 3apajie U IMpHKa3ao y o0paduyHCKUM JuctuhuMa ucriaheHe u3Hoce mo
TUM OCHOBHMMA. Ty>KE€HHM HUCY JIOCTaBUIIM CTPYKTYpY LI€HE paja.

Huxecrenenum ojutykama je of0ujeH Ty:KOeHM 3aXTeB 3a UCIUIaTy HaKHaJe perpeca
3a TOAMIIBY OAMOP, Ka0 M HAKHAJE Ha MME TPOIIKOBA MCXpPaHEe Y TOKY paja, y3 3aKJbydak
CyZOBa Jia Cy OBHM TPOIIKOBH TY)XHOIy MCIUIaheHH MpaBUIHO, KPO3 ILIEHY pajaa, a Impema
OTILITUM aKTHUMa TY>KEHOT.

BpxoBHM KacalMOHW CyJ Hajla3d Ja j€ HWXKECTENICHUM OJiTyKamMa TOTPEITHO
MPUMEHEHO MAaTEepPHjaIHO TMPaBO, 300T dYera je YHHEHUYHO CTamhe OCTAI0 HEMPaBHIHO

yTBpheHo.

3aKOHOM O pajy MPOIMMCAHO j€ MPaBO 3alOCICHOI Ha HaKHaAy TPOILKOBa y BE3HW ca
pamoM, a 3aKOHOM O HM3MEHama W JomyHama 3akoHa o paxy (“CuyxOenu rmacauk PC”
0p.61/05), xoju ce mpumemyje ox 01.01.2006. ronuHe, MPONKCAHO j€ W MPABO HA HAKHATY
TPOILKOBA 32 HCXPaHy y TOKY pajia U 3a perpec 3a Kopuiiheme roguumer ogmopa (wian 118.
Tauka 1, 5. u 6.), KOju MOpajy OMTH MCKa3aHHU Y 0OpadyHCKO] JIMCTH 3a CBe 3amociieHe. [louen
on 01.01.2006. romuHe mociogaBIMMa je OCTaB/beHa MOTYNHOCT Ja CBOjUM aKTHMa O
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pacnojien 3apaje MOTy yrOBOPHTH MamM WIM BehM M3HOC perpeca W TOIIIOr O0OpoKa, 01
OHOTa KOju je npensuljeH ONIUITUM KOJEKTHBHUM YrOBOPOM M 3aKOHOM O pajy, ajl camo
YKOJIHMKO cy noHenn OmIyKy KOjOM Cy IpeIBHICIN BHCHHY perpeca W TOILIOr OOpoKa.
MelhyTuM y KOHKPETHOM CIIy4ajy TYXKEHH y TOKY IMOCTYNKa HHUje JOCTaBHO TAKBY OMIYKY
CyZly, Ka0 HH CYyJCKOM BEIITaKy paj H3paje Hajla3za U MHIUbEHa, U3 Yera ce OCHOBAHO
MOJKE 3aKJbYYUTH JIa UCTY HUj€ HU J0Heo. [Ipu ToMm, BUCHHA TPOILIKOBA HA MUME perpeca 3a
TO/IMIIBLU OJMOD U Ha MME TPOIIKOBA HCXPaHEe y TOKY paja, Mopa OutH oapehena quHeapHO
3a CBE 3aI0CJIEHE, OJIHOCHO OB TPOLIKOBU MOpajy OuTH HcIulaheHH CBUM 3aIllOCI€HUMA Y
HCTOM M3HOCY, 0e3 0031pa Ha CTPY4HY CIIpEeMY, 3Bambe U pagHo mecto. Mimajyhu oBo y BuLy,
HE MOXX€ C€ NMPUXBATUTH HU HABOJ TY)KEHOT, Ka0 HH 3aKJbY4aK JPYTOCTEIEHOT CyZa, Aa Cy
3aIl0CJIEHNMa, 112 ¥ TY>KHOILLy, OBU TPOLIKOBHU UCIIaheHU Kpo3 BUCHHY IIeHE paja, C 003UpoM
7la Ty)KEHH HHj€ MOTao Jia Ce M3jaCHU O IbUXOBOj BUCUHU, HUTH j€ U3HOC HAKHAJIE 32 perpec u
TOIUTM OOpPOK MCKa3a0 y TUIATHO] JIMCTH 3allOCIeHUX (1A U TYKHOLA), KAKO jeé TO HMPOIMHCAHO
yiaHoM 105. ctaB 1. u unanom 121. craB 1. 3akoHa o pany. Ha ocHOBY n3HeTor, npousiasu
3aKJbydaK Jia je TY)KeHH, y TOIJIeNy HCIUIaTe HaBEICHMX HaKHA/a, LUTHPaHE 3aKOHCKE
oapende NPUMEHBUBA0 HA ITETY TYXKHOIA.

Kako je 300r morpemrHe ImpUMEHE MaTepUjaHOT MPaBa YUEHEHUYHO CTABE OCTAJIO
HenoTnyHo yTBpheHo, BpxoBHu kacauuonu cyza je mpumeHoM uiaHa 416. cras 3. 3IIII,
OJUTy4YHO Kao Y U3PEIIH.

Y NOHOBHOM MOCTYIIKY MIPBOCTENEHU Cy/ he yTBpIUTH YNHEHUYHO CTamke, UMajyhu y
BUJY IpuMeI0e U3 OBOT pelliekha, a TOTOM JOHETH MPAaBUIHY U 3aKOHUTY OJUIYKY.

Ipencennuk Beha-cynmja
Jacmunka Cranojesuh, c.p.

3a TayHOCT OTIIpaBKa
YnpaBuTesb NUCAPHULIE
Mapuna AnToHuh



