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BpxoBau kacammonum cyn y Behy cacraBjbeHOM oJ cyauja 3Be3mane Jlyrosail,
npeacennunka Beha, Jenene boposan, /lparane Mapunkouh, boxxunapa Byjuuuha u Jemnune
bojanuh Kepxkes, unanoBa Beha, y mapHuu Tyxube AA H3 ..., KOJy 3acTyna IMyHOMOhHUK
PanuBoje 3exwuh, amBokar w3 ..., mpoTuB TykeHor ['pama Bpma, kora 3actyma I'paacko
MIPaBOOPAHMIIAIIITBO, PAJIU CTHIama 0€3 OCHOBA, OUTydyjyhu 0 peBH3HjH TYKHJbE H3jaBJbEHO]
npotuB mpecyae Bumer cyna y [lanueBy [k 2193/19 ox 05.11.2019. rogune y cegHuu
onpkanoj 26.02.2020. rogune, TOHEO je

PEIMEBE

HE ITPUXBATA CE oanyunBame 0 PeBU3UjU TYKUJbE M3jaBJbEHO] IMPOTUB MPECY/Ie
Bumer cyna y ITanueBy Ik 2193/19 o1 05.11.2019. rogune, kao u3y3eTHO JO3BOJHEHO)].

OJABALYJE CE xao Hen03BOJbEHA PEBU3Mja TY)KUJbE M3jaB/bEHA IMPOTHUB IIpecyjie
Bumer cyna y [lanueBy Ik 2193/19 ox 05.11.2019. roaune.

OJBMJA CE 3axTeB TYKCHOT 3a HAKHA/Ty TPOIIIKOBA CacTaBa OJroBOpa Ha PEBU3H]Y.
Ob0pa3aoxeme

[Ipecynom OcnoBHor cyaa y Bpuy I1 317/19 ox 09.09.2019. rogune, ctaBoM pBUM
u3peKke OJ0MjeH je MPUTOBOp alcoJlyTHE HEHAJUIeKHOCTH cyaa. J[pyrum cTaBoM H3peke
YCBOjeH je TyXOeHHU 3axTeB M 00aBe3aH TYKEHU Ja TYXHJbH HCIUIATH YKYNaH HU3HOC Of
8.420,10 nuHapa, ca 3aKOHCKOM 3aT€3HOM KamMaTOM OJ JIOCIIEJIOCTH CBAKOI' I10jeIMHAYHOT
M3HOCa OJIMKe HaBeAICHOT y u3penu A0 uciare. TpehuMm ctaBom u3peke o0aBe3aH je TyKEHHU
Jla TYXWUJbM HAKHAIW TPOIIKOBE NapHUYHOI NocTynka y uszHocy oz 36.800,00 nmuHapa ca
3aKOHCKOM 3aT€3HOM KaMaTOM O/l JaHa U3BPILHOCTH IMIPeCye 10 KOHaYHe UCIIIaTe.

[Tpecynom Bumer cyna y ITanueBy I'x 2193/19 on 05.11.2019. roaune, npBocreneHa
npecyja je moTBpheHa y ctaBy NpBOM M3peKe, a IpenHaueHa y CTaBOBUMa JAPYroM M Tpehem
U3peKe, Tako IITO je 0JI0MjeH 3aXTEB 3a UCIUIAaTy JOCY)eHUX U3HOCA Kao CTEYEHOI 0e3 OCHOBa
ca 3aKOHCKOM 3aT€3HOM KaMaToM H J1a jOj TYyKEHHM HaKHaJI{ TPOLIKOBE MapHUYHOT MOCTYIIKA.
Tyxusba je oO0aBe3aHa qa Ty)KEHOM HaKHAJW TPOIIKOBE MAapHUYHOT TIOCTYIKA y M3HOCY O
21.000,00 guHapa ca 3aKOHCKOM 3aT€3HOM KamMaToM OJ JaHa HW3BPIIHOCTU Npecyde 10
koHayHe ucruiare u 12.000 quHapa Ha UMe TPOLIKOBA KajI0EHOT MOCTYIKA.

[IpoTuB mpaBHOCHA)XXHE NpECyAe AOHETe Yy JIPYroM CTeMeHy, TY)KWJba j€ H3jaBuiia
peBH3Hjy 300T MOrpelIHe MpUMEHe MaTepUjaTHOT IpaBa Ha ocHoBY wiaHa 404. 3I1I1.



TyxeHu je 7a0 OroBOp Ha PEBH3HUjy U TPAXKHO TPOIIKOBE HA MME CacTaBa OJrOBOpa
Ha PEBU3H]jYy O] CTpaHe JaBHOT IpaBoOpaHUIAIITBA.

Omryuyjyhu o 103BOJbEHOCTH peBH3Wje Ha ocHOBY wriaHa 404. craB 2 3IIII
(,,Cnyxx0enu rmacauk PC* 6poj 72/11... 87/18), BpxoBHM KacalluoHH Cy]l j€ HAIIA0 Ja HUCY
UCIYIHEHU YCIOBU 3a OJUIyYMBam€ O PEBU3MJU KAo H3Y3€THO [03BOJbeHO]. [lo omenu
PEBU3HjCKOT Cyla HeMa MoTpede 3a HOBUM TyMademeM IIpaBa, jep je MPaBHO CXBaTambe
JPYTOCTENEHOI CyJla M3HETO Yy MOOHMjaHO] OJUTYIM, Y CKJIaay ca CTaBOM YCTaBHOI cyza
m3pakeHuM 'y omnym I Yo 641/14 ox 01.12.2016. ronuHe ¥ MpaBHUM JI€jCTBOM OJTyKa
VYcraBHOT cyia y cMHUCITY oapenada wiaHa 62. y Be3u wiaHa 59. 3akoHa O yCTaBHOM Cyny,
Oynyhm na omtyka YcTaBHOI cyAa HMMa IpPaBHO [€jCTBO OJl JaHa o00jaBbHBama Yy
,Ciy)xkO0eHoM r1iiacHuky Penybnuke CpOuje”, a VYcraBHM Cyaq HHUJe OAPEIUMO HAYHUH
OTKJIamhaha MOCJIEIUIa HACTAIMX MPHUMEHOM OIILITET aKkTa KOju HHUje Yy CarjacHOCTH ca
YcTaBoM UM 3aKOHOM.

Ocum Tora YcraBHuU cyn je y cBojoj omnyun Yx 8199/2018 ox 08.11.2018. ronune
M3pa3no CTAHOBHUINITE Ja je MPaBHO JAejcTBO ex tunc yrBphyjyhe omryke YcraBHOr cyna
JIOHETe Yy TIOCTYIKY OILIeHE YCTAaBHOCTM W/WIM 3aKOHUTOCTH ONILTEr akra, Mmoryhe
YCIIOCTaBUTH CamMO Ha OCHOBY ujaHa 61. craB 1. 3akoHa O yCTaBHOM Cyay, a IITO Y
KOHKPETHOM CJIy4ajy HHUJ€ Y4HMIbeHO. 300r Tora je YCTaBHONPABHO HENPUXBATIBUBO
CTaHOBHILTE O MCIYEHEHOCTH YCJIOBA 32 MPUMEHY MHCTHTYTa CTHIama 0e3 OCHOBA M3 YiaHa
210. craB 2. 300, ka0 U ycIOCTaB/balke OATOBOPHOCTH TYKEHOI 110 OCHOBY wiaHa 172. cTas
1.300.

Hcnuryjyhn 103BoJbeHOCT peBH3Mje y cmuciy wiaHa 410. ctaB 2. Tauka 5. y Be3u
yinana 479. ctaB 6 3akoHa O MAPHUYHOM IIOCTYIIKY, BpXOBHM KacalMoHH Cy[l je Hamao jaa
peBH3Hja HUje 103BOJHCHA.

Onpendom unana 468. ctas 1. 3IIII npornucano je 1a ce criopoBrMa Majie BPEAHOCTH
CMaTpajy CIOPOBH Y KOjUMa c€ TY)KOCHM 3aXTeB OJHOCH Ha MOTPaXXHBamkE y HOBILY KOje He
npenasu quHapceky nporusspenHoct 3.000 eBpa no cpeamem Kypey HbC Ha nan nonHomema
Ty)k06e. Onpendom unana 479. cras 6. 3I1I1 nponucaHo je 1a NPOTUB OJUTyKE JPYroCTENEHOT
CyJla KOJOM J€ OJITY4€HO y CTIOPY MaJie BpETHOCTH PEeBH3HM]ja HU]j€ T03BOJbEHA.

Tyx0a panu crtuiama 0€3 0ocCHOBa y 0BOj mapHuiu nogaHeta je 21.03.2019. ronune u
MOCTYTAaK je Bol)eH 1Mo mpaBUiIMMa O CIIOPY Majie BPETHOCTH.

Kako je mobujanoM ApyrocTeneHoM MpecyaoM OJUTYYeHO y CIOpYy Majie BPEAHOCTH Y
koMme je mipema unany 479. craB 6. 3I1I1 uckspydeHo mpaBo Ha W3jaBJbUBAKE PEBU3H]E, TO j€
peBU3Hja TY>KUJbE HET03BOJbEHA.

Hako je moOWjaHOM OJUTYKOM TIpeMHadyeHa MpBOCTENEHa TMpecyna, Hema MecTa
MpUMEHHU oJipede 0 J03BOJLEHOCTH peBu3Mje u3 uiaHa 403. craB 2. tauka 2. 3I1II, jep ce
HaBeJleHa ojapenda MoKe TMPUMEHUTH caMO KaJa ce TpUMElYje ONIITH PEeKUM
JOTMYIITEHOCTH OBOT MIPABHOT JIeKa, ali HEe M y CIIOPOBHMA y KOjUMa j€ MOoceOHOM OApe100M
oBor 3akoHa (3III1) unm moceGHUM 3aKOHOM ojnpeheHO Ja peBU3Hja MPOTUB OMIYKE Yy TOj
BPCTH CIIOPOBa HUj€ 103BOJbEHA.



3axTeB TYKEHOT 332 HaKHAJy TPOIIKOBA HAa UME cacTaBa OATOBOpa HAa PEBHU3HU]Y O]
CTpaHe jaBHOT IpaBoOpaHuUIaIITaBa je o0ujeH Ha ocHOBY wiaHa 154. cras 1. 3I1I1, jep ce He
paau 0 TPOIIKOBUMA MOTPEOHUM 32 BO)eH-e OBE MapHHUIIE.

Ha ocHoBy uwiana 413. 31111, BpxoBHU KacaoHU CY/ j€ OJTy4HO0 Kao Y U3PEIIH.
IIpeacennuk Beha — cyamja

3Be3nana Jlyrosam,c.p.
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