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Beorpan

BpxoBHu kacammonu cyxa, y Behy cacraBibeHoM op cyauja: Becne I[lomosuh,
npenceannka Beha, boxxunapa Byjuuuha, np Unuje 3ungosuha, bpanucnasa bocusbkouha u

bucepke JXuBanosuh, unmanoBa Beha, y mpaBHO] cTBapu Tyxuona AA u3 .., 4dju je
nyHomohnuk Cphan Aunekcuh, amBokar W3 ..., NpPOTUB TykeHUX ,,bb* AJl ..., umju je
nynomohnuk Jbussana [lonaauh, ansokar u3 ... u A/l ,,bb%, ..., paau HakHage TpomIkoBa 3a

UCXpaHy y TOKY paja W perpeca, oIydyjyhn o peBU3MjH TYKHUOIA W3jaB/BEHO] MPOTHUB
npecyae Anenamuonor cyaa y Kparyjesuy I'x1 1857/19 ox 08.07.2019. roaune, y cenHumnm
onpkanoj 22.01.2020. rogune, T0HEO je

PEIMEBE

IMMPUXBATA CE omryunBame O PEBU3HjH TYXKHOILA W3jaB/bEHO] MPOTHB TPECy.e
Anenanuonor cyna y Kparyjesmy Ikl 1857/19 ox 08.07.2019. roamue, Kao M3y3e€THO
JI03BOJBCHO)].

YKHUJA CE npecyna Anenamnonor cyia y Kparyjesity [x1 1857/19 ox 08.07.2019.
ronure u npecyaa OcHoBHor cyna y [loxapesiy I11 272/17 ox 26.02.2019. romuue u
npeamet Bpaha MpBOCTETIEHOM Cyly Ha TIOHOBHO OZITyYHBAHE.

O0pa3aoxeme

ITpecymom OcuosHor cyna y [loxapesuy I11 272/17 ox 26.02.2019. roxune, cTaBom
IPBUM M JAPYIMM H3peKe OJ0HjeH je TY)KOeHM 3aXTeB KOJUM je TYKWIall TPakuo Ja ce
00aBexXy TYXKEHH J1a TY)KHOIly Ha UMe HaKHaJle TPOIIKOBA 3a UCXPaHy y TOKY paja M perpec
3a TOAUIIKBU OIMOp y mepuoxy on nenemopa 2014. romune go aerycra 2015. romuue
COJIUJIAPHO IUIaTe TOjeMHAYHE MECEYHE HM3HOCe ca MpumnagajyhomM 3aKOHCKOM 3aT€3HOM
KamaTtoMm Onuxe ofapeleHMM oBUM cTaBoBMMa M3peke. CTaBOM TpehwM M 4EeTBPTHUM HU3pEKe
0JI0MjeH je Ka0 HEOCHOBaH aJITEPHATHBHU TYXOEHM 3aXTE€B KOJUM j€ TY)KMJIaI] TPaKHo Jia ce
o0aBexy TYXKEHH Jia Ty>KUOIy Ha IMe HaKHaJe TPOIIKOBA 332 UCXPaHy Y TOKY pajia U perpec
3a TOOWNIIKBU oAMop y mepuony onx naeuemOpa 2014. rommne mo aerycrta 2015. roauwne
CONMUAAPHO IIaTe MOjeAMHAYHE MECEYHe W3HOCEe ca MpHUMaaajyhoM 3aKOHCKOM 3aTe€3HOM
KamaToM OJmke oapel)eHMM OBUM cTaBoBHMa M3peke. CTaBOM METHM U3pEKe OJTyYeHO je Ja
CBaKa CTpaHKa CHOCH CBOj€ TPOIIIKOBE IMOCTYIIKA.

[Mpecynom Amnenammonor cyaa y Kparyjepiy [kl 1857/19 on 08.07.2019. roaume,
CTaBOM IIPBUM H3peKe 0/101]jeHa je Ka0 HEOCHOBaHa *aJjida Ty»HUolla U MPBOCTEINeHa pecyaa
notBphena. CtaBoM JApPYruM H3peKe 0J0HMjeH je Ka0 HEOCHOBAH 3aXTEB TYXKHOIAa KOJUM je
TPa)KUO HAKHATY TPOIIKOBA JKaJIOEHOT IMOCTYIIKA.
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[TpoTHB NpaBHOCHAXXHE MpECyJe IOHETE y JAPYrOM CTEICHY, TYXXWJIAIl j& H3jaBHO
peBu3Hjy 300T MOrpeIiHe MPUMEHEe MATEePUjATHOT MPaBa, ¢ THM INTO j€ MPEIOKHUO Ja Ce O
pPEBU3HjH OJJIyYd Kao H3Y3€THO JIO3BOJbEHO], mnpumeHom uinana 404. 3III1, pamu

yjeHauaBama CyJCKe IpaKce.
Tyxenn ,,bb*“ AJ ..., mogHEO j€ OATOBOP HA PEBHU3H]Y TYXKHOIIA.

[Tpumenom unana 404. ctaB 1. 3akoHa 0 MapHUYHOM TOCTYIIKY (,,Cy>KOEHHU TIIacCHUK
PC* op. 72/11, 55/14 wn 87/18), moceOHa peBu3Wja ce MOXKE HM3jaBUTH 300T IMOTPELIHE
MpUMEHE MaTepHujaTHOI IpaBa M MPOTUB JPYrocTENEeHe Mpecyae Koja ce He Ou Morua
moOujaTh PeBU3UjOM, aKO j€ MO OIIEHH BpPXOBHOI KacallMOHOT Cy/a, MOTPEOHO Pa3MOTPUTH
MpaBHa MHUTalka OJ OIIITET MHTEpeca WIM Yy HHTEpecy paBHONPABHOCTH TpahaHa, paau
yjenHadaBama CyJCKe Mpakce, Kao U Kaja je moTpeOHO HOBO Tymaueme mnpasa. [Ipema craBy
2. HWCTOT 4YJaHa, HCIYHEHOCT YClIoBa 3a H3Y3€THY J03BOJHEHOCT peBU3Hje BpxoBHU
KacalllioHU CyJl IleHH y Behy o 1meT cyamja.

[IpaBHOCHa)XHOM IIPECYIOM, OJUTYYEHO je O 3aXTEBY TYXKHOLA 32 UCIUIATy HaKHAJE
TPOILKOBA 332 UCXPaHy y TOKY paja u perpeca 3a kopumheme roaummer onmopa. Umajyhu y
BUJY pa3jM4YUTy Mpakcy AmenanmuoHor cyna y KparyjeBiy o OBOM MpaBHOM MUTAlmY Y
OJJHOCY Ha OCTaJle amellallMOHe CY/AOBe, Kao W y OJHOCY Ha NMpPaBHO CXBaTame BpxoBHOTr
KacalliOHOT CyJa HM3PaXEHO y MpeIMeTHMa ca WIACHTUYHUM TPaBHUM U UYUHCHUYHUM
CTameM, MPOU3UIA3H Ja Y KOHKPETHOM CJIy4ajy MOCTOjU MOTpeda OIIydyHBama O MOCEOHO)]
PEBU3HjH, PAIU YjeqHAuaBama CYyJCKE IMpaKce, YUME Cy HCIYHCHH YCJIOBU U3 wiaHa 404.
3I1I1, Ha ocHOBY Yera je ¥ OAJYy4YEeHO Kao y CTaBy IPBOM HU3pEKe.

BpxoBHM KacallMOHM Cy[a je HMCIUTao MoOWjaHy ONyKy, mpuMmeHoM uiaHa 408.
3aKoHa 0 MAPHUYHOM IOCTYIIKY, 11a jé Halllao Jia je€ peBU31ja OCHOBAHA.

VY mocTynky HUje yuumbeHa OMTHA ToBpeaa ojpenada mapHUIHOT MOCTYIKA U3 YiaHa
374. craB 2. Tauka 2. 3I1I1, Ha KOjy peBU3H]jCKHU CYA Ma3U MO CIYKOEHO] Ty>KHOCTH.

IIpema 10 cajma yTBpheHOM UMEBEHHMYHOM CTamy, TYKWIALl je paauo Ha ...ox 1998.
TOAMHE, YTrOBOp O pajy 3akjpy4Ho je ca tyxenum ,.bb“ AJl ... 19.02.2003. rogune, a y
YTY)KE€HOM Tepruoay je 00aBbao MOCIOBE ... y CTaHUIM MpBor panra. [louer ox 01.09.2015.
rOJMHE Ia HaJjajbe TYXKUiall HUje y paJHOM OJHOCY KoJ ,,bb* a.n. ... . AHekcuma yrosopa o
pany kox tyxeHor AJl ,,BB* Tyxwunar je pacniopehen na o6asspa nociose ... y OL3a CIT ... .
3akipyuemeM AHeEKca yroBopa o pamay 6poj ... ox 28.08.2015. roaune, TyXuiall je mo4eo aa
pamu kox tyxxkenor A/l ,,BB®, ... og 01.09.2015. rogune, a 3akJby4eHUM aHEKCOM YrOoBOpa O
paay KoJa Ty>KEHOT pacropeleH je na o0aBjba MOCIOBE HA PAAHOM MECTY ... Y CTAHUIIH TIPBOT
panra 'y OJ 3a TEXHUYKO KOJICKE ITOCJIOBE ... .

Omnykom Bnane PC on 02.07.2015. roguHe u3BpII€HE Cy CTaTyCHE MPOMEHE KO
Ty)eHor ,,bb*“ AJl, u3aBajameM y3 OCHUBaWkE€ HOBUX aKIIMOHAPCKUX ApyIITaBa, Mel)y Kojuma
je u AJl ,,BB“. HakoH u3BpIIEHUX CTaTyCHUX MTPOMEHA KOJ MPaBHOT MPETXOJIHUKA TYKCHHX,
Ha OCHOBY IOHY/JIE 3a MPEy3UMame YyroBopa O paay, TyKUjall je 3aKJby4l0 aHEeKC yroBopa o
pany ca tyxkenum A/l ,,BB“. [Ipema 3akspyueHOM yroBOpYy O pagy ca aHEKCHMa, 3allOCIICHU
UMa MpaBo Ha 3apaay 3a 00aBJbEHU pajl U BpeMe MPOBEIEHO Ha pajy, 3apaay IO OCHOBY
JOTIPUHOCA 3aMOCIEHOT TMOCIOBHOM YCIEXy MOCIOaBlla U JApyra mpuMama y CKIaay ca
3aKOHOM M KOJIEKTUBHUM YroBopoM. Y KOJeKTHBHOM yroBopy KOjU C€ Y CIIOPHOM IEpUOAY
MPUMEHUBAO KOJI TY’)KEHUX, HHje HaBEJACHA HOBYaHA BPEIHOCT CIIOPHUX HAKHANa, HUTH CYy
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OHE HOBYAHO HCKa3aHe, Beh je oapeheHo na je y BpeAHOCT jeTHOT pagHOr Yaca YKJbydeHa
MeceyHa BPETHOCT 3a HMCXpaHy y TOKYy paga W BpeaHoct 1/12 HakHage perpeca 3a
Kopuiiheme roUIBEr 0IMOpa CBe/IcHa Ha jeIaH PaaHK Yac. Y CIIOPHOM MEPHOAY TYXKCHU Y
aUcTamMa ca oOpavyyHMMa 3apaja TYKHOIy HUCY HMCKa3WBaJld HOBYAHW HM3HOC CIIOPHUX
HakHajga. Tyxkwunam Ty)KOOM Yy OBOj MPaBHO] CTBapH MOTPaxyje HAKHAAY TPOIIKOBA 3a
UCXpaHy y TOKY pajia ¥ HaKHAJy 3a perpec 3a KOpHIINeme TOAUIIHBET 0JMOopa y MEPHOAY O]
neriemOpa 2014. rogune no asrycra 2015. rogune, HaBoaehu mga My y CIIOpHOM TEpHOAY
TY)KEHH OBE HaKHajle HUCY uciuiahuBany.

[Tonazehu on oBako yTBpheHOT YMHEHUYHOT CTamba, HUYKECTETNIEHH CYI0BU CY OJ0MIH
TykOeHHU 3axTeB Hayiazehu J1a Cy TY)KHMOIy Tpa)KCHE HaKHAJE 3a UCXpaHy y TOKY paja W 3a
perpec ucmahene, Tako IITO Cy My ypauyHaTe MPHIKKOM oOpadyHa 3apajie U yTBpheHe Kpo3
BPEAHOCT pajJHOT yaca.

BpxoBHH KacallmoHM CyJI HaJIa3W Jia C& OCHOBAHO PEBH3HjOM yKasyje Jia je mooujana
OJUTyKa JIOHETa y3 MOTPEIIHY IPUMEHY MaTePHjaIHOT TpaBa.

Oppenbom unana 118. Tauka 5. u 6. 3akona o pany (“Cmnyx6enu rmacauk PC” 6p.
24/05, 61/05, 54/09 u 75/14) npomnucaHo je na 3anociieHH MMa MPaBO Ha HAKHAIy TPOIIKOBA
y CKJIaJly ca ONIUTHM aKTOM M YTOBOPOM O pajay 3a UCXpaHy Yy TOKY paja M 3a perpec 3a
koputtheme rogummer oamopa. [loyes o 01.10.2006. roauHe mociogaBurMa je OCTaB/BEHA
MOT'YhHOCT J1a CBOjUM aKTHMa O pacloJieNiu 3apajie MOTy yroBapaTH MamK WM Behn U3HOC
perpeca u ToIIor oOpoKa, oJ1 OHora Koju je npeasuhen Onmtum KoneKTHBHIM yroBOpOM U
3aKOHOM O pajy, aly caMo YKOJIHMKO je JOHETa OJIyKa KOjoM je mpeaBuleHa BUCHHA perpeca
Y TOTUIOT 00poKa.

Anexcom Konektusnor yrosopa A/l ,,BB* (,,Cn. rmacaux PC* 6p. 4/06), onpendom
yyaHa 2. u3MemweH je wiad 57. KojekTuBHOr yrosopa, na je ojapeheHo na 3amocieHd uma
MpaBO Ha 3apady Koja ce cacToju OJ 3apaje 3a 00aBJbEH paj U BpeMe IPOBEJCHO Ha pany,
IpUMama 3a UCXpaHy y TOKY paja U MpHUMama 3a perpec 3a Kopuiheme rouIber 0aMopa,
JIOK je oapendoom uiaHa 5. ctaB 1. AHekca, 3aTum wianoMm 18. ctaB 2. anekca 7. KonekTuBHOr
yrosopa ox 23.06.2014. ronune, xao u wianoMm 57. craB 2. KonextusHor yrosopa 3a JII
»BB“ Al (,,Cn. rmacauk PC 6p. 4/2015) npornrcano aa je y BpeIHOCT jeHOT paJHOT Yaca
yKJbyd€Ha MECE€YHa BpEIHOCT 3a MCXpaHy y TOKY paaa u BpeaHocT 1/12 perpeca 3a
Kopuiheme roIMIIkber 0IMOpa CBECHA Ha jeJlaH pajJHU Jac.

ITo omenn BpxoBHOT KacamMoHOT CyJa, HUje M3BpIIEHa KOHKPETH3allkja OBOT TpaBa
u3 HaBezieHe openoe KojaekTuBHOT yroBopa, jep ce u3 OBakBOT yTBphema BpeIHOCTH PaHOT
Jaca He MOXE YTBPJUTH KOjU U3HOC MPENICTaBJha HAKHAIY TPOIITKOBA 3a UCXPaHy U perpec, ¢
0031pOM Jla OBE HaKHAJE HUCY ojpel)eHe y HOMHHAIHOM H3HOCY, HUTH CY Y HOMHHAJTHOM
M3HOCY MCKa3aHe y OOpavyyHCKHM JIMCTaMa 3a HCIUIATy 3apaje TyxXHuoiy. [Ipu ToM BHcHHA
HAKHaJe 3a MCXpaHy Yy TOKY paja U HaKHaJe 3a perpec 3a Kopuuheme roAulImber oaMopa
Mopa OuTH oapeheHa y MCTOM HOMHHAIHOM HM3HOCY 3a CBE 3arocieHe, 0e3 o03mpa Ha
HBUXOBY CTPYYHY CIIPEMY, PaHO MECTO M Koe(uIMjeHT 3a oOpauyH M Ucmiary rwiare. To
3HAYM J1a YKOJIUKO OW Ce MPUXBATHIIO CTAHOBUINTE HIKECTEIIEHUX CY/IOBA Jia j€ BPEIHOCT
OBHX TpPOIIKOBA ypayyHaTa y BPEIHOCT paJHOr 4daca, 6e3 onapehuBama BUCHHE HaKHaJE y
HOMWHAJIHOM HM3HOCY, TaJla BUCMHA HaKHAJE 3a UCXpaHy M perpec He Om Omia mcra 3a cBe
3amociene, Beh 01 Ouia y TMpeKTHOj cpa3Mepu ca Koe(UIIMjeHTOM paJHOT MEeCTa, IITO CE He
MOK€E MIPUXBATUTH U HE OM OHMIIO TIPABHITHO.
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Nmajyhu y Buy N1a HUOKECTETICHU CYJIOBH, 300T MOTpEIIHe MPUMEHE MaTepHjaTHOT
IpaBa HUCY LIEHWIM MPAaBUIHOCT OOpayyHa U BHCHHE TPa)K€HE HAKHAJE 3a TOILIM OOpOK U
perpec, IITO 3HAYM Jla je HA Ta] HAYMH YHIEHUYHO CTambe OCTA0 HEMOTIYHO YTBphEHO,
BpxoBHu kacamwonu cya je Ha ocHoBy wiaHa 416. craB 2. 3IIII ykuHyo HMXKECTeneHE
IIpECY/€ U IIPEIMET BPATUO MPBOCTENIEHOM CYly Ha IOHOBHO OJUTYy4YHBAaHE.

Y HOHOBHOM HOCTYIKY IMPBOCTENEHH Cya he YTBPIUTH YNHEHUYHO CTambe nMajyhu y
BUJy IIpUMeI0e U3 OBOT pelIeHa, a IOTOM TOHETH MPABIIIHY U 3aKOHUTY OJUIYKY.

Ipencennuk Beha — cyauja
Becna ITonosuh, c.p.

3a TayHOCT OTIIpaBKa
VYnpaButesb nucapHULle
Mapuna AntTonuh



