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Beorpan

BpxoBuu kacamumonu cyn y Behy cacraBibeHOM ox cynuja: bucepke JKuBanosuh,
npenceanuka Beha, Cnomenke 3apuh, boxxunapa Byjuunha, 3opane [lenubamuh, u np Wnuje
3unnoBuha, yiaHoBa Beha, y mapaunu Tyxuona AA u3 ..., udju je myHoMohHHK Bragmmup
MumikoBuh, agBokaT u3 ..., NpoTHB TyxkeHe PemyOnuke CpOuje-MunucrapctBa 3a pai,
3amonbaBame, OOpayKa M COIMjajHa MUTamka, KOjy 3acTymna Jp)kaBHO MpaBOOpaHMIIAIITBO,
beorpan, paau HakHaze mTeTe, OuTydyjyhu 0 peBU3UjU Ty>KEHE U3]aB/bEHO] MMPOTUB MPECyie
Amnenammonor cyna y beorpany 'k 8934/18 on 17.01.2019. rogune, y cCeIHUIM OAPIKAHO]
14.11.2019. ronune, 10HEO je

PEINEIE

HE JO3BOJbABA CE omnyuMBame O pPEBHM3MJH TY)KEHE H3jaBJbEHO] IPOTUB
npecyne AnenanuoHor cyna y beorpagy [k 8934/18 ox 17.01.2019. roaune, Kao M3y3eTHO
JI03BOJBEHO)].

OJABALYJE CE, xao Hel103BOJbEHA, PeBU3Hja TY)KEHE H3jaBJbeHA MPOTUB MpECYIe
Amnenarnnonor cyna y beorpany I'x 8934/18 o 17.01.2019. rogune.

O0pa3aoxeme

[Mpecymom IlpBor ocuoBHor cyna y beorpamy IT 17753/17 ox 17.09.2018. roauwue,
CTaBOM TIPBHUM H3peKe, OJ0MjeH je MpeIor 3a mpekua noctynka. CTaBoM APYTUM H3pEKe
o0aBe3aHa je Ty)K€Ha Jia TY)KHOIy Ha UMe HeuciuiaheHe WHBAJIMIHUHE 3a MEePUOoJ] O] MapTa
2016. ronune no mapta 2018. roanHe UCIIIATH MOjeAMHAYHE MECEYHE M3HOCE Cca 3aKOHCKOM
3aT€3HOM O/ JIOCIIEJIOCTH CBAaKOT TOjeAMHAYHOT MECEYHOI M3HOca, CBe Onmxke oapeheno
OBHUM cTaBoM u3peke. CtaBoM TpehuM u3peke, OJUTy4eHO je O TPOIIKOBHMA MOCTYIIKA.

[Tpecynom Amnenanumonor cyna y beorpamy I'x 8934/18 ox 17.01.2019. romumne,
CTaBOM TNPBUM H3peKe OJ0MjeHa je xkalba TyKeHe Kao HEOCHOBaHa W NOTBpheHa je
NPBOCTETIEHA IIpecyJa y CTaBy HMPBOM M JIPYroM H3peKke, AOK je MperHadeHa OJUIyKa O
TpolIKoBUMa rmocTynka. (OOaBe3aHa je TyXKeHa Ja TYXHOIy HaKHaJId TPOUIKOBE
JAPYrOCTENEeHOT MOCTYTIKA.

[TpoTuB mpaBHOCHAXHE Mpecy/ie JOHETe Y APYTOM CTENEHY, TyXKeHa je 01aroBpeMeHo
W3jaBWJIa PeBHU3H]y, 300T IMOTpEIIHEe NMPUMEHE MaTepHjaIHOT TpaBa, ca MPEIIoroM aa ce
peBHU3HMja cMaTpa M3Y3€THO J03BOJHEHOUM, y cMuciay uwiaHa 404. 3akoHa O TMapHUYHOM
MOCTYIIKY.
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[Tpumenom wiana 404. cra 1. 3akona o mapauyHom noctynky (“Ci. I'macauk PC”
Op. 72/11 m 55/14), mocebHa peBU3Hja CE MOXKE H3jaBUTH 300T TOTPEIIHE MPUMCEHE
MaTepHujaJHOr TMpaBa M IMPOTHB JPYIOCTEIICHE Npecyle Koja ce He OM Moria mobujatu
PEBHU3HUjOM, aKO je MO OIEHM BpPXOBHOr KacalMoOHOTr CyAa, MOTPeOHO PasMOTPUTH TpaBHA
MUTamka O] OMIITET HHTEpeca WM y UHTEPECY paBHONPABHOCTHU rpal)aHa, paau yjeHauaBamba
CYZCKe TpaKce, Kao 1 Kajia je moTpeOHO HOBO TyMaueme npasa. [Ipema craBy 2. ucTOr 4iaHa,
UCIYHEHOCT yCJIOBa 3a M3Y3€THY J03BOJHEHOCT peBU3Hje BpXOBHM KacallmoHM CyJ LEHH Y
Behy ox meT cyawuja.

[IpenMer TpakeHe mMpaBHE 3alITUTE je HUCIUIaTa HeuciulaheHe WHBAIWIHUHE, a
MmoOHWjaHOM OJUTYKOM je TOTBpheHa NpBOCTENEHAa Mpecyaa y Jelly y KOM j€ TYKUOILY
MPU3HATO MPaBO HA WEeHy uciuiaty. O mpaBy TYXKHOLIA, BUCUHU TpakeHE HaKHAJeE, Kao U O
HCTaKHYTOM IIPUTOBOPY 3aCTapeliOCTH TOTPaXHBamba, CYAOBU CY OMIYUWIA y3 MPHUMEHY
MaTepUjaTHOT TpaBa Koje je y CKIaay ca MPaBHUM CXBaTambeM H3PAKEHUM KpO3 OIIIyKE
BpxoBHOT' KacalMoHOT Cyza, y KOjuMa je OJUTyYMBAaHO O MCTOBETHUM 33aXTEBHMa TY)KHJIAla,
ca UCTUM WJIM CIMYHUM YHH-CHUYHUM CTamheM U IIPaBHUM OCHOBOM, 300T Yera y KOHKPETHOM
cllydajy He TIOCTOjU MOTpeda 3a pa3MaTpameM IMPaBHUX MHUTamka O/ OIIITEr WHTepeca Wiu Y
WHTEpeCy paBHOMpaBHOCTH rpahaHa, kao HU moTpeda yjeqHAuaBama CYICKE IMPaKce WU
HOBOT TyMademe IpaBa.

Kako Ha OCHOBY HM3HETOr MpOM3JIa3u J1a Y KOHKPETHOM CIy4ajy HUCY UCHYHCHH
ycnosu u3 wiana 404. cras 1. 31111, BpxoBHU KacannoHu Cy[l je OJUTyYHO Kao y CTaBy MPBOM
U3peKe.

Hcnuryjyhu 103BoJbEHOCT peBu3smje, y cmucity wiana 410. cras 2. Tauka 5. 3akoHa 0
naparnyHoM noctynky (“Cn. I'macauk PC” 6p. 72/11 u 55/14), BpxoBHH KacallMoHU Cy[ je
HAaIIIa0 J1a PeBU3Hja HUjE JI03BOJbCHA.

Haume, oapendom umana 403. cras 3. 3IIII, mpomucano je na peBu3Mja HHUje
JI03BOJbEHA Y UMOBHMHCKO TNPAaBHUM CIIOPOBHMA aKO BPEAHOCT MpeaMeTa CIiopa MoOHjaHoT
Jienia He npenasu JuHapcky npotusBpeanoct 40.000 eBpa no cpeamem kypey Hapoane 6anke
Cp0uje Ha gaH MOJHONICHA TYXKOE.

Tyx0a pagu ucniare Ha uMe HeuciulaheHe WHBAJIMJIHUHE TYKUOLY MOJHETa je
22.11.2017. ronmuue. BpemHocT mpemMera criopa HE Tpelia3d JUHAPCKY TPOTHUBBPEIHOCT
uzHoca oJ1 40.000,00 eBpa no cpeamwem kypcy HBC Ha nan nogHomemwa Tyxoe.

Nmajyhu y Buay n1a ce y KOHKPETHOM CIy4ajy pagud O UMOBHHCKO-IIPAaBHOM CIOpY,
KOJU C€ OJIHOCH Ha HOBYAHO MOTPaKMBamE, Y KOME BPEAHOCT MpeAMeTa cropa nodHujaHor
Jieia MPaBHOCHAXKHE TIpecy/ie He mperna3u auHapcky npotuBBpeaHoct 40.000 eBpa mpema
cpeameM kypcy HBC Ha nan nonHomema Tyx0e, To je BpxoBHHU KacaiMoHH CyJl Halao aa je
peBH3Hja Ty)KeHe HeZ03BoJbeHa, puMeHoM oapende uinana 403. cras 3. 31111

Ha ocnoBy unana 413. y Be3u wiana 410. ctas 2. Tauka 5. 31111, BpxoBHu kacanuonu
CyJ j€ OJULYYHO Kao y CTaBy IPYIOM H3peKe.

Ipencennuk Beha — cyauja
Bucepka ’Kusanosuh,c.p.
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