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Beorpan
Y UME HAPOJA

BpxoBHu kacanmonu cyn, y Behy cacraBibeHOM of cyamja: Hesenke Bawh,
npenceanuka Beha, Becka Kpcrajuha, busbane Cunanosuh, Munynke L{BetkoBuh u Jlparana
AhumoBuha, uwmanoBa Beha, ca caBeTHHMKOM BpxoBHOr kacammoHor cyna CHeEXaHOM
MezneHuiioM Kao 3aluMCHUYApEM, Y KPUBUYHOM IIpEIMETy OKpUBJbEHOr AA u Jp., 300r
KpUBUYHOT Jena (ancupukoBame HOBIA M3 wiaHa 223. craB 2. KpuBHYHOT 3aKOHHKA Yy
cau3BpIIMIAIITBY — y Be3u wiaHa 33. KpuBUYHOT 3aKOoHMKA, O[NIydyjyhu o 3axTeBy 3a
3aITUTYy 3aKOHUTOCTH OpaHuoma oOkpuBjbeHOr AA — anBokata Paromupa Kpcruha,
HOJHETOM MPOTHUB MPaBHOCHAXHUX mpecyna OcHoBHor cyna y Humry 4K 0Opoj 167/2012 on
25.10.2018. rogune u Amnenammonor cyma y Humy Kokl 6poj 379/2019 ox 18.10.2019.
roJauHe, y cequuiy Beha oapkanoj 28. okrodpa 2020. roauHe, jeAHOTIIACHO, JOHEO je

nPECYAY

OJABUJA CE, kao HEOCHOBaH, 3aXTE€B 3a 3allITUTy 3aKOHUTOCTU OpaHuOIA
okpuBJbeHOT AA — angBokara Paromupa Kpctuha, mogHeT npoTuB NMpaBHOCHAXHUX Tpecyaa
OcnoBHor cyna y Humy 4K 6poj 167/2012 ox 25.10.2018. roausHe u AnenanuoHor cyna y
Humy Kx1 6poj 379/2019 on 18.10.2019. ronune.

O0pa3aoxeme

[Ipecynom OcnoBHor cyna y Humy 4K 6poj 167/2012 onx 25.10.2018. romumne,
okpuBjbeHH AA, mopen okpuBibeHMX bb u BB, ornamen je kpuBum 300r H3BpLICHA
KpUBUYHOT jena (dancuduxoBame HOBIA U3 wiaHa 223. craB 2. K3 y cau3BpmmiamTBy — y
Be3u wiaHa 33. K3, 3a koje neno je ocyheH Ha ka3Hy 3aTBopa y Tpajamy of 1 ToauHe, a y Kojy
Ka3Hy My je ypauyHaTo Bpeme NpoBeAeHO y nputBopy o 23.12.2011. ronuue go 18.01.2012.
rofiMHe, T€ Ha HOBUaHY Ka3HY Kao cropenHy, y oapeheHom m3Hocy on 150.000,00 aunapa,
KOJy je Iy’KaH Jia TJIaTH y POKY 0/ 3 Mecella o/ laHa IPaBHOCHAXHOCTH MPecyie, C TUM LITO
he cyn y ciydajy a OKpUBJbEHHM HE IUIaTH HOBYAHY Ka3Hy y ojApeheHOM pOKy, HOBUaHY
Ka3Hy 3aMEHHMTH Ka3HOM 3aTBopa Tako mTo he 3a cakux 3amouerux 1.000,00 nunapa
HOBYaHE Ka3HE OJIPEIUTH jeaH JaH Ka3He 3aTBOpa.

Hcrom npecynom, npema okpuBbeHuMa AA, Bb u BB je Ha ocHOBY unana 223. craB
5. K3 u unana 87. K3 u3peuena mepa 0e30eqHOCTH OAy3UMama IMpeAMeTa — YKymHO 22
Ja)KHE HOBYAHHMIIE Yy amoeHUMa OJMKe HaBEJEHMM Yy M3pelH INpBOCTENEHE Ipecyle, Te
oapeheHo na he ce HaKOH NMPaBHOCHAXXHOCTU Npecyje OBe HoBuaHMIe mnpenatd HapoaHoj
6annu CpOuje Ha 1ajbu MOCTYMAaK.
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HcroBpemeHo je oxapeheHO na TPOIIKOBM KPUBHYHOI IOCTYIKA Majajy Ha TepeT
OKpUBJbEHHX, cxoaHO wiaHy 264. craB 1. 3KII, Te na he o BUXOBOj] BUCHHU CYI OJUTYYUTH
MIOCEOHUM PELICHEM.

[Ipecynom Amnenarmmonor cyna y Humry Kkl 6poj 379/2019 ox 18.10.2019. ronune,
Mope OCTaJor, ACTUMUYHHM YycBajameM jkanOe OCHOBHOT jaBHOT Tyxuona y Humry,
npecyna OcHoBHor cyaa y Humry 4K 6poj 167/2012 ox 25.10.2018. rogune npenHaveHa je y
OJTHOCY Ha OKPUBJbEHOT AA, caMo y HOIJIe[y OJJIyKe O KPUBHYHO] CAaHKIUjH, TAaKO ILITO j€
OKpUBJbeHH AA 300r KpuBHUYHOT jena ¢ancudukoBame HOBIA W3 wiaHa 223. craB 2. y
cam3BpmIamTBy y Be3u wiana 33. K3 ocyhen Ha ka3Hy 3aTBOpa y Tpajamy o 1 roaune u 6
MecellH, Y KOjy MYy je ypadyHaTo BpeMe MpoBeAcHO y nputBopy o 23.12.2011. rogune 1o
18.01.2012. ronune, MoK cy xandbe OpaHuoLa OKpuBJbEeHOT — anBokaTa Patomupa Kpcruha,
Opanuona okpubibeHOI BB u OcHoBHOTr jaBHOT Tykuoma y Huily y olHOCY Ha OKpUBJHEHOT
BB on6ujene xao HEOCHOBAHE ¥ MPBOCTETICHA MpeCcy/a y HeMpenHaueHOM ey noTBpheHa.

[IpoTMB HaBeIEeHUX MPABHOCHAKHUX TIPECy/a, 3aXTEB 3a 3alITHTYy 3aKOHUTOCTH
nojiHeo je Opanunal okpubsbeHoT AA — aaBokat Patomup Kpcruh, 360or noBpene kpuBuyHOT
3akoHa u3 wiaHa 439. tauka 1) u 2) 3KII, ca npemsorom ga BpxoBHHM KacallMoHH CyJ
MperHayu MoOHjaHe Mmpecyae Tako MTOo he OKPUBIHEHOT OCIOOO0AUTH O] ONTYXKOE, WU TaKo
mto he onOuTH ONTYXOY MPOTHB OKPUBJHEHOT 300T 3aCTAPEIIOCTH KPUBUYHOT TOHECHA, WU
na noOujaHe mpecyae YKUHE U IpeaMeT BpaTh Ha MOHOBHO OAJTyYHBAaH€ MPBOCTEIICHOM UITU
JIPYrOoCTENEHOM Ccyay, Te na Ha ocHoBy wiana 488. crta 3. 3KII, ¢ 003upoM Ha caapxaj
3axXTeBa, OJIPE/IU J1a C€ U3BPIICHE MPABHOCHAXKHE MPECY/e O/Iaxke, OTHOCHO MPEKUa, Kao 1
na OpaHHoIla OKpUBJHEHOT AA 00aBeCTH 0 BpeMEHYy U MECTY OJipyKaBarba ceHuIle Beha, paau
MIPUCYCTBOBaa UCTO].

BpxoBHM KacallMoHM CyJ| JJOCTaBHO je IMpUMEpaK 3axTeBa 3a 3alITUTY 3aKOHUTOCTH
PemmyGnukom jaBHOM TyxuoIly, cxomHo oapendu unana 488. craB 1. 3KII, u y cennunm
Beha, kojy je onpxkao 0Oe3 obOaBemTaBama PemyOauukor jaBHOr Tykuola M OpaHuoLa
OKpUBJBEHOT, cMaTpajyhu na BHUXOBO MPHUCYCTBO HHUJE OJf 3Hauaja 3a JOHOUICHE OJUTyKe
(unan 488. cra 2. 3KII), pasmoTpuo cmuce InpeaMmera, ca MPaBHOCHAKHUM Ipecynama
MPOTUB KOJUX j€ 3aXTE€B 3a 3allTUTy 3aKOHUTOCTH TMOJHET, Ma j€ HAaKOH OIIEHE HaBoJa
U3HETHX Yy 3aXTEBY, HAIIA0:

3axTeB je HEOCHOBAH.

HeocHoBaHO ce 3axTeBOM 3a 3allTUTy 3aKOHUTOCTH OpaHHOLla OKPUBJbEHOT AA
HIDKECTETeHe mpecy/ie modujajy 300r moBpeie KpUBUYHOT 3aKkoHa U3 wiaHa 439. tauka 1) u
2) 3KII.

C TuM y Be3H, y 3aXTEBYy c€ MCTUYE Ja y M3pelH MPaBHOCHAXHE MpPecy]e HEA0CTajy
OWTHU eNeMEHTH KPUBUYHOT jena ¢ancudukoBame HOBIA U3 wiaHa 223. ctaB 2. K3, 360r
KOT' je OKPUBJbEHHU OIJIALlIeH KPUBHMM, jep je Yy M3pElH Kao pajma MPEeIMETHOT KPUBUYHOT
Jiea HaBeJeHa paama ,,CTaBJbamka JIAKHOT HOBIA Y OMNTHIA]®, JTOK j€ 3a MOCTOjalke OBOT
00JIMKa W3BpIIEHA KPUBUYHOT JieJa HEOMXOIHO Jia MPWJIMKOM MPUOaBiharma JIaXKHOT HOBIIA
MOCTOjJU Ca3Hame, OJTHOCHO CBECT O TOME Jia j€ HOBAIl JIaKaH, IIITO MpeMa CTaBy OpaHHOIA
HUj€ HaBEICHO.

[Topen Tora, y 3axTeBy Ce HaBOAM Ja HA4YWH MpHOaBJbamkba CIOPHUX HOBYAHHUIIA
ariCOJyTHO HEIOCTajeé TOKOM IIeJOr TOCTYyNKa, Na U y MOOHjaHo] Mpecyad, J1a ce paaud O
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OUTHOM 00€eJeXkjy MPEeAMETHOT KPUBHYHOT JIeNa, T€ Aa Y CIy4ajy /1a OKPUBJBCHU y TPEHYTKY
npubaBsbarkba CHOPHUX HOBYAHMIA HHUCY 3HAJM Ja C€ Paad O JIAXKHUM HOBUYAHMIIAMA, TO UX
CyZl HHje MOTao OCYAWTH 3a KPUBHYHO J1esi0 (hancu(uKoBame HOBLA M3 wiaHa 223. cTaB 2.
K3, Beh eBenTyanHo 3a KpUBUYHO J1eN10 (ancuprKoBame HOBIA U3 wiaHa 223. craB 4. K3.

H3moxeHn HaBOAM 3axTeBa 3a 3al0TUTY 3aKOHUTOCTHU, 11O OLCHU BpXOBHOF
KaCallMOHOTI' CyJida, HUCY OCHOBAHH.

CynpoTHO H3JI0)KEHUM HaBOJMMa 3aXTEBa, MO OLIEHUW OBOra CyJa, U3 YMEHCHUYHOT
oImHca Jieja y U3pely MPBOCTEICHE Mpecy/e, MPOou3nia3e cBa OMTHa obOenexja KPUBUIHOT
nena ancudukoBame HOBIA W3 wiaHa 223. ctaB 2. K3 y cau3BprmiamTBy — y Be3H 4djiaHa
33. K3, 300r KOT je OKpHBJHEHHU OTJIAIIEH KPHUBHM.

Oppenbom umana 223. craB 2. K3, koju ce mpuMemHBaO y BpeMe H3BpIICHA
kpuBnyHor gena (,,Ci. rmacuuk PC* 6poj 72/09), mponucano je Aa ko mpubaBiba JiaKaH
HOBAIl Yy HAMEPH JIa Ta CTAaBU y OINTHUIA] Ka0 MMPAaBH WM KO JIA)KaH HOBAI[ CTaBJba y OINTHIIA],
kazHuhe ce 3aTBopoM o7 1 10 10 rogrHa ¥ HOBYUAHOM Ka3HOM.

Jakuie, panmwa U3BpLIeHa OBOI KPUBUYHOT Jiela jecTe MpubaBsbambe JIaXKHOI HOBLA Yy
HaMepH J1a CE CTaBH y ONTHIIA] KA0 MIPABHU, HIIU CTAaBJbahe JAKHOT HOBIA Y OITHIIA].

[Ipema u3penn mpBOCTENEHE TPECye, OKPUBJHEHN AA je 3ajeHO ca OKPUBJHEHHMA
bb u BB, y cramy ypauyHJbUBOCTH, CTaBHO y ONTHIIA] Ja)KaH HOBAIl KOJU Cy MPETXOJHO
MPOTHBIPABHO MPHOABWIM, HA Ta] HAYMH INTO Cy KPUTUYHOM THPWIMKOM ITyTHUYKHM
BO3UJIOM KOjUM je yIpaBibao OKpuBJbeHU bb, kpenynu y npaBiy KmaxkeBua u y Hamepu na
Ha Teputopuju CBpsbura u KmakeBlia 1a’kHe HOBYAHUIIE CTaBE y OITHUIIA], 3a KOj€ Cy 3HaIU
Jla Cy JIaXKHE U Koje je MPEeTXOAHO Ha TepuTopuju rpaja Huma okpuBbeHn AA HabaBHO 0f
HETIO3HATOT JIUIIA, T€ CY OBE HOBYAHUIIE M CTABWJIM Y OITHUIIA] Y 00J€KTY TPTOBUHCKE PaIhe
1 T, IPUIINKOM KyIIOBUHE LIUTapeTa.

Kako, naxie, u3 wu3peke mnoOujaHe mpecylae Mpousniase cBa CyOjeKTUBHA U
00jexTHBHA 00eNexja KpUBUYHOT Jena ganicuduroBame HOBIA U3 wiaHa 223. ctaB 2. K3y
caM3BpLIMJIAIITBY — Yy Be3W wiaHa 33. K3, 300r kor je okpuBjbeHM AA OrJalieH KpUBUM
MIPaBHOCHAXHOM TPECYJIOM, TO Cy HABOJIM 3aXTEBa 3a 3aIITHTY 3aKOHUTOCTH OpaHMOIIA
OKpUBJBEHOI, KOjUMa c€ YyKa3yje Ja MnoOujaHa Ipecyla He CcaapKd OUTHE eleMeHTe
NpeJMETHOT KPUBUYHOT Jiena (CBECT O TOME Ja je HOBAll JIKaH W HauyuH NpuOaBbarba
HOBIIa), T€ Ja C€ Yy HEroBUM pajamamMa CTUYy OHTHH €JEeMEHTH KpPUBUYHOT Jeja
¢dancudukoBame HoBIa U3 unaHa 223. craB 4. K3, a He mpeaMeTHOr KPUBUYHOI Jena,
OLIEH-€HH HEOCHOBAHUM.

Ca um3HeTHX pasiora, Hajmazehw na moOWjaHWM MpecyJamMa HUje yYWEbeHa IMOBpena
KpUBUYHOT 3akoHa u3 wiaHa 439. tauke 1) u 2) 3KII, Ha KOjy ce HEOCHOBAaHO YKa3zyje
3aXTEBOM 3a 3alITUTY 3aKOHUTOCTH OpaHHMOIla OKPUBJHEHOT, BpXOBHHM KacallMOHH CyI je
JIOHEO OJNTYKY Kao y U3pPEeIH Mpecyjie, a Ha oCHOBY ojapenoe unana 491. cras 1. 3KII.
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