Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
K33 181/2021
02.03.2021. roguue

beorpan

Y UME HAPOJA

BpxoBHu kacanumonu cya, y Behy cacraBibeHoM on cyauja: barte LlBerkosuha,
npenceanuka Beha, Jlparana AhumoBuha, Muposmyba Tomwuha, Jacmune BacoBuh u
Pagocnasa IlerpoBuha, unanoBa Beha, ca caernukom Onrunom Kosnos, 3anucHuuapem, y
KPUBUYHOM TpeAMETy OKpuBJbeHOr 3opaHa CredanoBuha, 300T MPOAYKEHOT KPUBHUYHOT
nena Ttemka kKpaha y causBpmmnamtBy u3 wiana 204. craB 1. tauka 1. y Be3u wiana 33. u
ynaHa 61. KpuBuunor 3akomka u ap, oqrydyjyhn o 3axTeBy 3a 3aIITUTy 3aKOHUTOCTH
PenyOnmukor jaBHor tyxuona Kt3 1311/20 ox 08.02.2021. romuHe, MOAHETOM MPOTUB
npaBHOCHaXHHX mpecyna OcnoBHor cyna y Ilupory Ks. 138/20 ox 24.08.2020. roguae u
Anenanmnonor cyaa y Humy Kokl 726/2020 onx 06.10.2020. ronune, y cemnuinu Beha
onpkanoj 02.03.2021. rogune, jeTHOTIACHO j& JTOHEO

MPECYY

YCBAJA CE 3axTteB 3a 3alITUTY 3aKOHUTOCTH PenmyOnuukor jaBHor Tyxkuoma Kt3
1311/20 ox 08.02.2021. ronune, kao ocHoBan U [IPEMHAYYJY npaBHOCHa)XkKHE Mpecy/e
OcnogHor cyna y [Mupory KB. 138/20 ox 24.08.2020. rogune u Anenanuosor cyaa y Humry
K1 726/2020 ox 06.10.2020. ronuue, Tako mTo BpXoBHM KacallMoHU Cyl, y3uMajyhu kao
yTBpl)eHe Ka3He 3aTBOpa y HaBEJACHUM IPaBHOCHAXKHUM IpecyJamMa M TO: - Y Tpajamy O]
JeIHe TOoIMHE M OCaM MeCelH - M3peueHa MpaBHOCHAXXHOM mpecyqoM OCHOBHOI cyda y
[Mupoty KB 130/19 ox 17.06.2019. roaune; - y Tpajamky o1 jeHE TOJAWHE W JBa Mecela -
u3peueHa mpaBHOCHaXHOM mpecynom OchHoBHor cyna y Iupory K 472/14 on 14.09.2017.
TOJUHE; - Y Tpajaly O] jeHE rOJIMHE M JIBa Mecella - U3peueHa MPaBHOCHAXXHOM MPECYA0M
OcnogHor cyaa y IMupoty K 526/13 ox 20.04.2017. roguHe u Ka3Hy 3aTBOpa y Tpajamby OJ
TPU Mecella - U3peueHy NnpaBHOCHAKHOM mnpecyqoM OcHoBHor cyna y Humy K 1201/17 on
28.11.2018. roaune, okpussbeHor 30pana CtedanoBuha, mpuMeHoM ojpende uiana 60. cras
2. tauka 2. KpuBuunor 3akonnka OCY'BYJE Ha jequHCTBEHY Ka3HY 3aTBOpa y Tpajamy O
4-yeTupH TOAMHE y KOjy Ka3Hy MYy C€ ypauyHaBa BpeMe KOje je IPOBeO0 Ha M3/ApKaBaby Ka3He
3arBopa 1o mnpecyaun OcHoBHor cyna y [lupory KB 130/19 ox 17.06.2019. roaune, xao u
BpEMe Koje MPOBOJM Ha U3/ApKaBamy Ka3He 3aTBopa 1o npecyau OcHoBHor cyna y [Tupory K
472/14 on 14.09.2017. ronune moues o7 09.08.2019. roaune na Haxasbe.

OO0pa3aoxeme

IIpecynom OcHoBHOr cyma y Ilupory K. 138/20 onm 24.08.2020. romune
npaBHOocHaxHe Tipecyne OcHoBHor cyna y ITupory KB 130/19 ox 17.06.2019. rogune; K
472/14 on 14.09.2017. rogune; K 526/13 ox 20.04.2017. roqune u K 1201/17 ox 28.11.2018.

TOJIMHE - TIpeuHadeHa npecynaoMm Anemanuonor cyaa y Humy Kokl 226/2019 ox 27.06.2019.
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roJHE, IPEUHAYEHE Cy CaMO Yy MOIJIeqy OJUIYKe O Ka3HH, TaKo ILITO Cy y3eTe Kao yTBpheHe:
JeIUHCTBEHA Ka3Ha 3aTBOpa y Tpajamy OJl jeJHE TOJWHE M OCaM MECelH - H3peueHa
npaBHOCHaXHOM mipecyaoM OcHoBHor cyna y IMupory KB 130/19 on 17.06.2019. roaune;
Ka3Ha 3aTBOpa y Tpajamby OJ jeJHE TOJMHE M OCaM MeCeUd - M3peueHa MPaBHOCHAKHOM
npecynom OcHoBHor cyna y [Iupory K 472/14 on 14.09.2017. ronune; ka3Ha 3aTBopa y
Tpajamy O] jeJHe TOJWHE U JBa Mecela - U3pedyeHa MPABHOCHAKHOM mpecyaoM OCHOBHOT
cyna y ITupory K 526/13 ox 20.04.2017. roguHe u Ka3Ha 3aTBOpa y Tpajamy O TPU Mecela
u3peueHa MmpaBHOCHaXHOM mpecynoM OcHoBHor cyna y Humy K 1201/17 ox 28.11.2018.
roguHe (mMpermHaveHa npecyaoM ArmnenanuoHor cyna y Humy Kokl 226/2019 on 27.06.2019.
roguHe) Te je okpuBibeHU 3opaH CredanoBuh ocyheH Ha jeAMHCTBEHY Ka3HYy 3aTBOpa Y
Tpajamy O]l YeTUPH TOJMHE U YETUPH MEecela y KOjy My jeé ypauyHaTo BpeMe IPOBEICHO Ha
U3JIp>KaBamby Ka3HEe 3aTBOPaA, Kao y U3peLu Ipecy/ie.

[Mpecynom Amnenammonor cynma y Hummy Kokl 726/2020 ox 06.10.2020. romune,
on0ujeHa je Kao HeocHOBaHa »kajnba okpuBibeHOr 3opaHa CredanoBuha u mnoTBpheHa
npecyna OcnoBHor cyna y [Tupory Ks 138/20 ox 24.08.2020. roaune.

[IpoTuB HaBenEeHUX MPABHOCHAXKHUX Ipecyaa PemyOinyky jaBHu TYXKHIIAI] j€ TTOTHEO
3axTeB 3a 3amTuty 3akonutoctd K3 1311/20 o 08.02.2021. ronune, ,,300T moBpeae 3aKoHa
u3 wiana 556. craB 1. tauka 1) y Be3u wiana 552. tauka 1) 3KII y Be3u unana 60. cras 2.
tauka 2. KpuBHYHOT 3aKOHHKA, Y3 TIpeyIor BpXOBHOM KacalliOHOM Cy/y Jia YCBOjU TIOJJHETH
3axXTeB U YKHHE TToOujaHe mpecy e

Hakon mro je mocrynuo y cmucny unana 488. 3KII, BpxoBHu kacanuonu cyn je
onpxao ceaHuIly Beha, Ha K0jOj je pa3MOTpHO CIHMCE TIPEAMETa ca ImpecyaMa MPOTUB KOJUX
Jj€ 3aXTeB 3a 3aIITUTY 3aKOHUTOCTH IIOJHET, 1A j€ Hallao:

OcCHOBaHO ce y 3axTeBy 3a 3alTHTY 3aKOHUTOCTH PemyOinykor jaBHOT TyXHOIa
yKa3yje Ja je TMOoOMjaHUM TIPaBHOCHAXKHHUM TIpecyJama IMoBpeheH 3akoH Ha IITETy
okpuBJbeHOI 3opaHa CredanoBuha - oxpend6a wiman 60. craB 2. Ttauka 2. KpuBuysor
3aKOHMKa y Be3u uwiaHa 556. craB 1. tauka 1) m umana 552. tauka 1) 3KII, jep je xon
oJIMepaBama JeJMHCTBEHE Ka3He 3a KpUBUYHA JIeJ1a y CTHIA]y MOrPEIIHO MPUMEHEH 3aKOH.

Onpen6om unana 60. cras 2. Tauka 2. KpuBUYHOT 3aKOHMKA MPOIUCaHO je aa he cyx,
aKo je 3a KpUBUYHA JIeJIa Y CTUIIA]y YTBPAMO Ka3HE 3aTBOPA, KAo IITO j€ TO Y OBOj MPOIIECHO]
cUTyauuju, u3pehu jeqUHCTBEHY Ka3Hy Tako IITO he MOBHCHUTH HajTeXy YTBpheHy KazHy,
C'THUM Ja ucTa He cMe Joctuhu 30up yrBphenux kazuu Hutu npehu 20 roauHa 3aTBopa.

Haume u3 cniuca npenmera npousinasu aa je npecyaoM OcHoBHor cyaa y [Tupory KB
138/20 on 24.08.2020. roaune Koja je moTBpheHa mpecynoMm AmnenanuoHor cyna y Hwumry
Kx1 726/2020 onm 06.10.2020. roamHe (mpecygama MOOHjaHUM 3aXTE€BOM 3a 3allITUTY
3aKOHUTOCTH) MOTPEIIHO y3eTa Kao yTBpleHa Ka3Ha 3aTBOpa y Tpajamy O] jeJJHEe FOJUHE U
ocaM Mecelld YMECTO Ka3He 3aTBopa Yy Tpajamy OJf JeJlHe TOJAMHE U JIBa Mecella Ha KOjy je
okpuBJbeHH 3opan Credanosuh npaBHocHaxHO ocyhen mpecynom OcHoBHOT cyna y [Tupoty
K 472/14 on 14.09.2018. ronune, T€ je OKPUBJHEHOM M3pEUYCHA JETMHCTBEHA Ka3Ha 3aTBOpa y
Tpajalby OJ YEeTUpPH TOJMHE W YEeTUPU Mecela Koja IMpemairyje CTBapHU 30Up TadHO
yTBphEeHUX Ka3HM 3aTBOpA KOJU U3HOCH YETUPU TOAMHE U TPU Mecela.

Ha naBenenu HauuH, npBoctenenu cyn - OcHoBHH cyA y [lupoTy m apyrocrenenu
cyn - Anenanmonu cya y Humry, cy morpemrHoM npuMeHoM ojpende wiana 60. ctaB 2. Tauka
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2. K3 y Be3u ca oapenbama unaHa 556. craB 1. tauka 1) m wrana 552. tauka 1) 3KII,
MOBPEINIIHM 3aKOH Ha MITETY OKpuBJbeHOT 3opana CredanoBuha.

Wmajyhu y BuIy mpHUpOIy YYUE-CHE MOBpEAE 3aKOHA, BpXOBHM KacallMoHH Cy[ je
npenHayno nodujane npecyne OcuoBHor cyna y ITupory Ks. 138/20 ox 24.08.2020. roaune
u Anenanuonor cyaa y Humy Kokl 726/2020 onx 06.10.2020. roauue, camo y Morjieny
IIPUMEHE 3aKOHAa KOJ M3pHllamka JeJUHCTBEHE Ka3HE 3a KpMBHMYHA Jeja y CTULAjy, ma je
y3umajyhu kao yrBpheHe ka3zHe 3aTBOpa MO Hampea HaBEACHUM IPAaBHOCHAXHUM Ipecyama,
npuMeHoM ojpende uinana 60. craB 2. Tauka 2. KpuBHYHOr 3aKOHMKA, OKPUBJBEHOT 30paHa
CredanoBuha ocynno Ha jeIUHCTBEHY Ka3HY 3aTBOpa y Tpajamy OJ YETHPH TOJUHE, Y KOjy
Ka3Hy My c€ ypauyHaBa BpeMe [0 cajia MPOBEIEHO Ha M3JprKaBamy Ka3HE 3aTBOpa Kao y
HaBE/ICHUM IIpecyaama.

W3 m3netux pasnora, BpxoBHH KacallMOHH CyI je, HA OCHOBY ojpenada uwrana 31.
3akoHa 0 ypehewy cynoBa, mpuMeHoM uwiaHa 491. ctas 1. tauka 2) 3KII, omnydno kao y
U3pelny npecyse.

3anucHUYap-CaBETHUK, [Tpencennuk Beha-cynuja,
Onruna Ko3snos, c.p. bara IlpeTkoBuh, c,p,
3a TaYHOCT OTIIpaBKa
YnupaBuresb MUCapHUILIE
Mapuna Aatornh



