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Beorpan

Y UME HAPOJA

BpxoBHu kacammonu cyn, y Behy cacraBibeHOM 0f cyauja: Karapune Manojinosuh
Annpuh, npencennuka Beha, ['opmane [lakyma u Jlo6pune Crpajuna, wianoBa Beha, y
NapHUIM TYyXKube AA U3 ..., ..., unju je myHomohHuk Huxona PomueBuh, amBokar u3 ...,
npotuB TyxkeHe PenyOnuke CpOuje — MunucrapctBo ondpane, CekTtop 3a MaTepujaiHe
pecypce, YmpaBa 3a OMIITY JIOTHCTHKY, Jupekuuja 3a ycmyre cranmapaa, BY , Jlenume®,
beorpan, xojy 3actyma Bojuo mpaBoOpanunamrtBo, beorpan, paau ucriare, oanyudyjyhu o
peBHU3MjaMa Ty)KEHE U TYKUJbE M3jaBJbEHUM MIPOTHB Mpecyae AmnenanuoHor cyna y beorpamy
I'x1 1580/20 ox 30.09.2020. roause, y cenuuim oapxanoj 19.03.2021. roaune, 1oHeO je

NPECYAY

OJABALYJE CE xao Hen03BOJbEHA PEBU3Mja TYXKEHE H3jaBJbeHA MPOTUB Mpecyie
Amnenammonor cyna y beorpamy I'x1 1580/20 ox 30.09.2020. roguse.

OJBUJA CE xao HeEoCHOBaHa pEBHU3Wja TYXHJbE H3jaBJbeHA NPOTHB IPECYIC
Amnenanuonor cyna y beorpany I'x1 1580/20 ox 30.09.2020. roause.

OJIBMNJA CE 3axTeB Ty)X€He 3a HAKHaly TPOILKOBA ITOCTYIKA [10 PEBU3UjH.
OJIBHNJA CE 3axTeB TyXUJb€ 32 HAKHAly TPOILIKOBA ITOCTYIKA 110 PEBU3U]H.
O0pasaoxeme

[Tpecynom Ilpeor ocHoBHor cyna y beorpany IT1 3273/19 ox 19.02.2020. roause,
CTaBOM IIPBUM H3pEKE, YCBOJEH je TYXOEHM 3aXTeB TY)KWJb€ Ia je oOaBe3aHa TyKeHa Ja
TYKUJBM Ha M€ pa3nuke u3Mel)y ucraaheHe ocHOBHE 3apajie M1 OCHOBHE 3apajie y BUCHHU
MUHHMMAJIHE 3apajie UCIUIaTH, 3a Mepoja modeB oA Maja mecena 2015. roauHe 3akJby4HO ca
anpuwioMm 2018. ronuHe, mojeAMHaYHE MECEYHE M3HOCE Ca 3aKOHCKOM 3aT€3HOM KaMaToM
OJI>Ke HaBEJIEHE Y U3PEIH, Y POKY OJ1 8 JlaHa o MpHjeMy Mpecy/ie, Mo MPEeTHOM U3BPIICHA.
CraBoM JIpyruM M3peKe, YCBOjEH je TY)KOCHM 3aXTeB TYKWJbe Ma je oOaBe3aHa Ty)XeHa Ja
TYXUJbM Ha UMe BojHOT noaatka onx 20%, y3 yBehame 3apaze 1Mo OCHOBY MUHYJIOT paja,
MIPEKOBPEMEHOT paja U paja y AaHe JpXKaBHOT Mpa3HUKa UCIUIATH, 3a TIEpUO]] IOYEeB O] Maja
Mmecena 2015. rogune 3aksbydHo ca anpuiiom 2018. roauHe, MojeIMHAYHE MECEUHEe U3HOCE ca
3aKOHCKOM 3aT€3HOM KaMaToM OJM>Ke HaBelEHE y M3pelH, Y pOKy O 8 JaHa Mo IpujemMy
npecyie, Mo MpeTHhoM u3Bpiiemka. CtaBom TpehuM n3peke obaBe3aHa je Ty)KeHa J1a Y UMe U
3a pauyH TYXKUJbE YIUIaTU JOMPHUHOCE 3a MEH3UJCKO M MHBAJIHUICKO OocUrypame Pemyonuukom
(dboHIy 3a TEH3HW|CKO M WHBATUIACKO ocurypame — Dunmujanu y beorpaay, mompuHoce 3a
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3/IpaBCTBEHO Ocurypame PemyOnmuukom (oOHIY 3a 34paBCTBEHO ocurypame — Dunnjanu y
beorpany u nonmpuHoce 3a citydaj HezanocieHocTr Hannonannoj ciry>k0u 3a 3aIolibaBame —
Qunujanu y beorpany, Ha OCHOBHIly, OJHOCHO HM3HOCE KOJU Cy CaJp’KaHH Yy CTaBy jenaH
U3peKe IMpecyae, CBe Yy POKy oJ 8 JaHa MO MpHjeMy Mpecyle MOA NPEeTHOM MPUHYAHOT
u3BpiIema. CTaBoOM YETBPTUM HM3peKe, 00aBe3aHa je Ty)KEeHa J1a TYXKHJbH Ha MM TPOILIKOBA
MApHUYHOT TOCTYIKA IJIaTH YKyNaH u3Hoc ona 92.796,00 nuHapa, ca 3aKOHCKOM 3aTE€3HOM
KaMaTOM O]l JJaHa M3BPLIHOCTH A 10 KOHAYHE HCIUIaTe, Y POKy OA 8 maHa Mo mIpujemMy
npecyze, Mo MPeTHOM U3BPIICHA.

[Ipecynom Amnenarmmonor cyna y beorpamy Ikl 1580/20 ox 30.09.2020. romune,
CTaBOM TIPBHM H3pEKe, 0JI0MjeHa je Kao HEOCHOBAaHA jkajnba TyXeHe W MOTBpheHa mpecyna
ITpBor ocuoBHor cyaa y beorpamy IT1 3273/19 ox 19.02.2020. roauHe y cTaBy IPBOM H3pPEKE
KOjuUM je o0aBe3aHa Ty)KeHa Ja TYKWJbM HCIUIATH pa3iuky u3mel)y ucruiahene ocHoBHe
3apajiec 1 OCHOBHE 3apajie Y BUCMHM MHHHMMAJHE 3apajie U y cTaBy TpeheM u3peke Kojum je
YCBOj€H TYXOEHH 3aXTeB TYKHJbE Ha UMe JIOMPHHOCA 32 00aBE3HO COIMjaTHO OCHTYpame Ha
nocyhene uzHoce u3 mpBor craBa u3peke. CTaBOM JIpYyruM H3peKe, MpernHadeHa je mpecyaa
[TpBor ocHoBHOT cyna y beorpamy IT1 3273/19 ox 19.02.2020. romuHe y CTaBy APYroM
U3peKe, TaKo MITO je OJ0MjeH Ka0 HEOCHOBAH TYXKOCHH 3aXTEB TYXKHJbE KOJUM je Tpakuia Ja
ce o0aBexe Ty)KCHA Jla TY)KUJbU UCIUIATH HA UME BOJHOT noaatka o 20% y3 yBehame 3apaje
[0 OCHOBY MHUHYIIOT paja, MPEKOBPEMEHOr paja W paja y JaHe IP)KABHOT Mpa3HHKA 3a
nepuon ox maja 2015. roqune no anpuia 2018. ronuHe, MojeAMHAYHE MECEYHE M3HOCE Ca
3aKOHCKOM 3aT€3HOM KaMaTOM IIOYeB OJ JocmenocTd ma a0 uciviare. CtaBom Tpehum
U3peKe, MPENHAUEHO je PelIeHhe O TPOIIKOBHUMA MOCTYMKA Caap)KaHO Yy CTaBy YETBPTOM
uspeke npecyzae [Ipsor ocHoBHor cyaa y beorpamy IT1 3273/19 ox 19.02.2020. roaute u TO
TaKo JIa CBaKa CTpaHKa CHOCH CBOj€ TPOIIKOBE MOCTYIIKA.

[IpoTHB mpaBHOCHAaXXHE TIPECyJe IOHETE y JAPYTrOM CTEIeHY, MapHUYHE CTPaHKE Cy
0J1aroBpeMEHO H3jaBUJIE PEBU3MjE U TO TY)KEHA MPOTHB CTaBa MPBOI H3peke 300r OUTHE
noBpeae oxapenada MapHUYHOT TOCTYNKA W TOTPENIHE NPUMEHE MaTepHjaJHoOr MpaBa, a
TyKUJba MPOTUB CTaBa JApyror u tpeher uspeke 306or OUTHE MoBpesae oapenada MapHUYHOT
MOCTYIIKA, MOTPEITHe MPUMEHEe MaTEepHjaHOT MpaBa W MOTPEITHO W HETOTIIYHO YTBpheHOor
YUEBEHUYHOT CTamba.

Hcnutyjyhn n03BOJBEHOCT peBU3Hje TyKeHe Ha ocHOBY wiaHa 410. craB 2. Tauka 5.
3akoHa 0 mapHUYHOM MOCTYIKY (,,Crnyx0enu rmacauk PC*, 0p. 72/11, 49/13-YC, 74/13-YC
u 55/14) — y namem tekcry: 31111, BpxoBHM KacallMoHU Cy[ j€ Hallao Ja peBU3Uja HUJjE
JI03BOJBEHA.

IIpema unany 441. 31111, peBu3mja je yBeK 03BOJbEHA y CIIOPOBHMMA O 3aCHHUBABY,
MOCTOjalby M TPECTAaHKYy pagHOT OJHOCA. YKOJIUKO ce TYKOEHH 3axTeB OJHOCH Ha
MOTPaKUBake y HOBIY, Y OBOj BPCTH CIOpOBA, J03BOJBEHOCT PEBHU3HUjE C€ OLEHhYje Ha
ocHoBy unana 403. cras 3. 3I1II, npema KoMe peBU3Uja HHU]E 103BOJHEHA, YKOIUKO BPEITHOCT
npeaMera cropa moOujeHor /ieia He Mpeia3u TuHapcKy npotusBpennoct oa 40.000 espa mo
cpenmem Kypcey HBC Ha man mogHomema Tyxoe.

Tyx6a panu ucnnare paznuke u3mely ucruraheHe 0CHOBHE 3apajie 1 OCHOBHE 3apajie
y BUCHHM MHHHManHe 3apaae mnoanera je 14.05.2018. rogune, a mnobujanu J1eo



PeB2 534/2021
-3-

MIPaBHOCHAXHE TpEecyJe OUYUIJIeIHO HE Mpeia3sd AMHAPCKY MPOTUBBPEIHOCT H3HOCA O]
40.000,00 eBpa mo cpeameM kypcy Haponne 6anke CpOuje Ha JaH MOAHOIICHA TYXOe, ma
peBU3Hja Ty>KEHE HUjE I03BOJbEHA.

Nmajyhu y Buny usnoxeHo, Ha ocHoBy wiana 413. 31111, omrydeHo je Kao y cTraBy
TIPBOM H3pEKe.

Hcnuryjyhu nmobujany npecyay Ha ocHoBy uinana 408. 31111, y neny koju ce moouja
PEBU3HjOM TYXUJbe, BpXOBHM KacallioHHu CyJI je Halllao Ja peBU3Hja HUje OCHOBAHA.

VY nocTynky HUje yuumbeHa OMTHa MoBpeaa ojpenada mapHUYHOT MOCTYIKA U3 WiaHa
374. craB 2. tauka 2) 3IIII, Ha KOjy pEBU3HJCKU CY Ma3H IO CIyKOEHO] JYyKHOCTH, a Ha
apyre OuTHE mMOBpeAe oxapenada MapHUYHOT MOCTYNMKa 300T KOjUX CE€ pEeBH3Mja MOXE
W3jaBUTH C€ y PEBU3UjU TYXKUJbe oapeheHo He yKkazyje.

[Ipema yTBpheHOM UYMHCHHUYHOM CTamy, TYXHJbA j€ Y YTY)KEHOM MEpUOILYy Owia y
paJIHOM OJIHOCY Ha ojpel)eHO BpeMe y CBOJCTBY IIMBWIIHOT JIMIA HA ciyx0u y BY | Jlennme™
Ha MOCJIOBMMA U PaJHUM 3aJalliMa paJHuKa 3a ... y norony BMA beorpan —,,Cepsuc 3a ...
Pememuma o npujemy y cinyx0y yTBphuBaHa joj je Tuiata Koja ce cactoju oj 30upa 6o/0Ba
3a OCHOBHY IUIaTy IIpeMa pajiHoM MecTy (645), 6o10Ba Ha UMe yBehama 3a BOJHH JI0AATaK O]
15%, momaTka 3a MEH3UjCKH CTaX, HAKHAJE JeJia TPOIIKOBA UCXPAHE M TPOIIKOBA T'OIUIITEHET
onmopa. TyxkeHa je 3a yTy)KeHU MEepUoJI TY)KUJbU HciutahuBaiia BOjHH goaatak o 15% u 1o
3apadyHaBamkEeM Ha OCHOBHY Iutaty. Tyxkuiba cMaTpa Ja joj mpurana BojHu goaarak o 20%,
Te TyKOECHUM 3aXTEBOM, MPELUU3UPAHUM Ha OCHOBY Haljla3a U MUIILJbEHA CYICKOI BEIITaKa,
TpakH HCIUIATy pa3imke u3Mely ucruraheHor BojHOr aonaTtka on 15% wum 3axTeBaHOT Y
BucuHH ox 20%.

[IpBocTenenu cyn je ycBOjuO TyXOEHM 3axTeB TyXWJbe Hama3ahu na je 3axTeB
TYXUJbE 3a UCIUIATY pa3juKe Y BOJHOM JIOJIATKy OCHOBAH jep je Ty>KeHa Tpedayio Ja MpuMeHu
onpendy unana 24. craB 1. IlpaBuiHuka o mjarama M JPYrMM HOBYAaHUM INpUMamUMa
npodecrnonanuux npunagHuka Bojcke Cpbuje, kojoM je mponucaHo yBehame koepuiyjeHTa
3a paiHO MeCTO UMBWIHOT Juna ox 20%.

Jlpyroctenenu cyj je OLIEHMO Ja jeé Ha MpaBWJIHO YTBPHEHO YHEHEHUYHO CTambe
MPBOCTEINEHU CYJ MOTPEIIHO MPUMEHHUO MaTepHjaHO TMpaBo, 300T yera je mpecyny y OBOM
JeNTy TIPEUHAYNo Te je TY)KOSHHU 3aXTeB TYXKHWJbE 33 HCIUIATy Pa3jMKe y BOJHOM JOJIATKY
on6uo. ITo oneHn ApyrocTeneHor cyaa, Ty>KuJbU He Tpuriaga BojHU noaatak ox 20%, jep ce
Ha BY HE MOry NpHMEHHTH ojpende [IpaBwiHWKa O TuUlaTaMa W JAPYTUM HOBYAHUM
npuMamuMa npodecuonannux npunaaHuka Bojcke CpOuje, Beh TyxubM mnpumaga BOjHU
nonatak on 15%, npensuhen wianom 19. cras 1. [IpaBuiHuKa 0 pacmoaenu T0O0UTH U 3apajaa
nuBunHUX nuna y BY | Jlegume ox 10.04.2006. rogure. OBO cTora mTo je Ty)KEHa BOjHA
yCTaHOBA W J1aJb€ Yy MpOIleCy TpaHcopMalmje, ma TYKHJba jOIlI YBEK HHjE CTEKJIa CTaTycC
BOJHOT CIy’)kO€HWKa WJIM BOJHOT HAMEIITEHWKAa Ja OM ce Ha by MOrao NpPUMEHUTH
[IpaBwIHUK O IJIaTamMa W JIPYI'MM HOBYAHUM TpPUMamUMa MPOPECHOHATHHUX IMPHUTIATHAKA
Bojcke Cpbuje, onHocHo 3akoHa o Bojciu Cpouje.
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[Tonazehu ox yTBpheHOT YMHEHUYHOT CTamba, BPXOBHU KacallMOHU CY/I j€ OLEHUO Ja
je moOHujaHOM TIPECYJIOM MPABWIIHO OJ0HMjEH 3aXTEB TY)KHJbE 3a MCIUIATY TPAKEHE pasliiKe
3apajie Ha uMe BOjHOT nonatka o1 20%.

Onpenbama unana 194. 3akona o Bojcuu Cpobuje (,,Cmyx6enu rmacauk PC* Op.
116/2007, 94/2019), mopexn ocraior, MPOMKCAHO je Ja MUBUIIHA JIMIA Ha cayxou y Bojciu
CpOuje, maHoM cTymama Ha CHAary OBOT 3aKOHa IIOCTajy BOJHH CIY)KOCHHIIM WJIM BOJHHU
HamemTeHuIy (craB 1.), u na he Munauctap ondpane y poky ox 30 maHa of JaHa CTylama Ha
CHAary OBOT 3aKOHA JIOHETH MPOIUC KojuM he ypeautu noctynak npesohema u3 crasa 1. oBor
yiaHa (craB 4.).

Onpenbama wiana 195. ucror 3akoHa mponucaHo je na he ycioBe, HauWH U TIOCTYIAK
TpaHcopMaIje BOJHHX YCTaHOBa Koje 00aBJbajy TPOW3BOJHY W YCIYXKHY JEJIaTHOCT,
OJTHOCHO TIOCITYjy TI0 IPUHIUITY CTHIIakha U PACIojielie JOOUTH U TIpaBa U 00aBe3e IUBHITHUX
muna Ha chnyxOm y Bojeum CpOwje 3amocieHuX y THM yCTaHOBaMa JO 3aBpIICTKA
Tpanchopmanmje ypeautu Biana (craB 1.), a 1a 10 cTynama Ha CHary mpornmuca u3 crasa 1.
OBOT' YjaHa [HMBHWJIHA JHIA y ciIyxkO0u y Bojcuu CpOwmje 3amocieHa y ycTraHoBama Koja
o0aBJsbajy MPOU3BOJHY U YCIYXKHY JEJIATHOCT, OJJHOCHO IOCIYjy IO TPUHIIMITY CTHIIAka U
pacmiojene 1oOuTH, 3a/IpKaBajy mpaBa U 00aBe3e U3 pagHOr oJHOCA MpeMa 3akoHy o Bojcuun
Jyrocnaswuje (ctaB 2.).

Bnana je, Ha ocHoBy unana 195. cras 1. 3akona o Bojcuu CpOuje, nonena YpenOy o
TpaHc(hopMalHju BOJHUX YCTaHOBA Koje 00aBJbajy MPOU3BOAHY U YCIYXKHY JEIaTHOCT IO
NPUHIMIY CTHUIAka M pacrojene MOOMTH M O MpaBuMa W oOaBe3aMa IMBWJIHUX JIMIA Ha
cyx6u y Bojciiu CpOuje 3anmocnenux y TuMm ycranoBama (,,Cimyx0Oenu rimacauk PC*, Op.

58/07... 10/13).

IIpema onpendu umana 9a HaBeJeHe ypende, LMBUIIHA JIMIA 3aloCiieHa Y BOJHUM
ycTaHOBaMa Koje 00aBJbajy MPOU3BOJHY M YCIYKHY JEIATHOCT MO MPHUHIUIY CTHIAka U
pacriozene A0OMTH, 10 3aBpIIeTKa TpaHchopMmalje THUX YCTaHOBAa OCTBapyjy IpaBa HU
o0aBe3e U3 pajHOI OJHOCa y ckiaay ca 3akoHoM o Bojcuu CpOuje, a mpaBa Ha HCILIATy
riate, HaKHAAA U JIPYTHX MpUMama, Kao U craMOeHo o0e30eheme ocTBapyjy y ckiagy ca
IIpoNKMCcHUMa KojuMa ce ypelyje mocaoBame THX YCTaHOBA.

VY yTyXeHOM Imepuojay joul YyBeK HHUje Ouia 3aBpuieHa TpaHchopMmaiuja BY
SAeInme, Mma ce Ha IulaTe, HaKHaJe U Jpyra MNpUMama 3aloClICHUX y TOj YCTaHOBU
npuMennBao [IpaBuiHuK 0 pacniogeny 100UTH U 3apajia LMBWIHUX auna 'y BY | Jlenume* on
10.04.2006. romune, a He IIpaBWIHMK O mjaTamMa W JPYrUM HOBYaHUM IpUMambUMa
npodecronanHux npunaaauka Bojcke Cpouje (,,Cinyx0Oenu Bojuu auct™ 6p. 28/11 u 10/17),
KaKo MOTpelHo cMmaTpa Tyxuba. Oapendom wiana 19. cras 1. [IpaBuiHuka o pacrnoaenu
I00UTH U 3apasa HUBWIHUX Jula y BY | Jlenume™ 6110 je mponucaHo Jia IUBHIHOM JIHILY Y
YCTaHOBM TPHUIIAJIa BOJHHU JI0AATaK 300T MOCEOHUX YCJIOBA pajia Mo KOjuMa BPIIH CIYXKO0y y
BOjCIIM, a HapouuTo 300r ydemha Ha BOJjHUM BekOama, JOTOpOBamHMa, MAaHEBpUMA H
y30yHama, pajia qyKer oJ MyHOT pagHor BpeMeHa (wiaH 96. u 135. 3akona o BJ), Bpiema
ciy’)kOe y CBHM YCIOBMMA, Kao M 300T JAPYrMX BaHpPEAHUX CUTyalldja MPOY3POKOBAHUX
norpedama 6opbene roroBocty U T0 15% 01 OCHOBHE 1UIaTE.
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[To namaxemy BpXOBHOT KacallOHOT Cy/a, MPABHIIHO j€ MOCTYIHO JPYTrOCTEIEeHU
CyJ KaJia je MPUMEHOM IuTupaHor wiaHa 19. cras 1. [IpaBwiHuKa 0 pacrmogeny JOOUTH U
3apaja UMBWIHKX Juna y BY , Jlenume npenHauno npBOCTENIEHY MPECYAY Y CTaBy APYroM
M3PEKEe TAaKO IMITO je OJ0MO TYXKOCHH 3aXTEB TYKHJbE KOJUM j€ TpaXkKwia Ja jOj TYKCHH
UCIUIATH BOjHM AoaaTak y BucuHH o1 20% mponucan uianoMm 24. craB 2. IlpaBuiHuka o
riatama v JIpyruM HOBUAHUM MpUMamkuMa npodecroHaHuX npumnaaanka Bojcke Cpouje.

Wmajyhu y Buay cBe u3i0keHO, BpXoBHM KacamoHU cy[ OlEmYyje Ja Cy HaBOIH
peBH3HMje O MOTPELIHOj MPUMEHHM MaTepHjaTHOT MpaBa y MOOHMjEHOM Jelly ApPYrocTereHe
Ipecyzie HEOCHOBAHMU.

C 003upom Ha cBe HaBeJeHO Ha ocHOBY wiaHa 414. cras 1. 3IIII, omnydyeHo je kao y
CTaBy JPYIOM U3pEKE IPECYyIeE.

Onpnyka o TPOIIKOBMMA TOCTYNKa M3 CTaBa Tpeher m 4YeTBpTOr M3peKe je JOoHeTa
npuMeHoM wiaHa 163. craB 2. y Be3u unana 153. 3III1, umajyhu y Buny Heycniex peBuieHTa
Yy OBOM IOCTYTIKY.

IIpeacennuk Beha — cyauja
Karapuna Manojiosunh Angpuh,c.p.
3a TaYHOCT OTIIPaBKa
VYipaBurtesb NUCAPHHULIE
Mapuna Autonuh



