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Beorpan

BpxoBuu kacaumonu cyn, y Behy cacraBjbeHOM on cyauja:  bpanucnaBa
bocusbkoBuha, npencennuka Beha, bpanke Jlpaxuh, anujene Hukonuh, Jlo6puie CtpajuHa
u Mapune Munanosuh, uianosa Beha, y mapuumm tyxuona AA u3 ..., YUjH je MyHOMONHUK
Cphan Anexcuh agBokat u3 ..., npotuB TyxkeHux A/l ,,’Kenesnune Cpbuje™ u3z beorpana u
AJl 3a yrpaBibame jaBHOM KEJIE3HHUKOM HH(pacTpyKTypoM , JIHppacTpykTypa sxene3Huie
Cpbuje“ uz beorpama, pagu HakHajJe TPOIIKOBA 3a UCXpaHy y TOKY paja M perpeca 3a
Kopumheme TOAMIIET OAMOpPa, OMIYydyjyhn O peBU3HjHU TYXKHOIA W3jaBJbEHO] MPOTHB
npecyae Anenamuonor cyna y Kparyjesiy I'x1 3391/19 on 04.12.2019. roaune, y cenHuuu
Beha onprkanoj 11.02.2021. ronune, noHeo je

PEIMEBE

JO3BOJbABA CE omrydnBame 0 PSBU3UjU TYXKHOIA H3jaBJbEHO] IIPOTUB TIPECy e
Anenannonor cyna y Kparyjesuy Ikl 3391/19 on 04.12.2019. ronuue, kao H3y3€THO
JI03BOJBCHO)].

YKUJAAJY CE npecyna OcHoBHor cyna y Iloxapesiy I11 308/17 ox 13.08.2019.
roauHe u npecyaa Anemnanuosor cyna y Kparyjesuy k1 3391/19 on 04.12.2019. ronune u
npeaMeT Bpaha mpBOCTENEHOM Cy/ly Ha TOHOBHO cyheme.

O0pa3aoxeme

[Ipecynom OcuoBHor cyna y [Toxapesity 111 308/17 ox 13.08.2019. rogune, y nmpBoM
CTaBY M3pPEKe OJI0OMjEH je Ka0 HEOCHOBAH TYXOEHHU 3aXTeB KOjUM je TYXKHJall TPakuo Ja ce
Ty)KeHH 00aBEeXY Jla My, Ha M€ HaKHaJle TPOIIKOBA 3a UCXpaHy Yy TOKY pajaa oJ cenreMoOpa
2014. ronuue o asrycra 2015. roaune, ucmiaTe MojeIMHAYHO O3HAYEHE MECEYHE M3HOCE ca
3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBAaKW M3HOC O]l IOCIEJIOCTH JI0 HcIiare. Y APyroM CTaBy
u3peKe OoJ0MjeH je Kao HEOCHOBAaH TYKOEHM 3aXTeB KOJUM je TYXKWJal TPaXuo Aa ce
IpYroTy:)KeHH o0aBeke Ja My, Ha MME HakKHaje TPOIIKOBA 3a HCIUIATY Yy TOKY pafa O
centemOpa 2015. rogune no cenrtemOpa 2017. roawHe, UCIUIATH TOjEIMHAYHO O3HAUCHE
MeCeUHe HM3HOCE Ca 3aKOHCKOM 3aT€3HOM KaMaToM Ha CBaKH W3HOC OJ JIOCIIEIOCTH [0
ucruiate. Y Tpehem cTtaBy M3peke oA0MjeH je Kao HEOCHOBAaH TYKOEHM 3aXTeB KOJUM je
TY)KWJIAI] TPAXKHUO Jla Ce TYXKEHH 00aBeXKy J1a My, Ha MMe HaKHaJe TPOIIKOBA 3a perpec 3a
roguiimsu  oqMop ox centemOpa 2014. romune g0 asrycra 2015. roguHe, wucmiaTe
MOjeTMHAYHO O3HAUEHE MECEYHE M3HOCE Ca 3aKOHCKOM 3aTe3HOM KaMaTOM Ha CBaKH M3HOC
OJ1 IOCHEJIOCTU JI0 McIIaTe. Y 4eTBPTOM CTaBY M3peKe O/0MjeH je Ka0 HEOCHOBAH TY>KOEHU
3aXTEB KOJUM je TYKWJIAIl TPaXHO Ja Ce IPYTOTY)KEHH oOaBeke Ja My, Ha UMe HaKHae
TPOILKOBA 32 perpec 3a roJullilkbu oaMop oa centemOpa 2015. rogune o cenrtembpa 2017.
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TOAMHE, UCIUIATH I0jeIUHAYHO O3HAYCHE MECEYHE M3HOCE Ca 3aKOHCKOM 3aT€3HOM KaMaTOM
Ha CBAKM M3HOC OJ JIOCHENIOCTH 10 HCIUIaTe. Y IETOM CTaBy HM3peKe OJ0WjeH je Kao
HEOCHOBAaH QJITEPHATHBHHU TYXOEHU 3aXTEB KOJUM j€ TYXKWJIALl TPAXHUO Jla C€ TYXKECHU
o0aBexy Ja My, Ha M€ HaKHaJe TPOIIKOBA 3a MCXpaHy y TOKY paaa ox cenremoOpa 2014.
roguHe A0 asrycra 2015. roxuHe, HMcIUIaTe MOjEAMHAYHO O3HAYCHE MECEYHEe HM3HOCEe ca
3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBAKH M3HOC OJI JOCIIEIOCTH JI0 HCIUIaTe. Y IIECTOM CTaBy
u3peKe oA0ujeH je Ka0 HEOCHOBAH aJITEPHATUBHU TY)XKOCHH 3aXTEB KOJUM j€ TYXKHJIAI] TPaKUO
7a ce OpYroTyXeHu o0aBeke Aa My, Ha MME HaKHaJe TPOLIKOBA 332 UCXPaHy y TOKY paja OJ
cenrremOpa 2015. romune no cenremOpa 2017. roguHe, MCIIIATH MOjJEJMHAYHO O3HAYEHE
MECeYHE M3HOCE, Ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBAaKM HM3HOC O]l JIOCHENIOCTH 0
ucruiare. Y ceIMOM CTaBy M3PEKe OJJOMjCH je KA0 HCOCHOBAH alITEPHATUBHU TY>KOCHH 3aXTEB
KOJUM je TY)XWJIal TpaXHo Ja ce TY)KeHH 00aBeXy J1a My, Ha MME HaKHaJE TPOIIKOBA 3a
perpec 3a rogutimu oaMop ox centemOpa 2014. rogune 10 aBrycra 2015. rogune, ucrare
MOjeIMHAYHO O3HAYEHE MECCYHEe M3HOCE Ca 3aKOHCKOM 3aTe3HOM KaMaTOM Ha CBAaKU M3HOC
OJl JIOCTIEJOCTH JO WHcIyare. Y OCMOM CTaBy H3peKe OoaO0HjeH je Kao HEOCHOBaH
aNITEPHATUBHU TY)KOCHU 3aXTEB KOJUM j€ TY)KWJIAIl TPAXKHO Jla Ce OPYrOTYKEHU 00aBexe Jia
My, Ha IM€ HaKHaJle TPOUIKOBA 32 PErpec 3a TOAMIIKBHE 0aAMOp ox cenreMOpa 2015. rogune
1o centemOpa 2017. roguHe, HCIUIATH NOjeAMHAYHO O3HAUYEHE MECEYHE U3HOCE Ca 3aKOHCKOM
3aTe€3HOM KaMaToM Ha CBaKW M3HOC O] JOCIENIOCTH JI0 UCIUIaTe. Y JIEBETOM CTaBy HM3pEKe
OJUTy4EHO je J1a CBaKka CTpaHKa CHOCH CBOj€ TPOILIKOBE MOCTYIIKA.

[Ipecynom Anenamuonor cyna y Kparyjesuy k1 3391/19 on 04.12.2019. ronune, y
MIPBOM CTaBy M3peKe oA0HWjeHa je Kao HEOCHOBaHA jkayuba TY)KHOLA M MPBOCTENEHA Mpecyaa
notepheHa. Y apyroMm craBy M3peKe OJOMjEH je 3aXTeB TY)KHMOLA 33 HaKHAIy TPOIIKOBA
JAPYrOCTENEHOT MOCTYTIKA.

[IpoTuB TmpaBHOCHAXHE Tpecyne JOHETe Yy JPYroM CTEleHy TYXWiIal je
OIaroBpeMeHO U3jaBHO PEBH3Ujy 300T MOrpelIHe MpUMeHe MaTepHjaHOT MpaBa, ¢ TO3UBOM
Ha wiaH 404. craB 1. 3akoHa 0 MAPHUYHOM TIOCTYIIKY, 300T MOTpede yjenHaYaBama CYyACKe
MpaKce.

[TpumenoM unana 404. cras 1. 3akoHa 0 MapHUYHOM MOCTYIKY IOoceOHa peBu3Hja ce
MOK€ H3jaBUTH 300 TOrpelIHe MpHUMEHE MaTepujadHOr IpaBa U IMPOTUB JPYrOCTEIEHE
npecyje Koja ce He Ou mMoria moOujaTu peBU3HMjoM, ako je 1Mo OLeHH BpXoBHOT KacalnoHOT
cyla MOoTpeOHO pa3MOTPUTH IIpaBHA MUTamba OJf OMNIITET HHTEpeca WU y HHTEepecy
paBHONIPABHOCTHU IpaljaHa, paju yjeqHauaBama CyACKe Ipakce, Kao U Kajaa je oTpeOHO HOBO
TyMauewe Ipasa. IIpema craBy 2. HCTOI 4JIaHA, HCIYHEHOCT YCIOBAa 3a H3Y3€THY
JI03BOJEEHOCT peBU3Mje BpxoBHU KacanmoHu cya 1eHu y Behy on ner cyauja.

[TpaBHOCHAKHOM TPECYIOM OAJIYUEHO j€ O 3aXTEBY TYKHOIIA 32 UCIUIATY HAKHAJE 32
HCXpaHy Y TOKY pana u perpec. Mmajyhu y Buy pa3iduuTy Npakcy ATENaluoHOT cyna y
KparyjeBily o oBOM MpaBHOM MHTalky Yy OJHOCY Ha OcCTaje amejallioHe CYIOBE, Kao U y
OJTHOCY Ha TPaBHO CXBaTamke BPXOBHOT KacalMOHOT CyAa H3paXeHO Y TpeAMeTHMa ca
WJCHTUYHUM TPaBHUM U YUHEHUYHUM CTambeM, MPOM3WIA3H Jla y KOHKPETHOM CIy4ajy
MOCTOjU TOTpeda OJTydyrMBama O MOCEOHO] PEBU3H]H pajyl yjeaHadaBama CYACKE TpaKce,
YuMe Cy UCIymeHHU yciioBu u3 wiana 404. 31111, Ha oCHOBY 4era je U OAJy4yeHO Kao y CTaBy
TIPBOM H3pEKe.
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BpxoBHHM KacallMOHHM CyJl je HWCIHTAa0 MOOWjaHy OJUIyKy mpuMeHoMm wiana 408.
3aKkoHa O TAPHUYHOM TOCTYIIKY, I1a je HaIIao JIa j¢ PeBU3HMja OCHOBAHA.

[Tpema no caga yrBpheHOM YMEILEHUYHOM CTamby, TYXKHJIAIl je OHO Y pajHOM OJHOCY
KOJ MPBOTYXEHOT A0 crarycHux npomena on 01.09.2015. rogune m o6aBibao je MociIoBe
BO3aya TEUIKe MOTOPHE JPECHHE a HaKOH TOTra, Ha OCHOBY 3aKJbYYCHOT aHEKCa YroBOpa O
paay, y palHOM je OJHOCY KOJ| JPYTOTYXEHOT.

Opnnykom Bnane PC ox 02.07.2015. roauHe u3BplIEHE Cy CTaTyCHE IPOMEHE KOA
TyxkeHor ,Kenesnune CpOuje AJl, m3nBajameM y3 OCHHUBaWkEC HOBHUX aKIIMOHAPCKHUX
npymTaBa, mehy kojuma je u A/l 3a ymnpaBsbame jaBHOM JKEJIE3HUYKOM HHPPACTPYKTYPOM
,AHppacTtpykTypa >xenesnunie CpOuje. IlpuBpemna npymTBa HacTajga H3/IBajalbeM U3
,»Kenesnnme Cpouje AJl, Ha OCHOBY CTaTyCHE ITPOMEHE M3JIBajabe Y3 OCHUBALE HA OCHOBY
omtyke Bmane PC, on AJl ,,Keneznune CpOuje” npeysumajy mpaBa, obaBes3e, omnpemy,
MOCTPOjCHha U JIpyra CPEICTBA 3a pajl, JOKYMEHTAIH]Y, IPeAMETe KOju Cy OmIn y QpyHKIHju
o0aBJbamba JEJIaTHOCTH, KA0 W 3aloCJIeHe KOjU IMOJ HMCTUM YCIOBOM HACTaBJbajy pagHU
omHoc, anmu U KonektuBHHM yroBop ca mpumaaajyhum anexcom. OBa JIpyIiTBa CTEKIA CY
cratyc npasHor jguna 10.08.2015. rogune. HakoH M3BpIIEHMX CTAaTyCHUX IPOMEHA KOJ
MIPAaBHOT MPETXOAHUKA JPYTrOTYKEHOT, Ha OCHOBY IOHY/IE 32 MPEy3UMamke YroBopa O pauy,
TY)KUJIAI[ je 3aKJby4HO aHEKC yroBopa o paay ca TykeHuM A/ 3a ymnpaBibame jaBHOM
XKellesHnUKkoM — umHppacTpykrypom , MHPpacTpykrypa kenesnure Cpouje”. IIpema
3aKJby4YE€HOM YTOBOpPY O pajy ca aHEeKCHMMa, 3allOCIIeHH MMa IPaBO Ha 3apaay 3a 00aBJHEHH
pax u BpeMe MpOBENEHO Ha paiy, 3apaay IO OCHOBY JONPUHOCA 3aMOCICHOT MOCIOBHOM
ycIiexy MOcCIoAaBla U Ipyra NpruMama y CKJIaay ca 3aKOHOM U KOJEKTHBHUM yrOBOpPOM. Y
KonekTuBHOM YroBOpYy KOjU C€ y CIIOPHOM TIEpHOJy MPHUMEHUBAO KOJ TYXKCHHUX, HHjE
HaBe/leHa HOBYaHA BPEAHOCT CIIOPHUX HaKHaJga, HUTU Cy OHE HOBYaHO HCKa3aHe, Beh je
onpeheHo 1a je y BpEAHOCT jJeTHOT PaJIHOT Yaca yKJbyuyeHa MeceYHa BPEIHOCT 3a UCXPaHy y
TOKY pajia u BpeaHocT 1/12 HakHaze perpeca 3a Kopuiheme ToOAUIIBEr 0IMOpa, CBe/IeHa Ha
jeman pamgHuW 4ac. Y cnopHoM mepuony on centemOpa 2014. romune mo cenrem6Opa 2017.
rofHe, TY)KEHU y JIUCTaMa ca oOpadyyHMMa 3apaja TYXHOILy HHUCY HMCKa3MBaJM HOBYAHU
M3HOC CIOpPHUX HakHaja. TyxXuial y oBOj MpaBHOj CTBAPHU MOTPaXKyje HAKHAIY 3a UCXPAHY Y
TOKY pajJia M HaKHaJy 3a perpec y nepuoay oxa centemOpa 2014. rogune 1o centem6pa 2017.
roAnHe, HaBoaehy 1a My y CIIOpHOM NIEPUOTY TY>KEHH OBE HaKHaJe HUCY McTuahnBanm.

[Tonazehu o1 0Bako yTBphEHOT YUNHEHUYHOT CTamkha, HIYKECTETICHH CYJIOBU CY 00N
TYyKO€HU 3aXTeB KOjU C€ OJIHOCH Ha HaKHaIy 3a UCXpaHy Y TOKY paja U perpec, Hana3zehu na
Cy TYXXHOLly TpaK€He HaKHaJIe 3a UCXpaHy Yy TOKY paJia U 3a perpec ucruiaheHe Tako MTo cy
My ypadyHaTe IpUINKOM 00padyHa 3apajie ¥ yIBpleHe Kpo3 BPEIHOCT PaJHOT yaca.

BpxoBHM KacallMOHH CyJl Hajla3u J]a c€ OCHOBAHO PEBU3MjOM yKa3yje J1a je moOujaHa
OJUTyKa JIOHETa y3 MOTPELIHY IPUMEHY MaTEePHjaTHOT IpaBa.

Onpendom umana 118. Tauka 5. u 6. 3akona o pany (“Cmyx6enu rimacauk PC” 6p.
24/05...75/14), nporucaHo je ia 3alOCIIEHH WMa MPaBO HA HAKHA/Iy TPOILKOBA y CKIany ca
OIIITHM aKTOM M YrOBOPOM O Paay 3a MCXpaHy y TOKY pajia W 3a perpec 3a KopHUIIheme
roguimer oamopa. [Toues ox 01.01.2006. roauHe nocnogaBIMMa je ocTaBJbeHa MOTryhHOCT
Jla CBOjUM aKTHMa O PAcIOJIeNId 3apajie MOTy YroBapaTH MamH WM Behu m3HOC perpeca u
TOIJIOr 0OpOKa 0J1 OHOra Koju je mpeaBul)er OMIITUM KOJIEKTHUBHUM YTOBOPOM U 3aKOHOM O



PeB2 2976/2020

pamy, amu caMoO YKOJIHKO je JOHETa OJJIyKa KOjoM je MpeaBul)eHa BUCHHA perpeca U TOILIOT
oOpoxka.

Anekcom KomektuBHor yrosopa Al ,,Kenesnune Cpouje* (,,Cn. rmacauk PC* Op.
4/06), onpendom uinana 2. uaMemeH je wiad 57. KonekTuBHOr yroBopa ma je onpeheHo na
3aloCiIeHd MMa MpaBO Ha 3apajly Koja ce cacToju Oj 3apajae 3a 00aBJbeH paJ U BpeMme
MIPOBEJICHO HA pajy, IpUMamka 3a UCXpaHy Y TOKY pajia ¥ IpUMama 3a perpec 3a Kopuinheme
TOJIUIIELET 0JIMOpA, JOK je oxapeadom uwiaHa 5. ctaB 1. AHekca, 3aTuMm 4iaHoMm 18. cras 2.
anekca 7. KonextuBHor yrosopa on 23.06.2014. rogune, kao U wiaHoMm 57. craB 2.
KonexkruBnor yrosopa 3a JII , Kenesnune Cpo6uje” A/l (,,Cn. rmacauk PC 0Op. 4/2015)
MIPOIKCAHO 1A j€ Y BPEAHOCT jeHOT PAJHOT Yaca YKJbydeHa MeCeuHa BPEIHOCT 3a UCXPaHy y
TOKY pana u BpeaHocT 1/12 perpeca 3a kopuiiheme TOJUIIBET 0JAMOpa CBEICHA Ha jelaH
pajHH Yac.

ITo onern BpxoBHOT KacanmuoOHOT cyna HUje WU3BpIIEHA KOHKpPETH3aluja OBOT IpaBa
u3 HaBezieHe ofpenioe KojaekTUBHOT yroBopa, jep ce u3 OBaKBOI yTBphema BpeAHOCTH PaJHOT
Jaca HE MOX€E YTBPAUTH KOjU M3HOC NIPEJCTaB/hba HAKHALy TPOIIKOBA 3a UCXPaHy U pPerpec, ¢
0031pOM Jla OBE HaKHaJe HUCY ojpeleHe y HOMHMHAIHOM M3HOCY, HUTH CY Y HOMHUHAJIHOM
M3HOCY UCKa3aHe y 00padyHCKHMM JINCTaMa 3a UCIUIATy 3apane Tyxwuony. [Ipu Tom, BucHHA
HAKHaJIe 3a MCXpaHy y TOKY pajJla U HaKHaJe 3a perpec 3a Kopuiiheme roJulIber oaMopa
Mopa O6utH ozapeheHa y MCTOM HOMHMHAJIHOM HM3HOCY 3a CBE 3alocieHe, 0e3 o03upa Ha
BUXOBY CTPYUHY CIpPEMY, PaHO MECTO U KoeduUujeHT 3a oOpauyH M ucmiary ruare. To
3HAYM J1a YKOJMKO OM Ce MPUXBATWIIO CTAHOBHUINTE HUKECTEIICHHX CYIOBa JIa j€ BPEIHOCT
OBMX TPOIIKOBAa ypauyHaTa y BPEIHOCT pajJHOr 4daca, 6e3 oxapehuBama BUCHHE HaKHAJE y
HOMHUHAJIHOM M3HOCY, TaJla BUCHHA HAaKHAJE 3a UCXpaHy M perpec He Ou Ouia mucTa 3a cBe
3anocieHe Beh 6u Ouia y AMPEKTHO)j cpa3MepH ca KOe(UIIMjeHTOM paJHOI MecTa, ILTO Ce He
MO>K€ IPUXBATUTHU U HE OM OMJIO TIPABUITHO.

Nwmajyhu y Buay na, 300r morpemiHe NpUMEHE MaTepujadHOr MpaBa, HUKECTENEHU
CYJOBU HHMCY LEHHWJIU MPaBUIHOCT 0OpadyyHa M BUCHHE Tpa)K€HE HaKHAJE 3a TOMJIM OOpOK U
perpec, IITO 3HA4M Ja je Ha Ta] HAYUH YMEHEHUYHO CTame€ OCTaj0 HEMOTIIYHO YTBplheHo,
BpxoBHHM KacalMoHHM cyj je Ha ocHOBY wiaHa 416. cras 2. 3IIII, ykuHyo HuUXecTerneHe
Mpecyze U MpeIMeT BPaTHO MPBOCTENEHOM CYJly Ha IOHOBHO OJJTyUHBAaE.

Y NOHOBHOM MOCTYNKY IPBOCTENEHH CYJ he YTBPAUTH YUHEHUYHO CTamkbe uMajyhu y
BUJY IpUMeNI0e U3 OBOT pellieha, a IOTOM JI0HETH NPAaBUIHY U 3aKOHUTY OJIYKY.

IIpeacennuk Beha — cyauja
Bbpanucias bBocusbkoBuh,c.p.
3a TaYHOCT OTIPaBKa
YnpaBuTesb NUCapHULIE
Mapuna Antonuh



