Peny0siuka Cpouja
BPXOBHU KACAIIMOHU CY /]
PeB2 736/2021
21.04.2021. roquue

beorpan

BpxoBHu kacammonu cyn, y Behy cacraBjbeHOM 0J cyauja: boxkwmmapa Byjuumha,
npenceannka Beha, Becue Cy6uh, Jenune bojanuh Kepkes, bucepke )Kusanosuh u ['opaane
Komuenuh, unanosa Beha, y napauiu tyxuiana AA u3 ... u bb u3 ..., unju cy mynomohuumm
Pajka Jacuka, anBokar u3 ... U AJekcaHjapa Jacuka, aJBOKaT U3 ..., MPOTUB TykeHUX AJ|
»Kenesunme Cpb6uje“ beorpam u AJl 3a ympaBibame jaBHOM  IKEIIE3HUYKOM
unppactpykrypom ,,Aubpactpykrypa xenesnuue Cpouje beorpan, paay HakHane IITETE,
olTydyjyhn 0 peBHM3HWjU TyXWIala W3jaBJbeHO] MPOTHB Tpecylae ATNeNanuoHOr cyda y
Beorpany I'x1 2286/20 ox 30.10.2020. romune, y ceanui Beha ompskanoj 21.04.2021.
TOJIMHE, IOHEO je

PEINEBE

INPUXBATA CE oanyunBame O PeBU3UjH TY)KHJIAlla U3]aBJbEHO] MPOTUB TIPECye
Anenammonor cyna y beorpany Ikl 2286/20 ox 30.10.2020. roamHe, ka0 O H3Y3€THO
JI03BOJBEHO].

YKHUJAJY CE npecyna AnenanmoHor cyma y beorpamy Ikl 2286/20 on
30.10.2020. rommue u mpecyma IIpBor ocHoBHOr cyma y beorpamy II1 2792/18 on
29.06.2020. ronuue u npeamer BPARA mipBocTenieHOM cy1y Ha MOHOBHO cyheme.

O0pa3aoxeme

IMpecymom Amnenammonor cyma y beorpamy Ikl 2286/20 ox 30.10.2020. roawuwe,
CTaBOM IIPBUM H3peKe 0JI0MjeHa je Ka0 HEOCHOBaHa jkayiba TyXKWiana u noTBpheHa npecynaa
ITpBor ocuoBHor cyma y beorpamy IT1 2792/18 ox 29.06.2020. romuse, KOjoM je CTaBOM
IPBUM, JIpYTUM, TpehuM, 4eTBPTUM, MIETHM, ILIECTUM, CEAMUM M OCMUM H3pEKe 0/0HjeH Kao
HEOCHOBAH TY)XOCHH 3aXTEB KOJUM j€ TPAXEHO Ja ce 00aBeXy TY)KCHH Ja TY)KHOIIMMa, Ha
MMe HaKHaJle HITEeTe 3a TOIUIM OOpPOK M perpec 3a Kopuiiheme rouIIBber 0Mopa, 3a Mepro]
on ampuina 2015. romune no janyapa 2018. roamHe, COMMAApPHO HUCIUIATe TMOjeAMHAYHE
MeCeuHe W3HOCE, ca 3aKOHCKOM 3aT€3HOM KaMaToM, Kao IITO je OJrKe HaBeJICHO OBHUM
craBoBuMa u3peke. CTaBOM J€BETUM H3pEKe 0JI0MjEH je Ka0 HEOCHOBAH 3aXTEB TYXHJIala 3a
HaKHQJy TPOIIKOBA MApHUYHOT mocTynka. CTaBOM [ECEeTHM H jelaHaeCTUM H3peKe,
o0aBe3aHM Cy TY)KHOIM J1a TY>KEeHUMa, COJTUAAPHO HaKHA/IE TPOIIKOBE MOCTYIKA y U3HOCY O]
no 5.900,00 nunapa.

[IpoTuB mpaBHOCHaXHE TMpecylae [OOHETe Yy JIPYyroM CTENeHy, TYXHOUH CYy
ONaroBpeMEeHO H3jaBHIM PEBH3H]Y, 300I TOTrpEIIHEe NPHUMEHE MaTepHjaJHOr IpaBa, ca
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MPEIJIOrOM Jia C€ O PEBU3HjH OJJIYyYM Kao O M3Y3E€THO JI03BOJBEHO], y cMuUCTy uiaHa 404.
3aKkoHa O TAPHUYHOM TOCTYIIKY.

BpxoBHU KacallmoHH Cy]I je OIICHHO J1a CY UCITYHCHH YCIoBU u3 wiaHa 404. 3akoHa o
napHuyHOM noctynky (,,Cimy:x0enu rimacauk PC*, 6p. 72/2011, 49/2013-YC, 74/2013- YC,
55/2014, 87/2018, 18/2020), 3a omay4nBame O PECBU3UJU KA0 O M3Y3€THO I03BOJHEHO] pajau
yjenHayaBama CyJCKe Mpakce, Oyayhw na je BpxoBHHM KacallMOHU CyJl Yy BHUIIE OJJTyKa
M3pa3uo CTaB y CUTYAIMjH Kaja IOCJIO/aBall IPaBo 3aloCciieHUX Ha HMCIUIATY TPOIIKOBA 3a
UCXpaHy y TOKY paJa U perpeca 3a KOpUIINEeHme TOJUIIBEr 0AMOpPa, HE UCKaXe Y IUIATHO]
JIUCTH 3aIOCICHUX, KOJH C€ Pa3nuKyje 0] CTaBa M3PaKEHOT y IMOOMjaHO] TIPECYIH.

360r Tora je Ha ocHoBY uiaHa 404. 3I1I1 ogyryueHo kao y cTaBy IPBOM H3pEKE.

Onnyuayjyhu o ocHoBaHoctu peBusmje, y cmuciay uinana 408. 3IIII, BpxosHu
KacallMoOHH CY/JI je OIICHHO JIa je peBH3Hja TYXKHIalla OCHOBAHA.

[Ipema yTBpheHOM UYMIBEHHYHOM cTamy Tyxkuouu cy a0 03.08.2015. rogune ounm y
pagnom oxnocy koxa TyxkeHor AJl ,.Kenesnune CpOuje* beorpam, a HaKoOH CTaTyCHHX
MIPOMEHa 3aKJbYdmiId Cy AHEKCE yroBopa O pamy ca TyxeHuM AJl 3a ynpaBibambe jaBHOM
KeJNe3HUYKoOM HHppacTpykTypoM ,MHppacTpykrypa xenesnune Cpbuje” beorpan.
BemradyemeM je oOpauyHaTa BUCHHA HAKHAJ/IE TPOIIKOBA 32 HCXPaHy y TOKY paJia M 3a perpec
3a Kopuilhewme TOJUIIKEr OAMOpa, NMPUMEHOM Mmapamerapa u3 KosleKTUBHOT yroBopa
npBoTyxeHor (,,CiayxOenu rmacauk PC* 6p. 37/95, 7/00), y curyauuju kaja Hema Ipyrux
MoKa3aTesba O BUCHMHH U MCIIATH OBHUX TPOIIKOBA.

HuxecrenennMm ojmykama je o10MjeH TyKO€HU 3aXTeB 3a UCILIATy HaKHAJE perpeca
3a TOAMILIEBM OAMOP, Ka0 M HaKHA/E Ha MME TPOIIKOBA MCXpaHEe Y TOKY pajaa, y3 3akjbydyak
Cy/IOBa Jla Cy OBM TPOIIKOBM TYXHOIIMMa HcIaheHN MpaBHIHO, KPO3 IIEHY paja, a mpema
OIIITUM aKTHUMa TYXEHHX.

ITo onienn BpxoBHOT KacallMOHOT CyJla OCHOBAHO CE€ PEBU3M)jOM yKa3yje Ha MOTPELIHY
MPUMEHY MaTepHjalHOr IpaBa, 300r Yera je UYMIHEHUYHO CTake Ha KOME Cy 3aCHOBaHE
HIDKECTEIIEHE NIPECyIe 0CTANI0 HEMOTIIYHO YTBphEeHO.

3aK0HOM 0 pagy MPOIMKCAHO j€ MPaBO 3aMOCICHOT Ha HAKHAAY TPOIIKOBA Y BE3U ca
pazoMm, a 3aKOHOM O HM3MEHama W jJomyHama 3akoHa o pany (,,Cioyx6enu rmacaHuk PC”
0p.61/05), xoju ce mpumemyje ox 01.01.2006. ronuHe, MOHOBO je€ MPOMHCAHO U MPABO Ha
HaKHA/Iy TPOIIKOBA 32 UCXpaHy Yy TOKY pajia M 3a perpec 3a KOpHIheme roIUIIber 0Mopa
(uman 118. Tauka 1, 5. u 6.), a Mopa OUTH HCcKa3aHa y 0OPAYYHCKOj JTUCTH 3a CBE 3aMOCIICHE.
[Touer ox 01.01.2006. roguHe OCIOJABIIMMA j€ OCTaB/hbeHAa MOTYNHOCT Jla CBOJHM aKTHMa O
pacmojienu 3apajie MOTy YrOBOPUTH MamM WM Behu M3HOC perpeca M TOILUIOT 0Opoka, o]l
OHOTra Koju je mpeasuleH ONIITHUM KOJEKTUBHUM YTOBOPOM U 3aKOHOM O Pajy, ajld caMmo
yKoJHuKO cy AoHenu OAinyKy KOjoM Cy MpeABHJIENHM BUCHHY perpeca M TOIUIOT OOpoOKa.
MelyTuM, y KOHKPETHOM CIIy4a]y TYXKEHH Yy TOKY MOCTYIKAa HUCY JOCTAaBUJIIU TaKBY OJTYKY
Cyny, Ka0 HU CYACKOM BEIITaKy paay H3paje Hajla3a U MUIUbEHA, U3 Yera ceé OCHOBAHO
MOJK€ 3aKJbYYUTH Jla UCTa HUje HU JoHeTa. [Ipu Tom, BUCHHA TpOIIKOBa Ha UME perpeca 3a
TOTUIIBA OJMOP U Ha M€ TPOIIKOBA UCXpaHE y TOKY pajaa, Mopa outu oapeheHa TuHeapHO
3a CBE€ 3aIoCjeHe, OJHOCHO OBHM TPOIIKOBH MOpPajy OWTH HcIUIaheHH CBUM 3alOCIICHHMA Y
HCTOM U3HOCY, 0€3 0031pa Ha CTPYUHY CIIpEMY, 3Bame U paaHo Mecto. Mmajyhu oBo y Buay,
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HE MOTY C€ MPUXBATUTU HU HABOJAM TY)KEHUX, KA0 HH 3aKJbydaK JPYrOCTENEHOT CyAa, J1a Cy
3allOCIICHUMa, 14 M TYXXUOIIMMa, OBM TPOLIKOBH HCIUIaheHW Kpo3 BUCHHY IIEHE pana, ¢
0031pOM J1a TYy’KEHH HUCY MOTIJIH Jla C€ M3jaCHE O HHXOBOj BHCUHU, HUTH je U3HOC HAKHAJIE
3a perpec ¥ TOIUIM OOPOK MCKa3aH y IUIaTHO] JIMCTH 3aMOC/ICHHX (T1a U TyXXujara), Kako je TO
npornucano uiaaHoM 105. craB 1. n unanom 121. craB 1. 3akona o pany. Ha ocHoBy u3Heror,
MPOU3JIa3H 3aKJbydyaK Ja Cy TYKEHH, Yy TOIJIeAYy WCIUIATe HaBEJICHHX HAKHA/a, IUTHPAHE
3aKOHCKE ofjpei0e MPUMEUBAIN Ha IITETY TYKUIaLa.

Kako je 300r morpemiHe mpuMeHE MaTEpHjaHOI MPaBa YHMEEHUYHO CTAIE OCTAJIO
HenoTnyHo yTBpheHo, BpxoBHu kacanuonu cyn je mpumeHoMm unaHa 416. cras 2. 3IIII,
OJUTYYHO Kao Y CTaBy IIpyrOM H3peKe.

Y MOHOBHOM IOCTYIIKY MPBOCTENIEHU CyA he YTBpIUTH YHEHUYHO CTamke, nMajyhu y
BUJY IpuMeade U3 OBOI' pelliera, a MOTOM O 3aXTEBY 3a HAaKHAJy TPOILKOBA 33 UCXpaHy y
TOKY paZia U 3a perpec 3a Kopuuihewe TOAMIIIBEr OAMOpa JOHETH NMPABUIHY U 3aKOHUTY

OJUIYKY.

IIpeacennuk Beha — cyauja
Boxunap Byjuuuh, c.p.

3a TayHOCT OTHPaBKa
Ynpasure/b nMcapHHLE
Mapuna AaTonuh



