Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
PeB 2661/2021
10.06.2021. roqune

Beorpan

BpxoBuu kacammonu cyn, y Behy cacraBibeHoM ona cyauja: [JoOpuie Crtpajuna,
npeacennnka Beha, Mapune MunanoBuh, Katapune Manojnosuh Anapuh, bpanucnara
BocupkoBuha u I'opnane [lakyma, unaHoBa Beha, y mapHHIM Tyxuona AA w3 ..., 9dju je
nynomohuk Tuxomup JumkoBuh, aaBokat u3 ..., NpOTHB TyxkeHor bb w3 ..., umju je
nynomohuuk Henan LlBejuh, agBokar w3 ..., paau HaKHajJe MITETe, OJUTydyjyhu O peBH3HjH
TY)KEHOTI' M3jaBJbCHO]j MPOTUB mpecyne Anenanuonor cyna y Hosom Cany Ik 2847/2020 ox
28.12.2020. rogune, y cennuim oapxxkanoj 10.06.2021. roaune, 1oHeo je

PEINEBE

HE J10O3BOJbABA CE omnyunBame 0 MOCEOHO] PEBU3HjH TYXEHOT W3jaBJHECHO]
mpoTuB mnpecyae Amnenamnuonor cyna 'y Hosom Camy I'x 2847/2020 on 28.12.2020. roaune,
Ka0 M3Yy3€THO J03BOJHEHO)].

OJABAIYJE CE, xao He/I03BOJbCHA, PEBU3Hja TYKEHOT H3jaBJbEHA MPOTHUB MPECY/IC
Anenaruonor cyna 'y Hosom Cany I'x 2847/2020 ox 28.12.2020. ronuge.

O0pasaoxeme

[Tpecynom OcHoBHor cyaa y 3pemanuny I1 896/17 ox 01.09.2020. roaune, npBum
CTaBOM M3peKe, TYKOEHU 3aXTeB TY)KHMOLA j€ NEJIMMHUYHO YCBOj€H, Ma je APYTUM CTaBOM
u3peke, o0aBe3aH TYKEHM Ja TYXKHOLy Ha MME HaKHaJe IITeTe MCIUIAaTH H3HOC Of
1.003.000,00 mguHapa, 1 TO Ha MMe MpeTpIIbeHUX (uznukux OosoBa u3zHoc ox 150.000,00
TUHapa, Ha UMe TIpeTprubeHor crpaxa u3Hoc o 150.000,00 guHapa, HA WUME IYIIEBHUX
0oioBa 300r yMamema JKHUBOTHE akThBHOCcTH u3HOc onx 500.000,00 nuHapa, Ha ume
nymeBHUX OosoBa 300r moBpene yactd u yriaeaa uznoc ox 50.000,00 nmuHapa u Ha uUMe
HakHaje MatepujanHe ImTere u3HOc of 148.750,00 nuHapa, cBe 3aKOHCKOM 3aT€3HOM
kamatom moueB on 01.09.2020. romune, no wucrarte. pyrum cTaBOM H3peKe, MPEKO
nocyhenux u3noca o mo 150.000,00 guHapa no Tpaxkenor uznoca ox mo 200.000,00 qunapa
Ha UMe NpeTpybeHuX (U3nUkux 0oJjoBa M cTpaxa, 3a u3Hoc on jour o 50.000,00 nunapa,
npeko ncocyhenor uznoca ox 50.000,00 nunapa o Tpaxenor uznoca oa 100.000,00 nunaapa
Ha UMe IyIIeBHUX 00JI0Ba 300T TOBpEIe YacT U yriena, 3a uznoc ox 50.000,00 nunapa, 3a
uzHoc ox 100.000,00 guHapa Ha WMe JyIIEBHHUX 00j0Ba 300Tr HApy>KEHOCTH U IPEKO
nocyhenor usHoca oz 148.750,00 nuHapa Ha MMe HaKHaJe MaTepHjalHEe IITETE O TPAKEHOT
m3Hoca on 153.000,00 munapa, 3a uzHoc on 4.250,00 guHapa, ca 3aKOHCKOM 3aT€3HOM
KamMaTOM Ha HaBeJIEeHE M3HOCE O] mpecyhema /10 HcIuiate, Ty)KOGHH 3aXTEB je O0WjeH.
Tpehum craBom u3peke, o0aBe3aH je TYKEHH Ja TYXHMOIy HaKHAJW TPOIIKOBE CacTaBa
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onomene y uzHocy oj 3.000,00 nunapa, Kao U TPOIIKOBE MapHUYHOT MMOCTYNKA Yy U3HOCY O]
287.580,00 muHapa ca 3aKOHCKOM 3aT€3HOM KamMaTOM OJ JaHa W3BPIIHOCTH Ipecyne, 10
ucriare. YeTBpTUM CTaBOM H3pEKe, OJMOHMjEH je 3aXTeB TYKHOIA 33 HCIUIATy 3aKOHCKE
3aTe3He KaMaTe Ha M3HOC TPOIIKOBA TAPHUYHOT IMOCTYIIKA M TPOIIKOBA cacaTraBa OMIOMEHE 3a
nepuoy of nmpecyhema 10 ucrare.

[Mpecynom Anenanmonor cyaa y HoBom Cany I'x 2847/2020 ox 28.12.2020. ronune,
IIPBUM CTaBOM HM3pEKe, 0/10MjeHa je Ka0 HEOCHOBaHa jkayda TYKEHOT U ITPBOCTEINCHA Ipecyia
notBphena y ycBajajyhem nemy. Jpyrum craBoMm H3peke, OJ0HjeH je 3aXTeB TYKEHOI 3a
HaKHaJy TPOIIKOBA KaJOEHOT MOCTYIKA.

[IpoTHB NMpaBHOCHAKHE JPYrOCTEIEHE IMPECY/Ae, TYXKEHH je OJaroBpeMEHO H3jaBHO
peBu3mjy 300r MOrpeliHe MPUMEHE MAaTepHjaHOT MpaBa ca IMPEAJOroM Ja ce O PEeBU3HjH
OJUTy4yje Kao M3y3€THO J03BOJbEHO], Ha OCHOBY wiaHa 404. 3akoHa O MAPHUYHOM IOCTYIIKY
(,,Ciryxx6enu rnacauk PC* 6poj 72/11...18/20).

[Ipema unany 404. 3I1I1 peBusnja je U3y3eTHO JO3BOJbEHA 300T MOTPELIHE MPUMEHE
MaTepUjaTHOT MpaBa U MPOTHUB JPYTOCTENEHE Ipecyle Koja He Ou Moria ga ce mobuja
PEBU3HjOM, aKO je TI0 OIIeHH BpXOBHOT KacallmOHOT Cy/a MOTPEOHO J1a ce pa3MOTpe TpaBHA
NUTamka O] ONIITEr WHTEpeca WIM TpaBHA MHTamkba y MHTEPECY paBHONpPABHOCTH rpalhaHna,
paau yjeqHavaBama CyJCKe Mpakce, Kao M ako je MoTpeOHO HOBO TyMadewme mpasa (rmoceOHa
peBusyja). O [103BOJBEHOCTM M OCHOBAHOCTH IOoceOHE peBHU3Mje oOJulydyje BpxoBHH
KacanuoHu cyn y Behy of et cynuja.

[IpenMer TpakeHe NpaBHE 3alTUTE j€ HAKHAJa HEMaTepHjaliHe U MaTepujasiHe
HITETE, KOjy j€ TY)KWJIAIl IPETPIIeO HAHOMICHEM TEIIKE TEIECHE TOBPE/E O] CTPAHE TY>KEHOT.
BpxoBHM KacallMOHU CyJl Haja3u Jia y OBOM Clly4ajy HE MOCTOjU MOTpeda 3a pa3MarpameM
MpaBHUX MHUTalka O] OMILTEr MHTEpeca WM y MHTEpecy paBHOIPABHOCTU rpalaHa, Kkao HU
notpeba yjerHauyaBama Cy/ICKe Mpakce UM HOBOI TyMauewa MpaBa, ¢ 003MpOM Ha TO Ja Cy
HIDKECTETICHE TIpecyne, y IMOrIeay OJTOBOPHOCTH TYXEHOT 3a IMPOY3POKOBAaHY IITETY
TY)KHOLly M BUCHHHU JocyheHe HakHaje 3acHOBaHe Ha NMPHMEHHU oJroBapajyhux oapenaba
MaTepHjaTHOT TIpaBa KOje Cy y CKIAAy ca NMPaBHUM CXBAaTalkEeM H3PAXKECHUM KPO3 OJITyKe
BpxoBHOI' KacallmoHOr cyna, y KojuMa je OJJy4MBaHO O MCTOBETHUM 3aXTeBUMa TYXKHUJIala,
ca UCTUM WM CIUYHUM YHEH-CHUYHUM CTamk€M U MPaBHUM OCHOBOM. PeBu3mja je ycmepeHa
Ha pa3pellenhe YNHEHUYHOT NMUTamba KOHKPETHOT CIopa, a YKa3UBamkEeM Ha OILIEHY J10Ka3a 0]l
CTpaHe HM)KECTETICHUX CyJI0Ba, 3allPaBO CE OCIIOpaBa YTBP)EHO YUNHEHIUYHO CTabe y TOTIICY
OCHOBa OJITOBOPHOCTH TYXKEHOT M BHUCHHE AocylheHe HakHaje, IITO Takolhe HHje pasjior 3a
OJITyYMBakE O PEBU3HJU KA0 W3Y3E€THO J03BOJbEHOj, 300T uera je OUIydeHO Kao Yy MPBOM
craBy u3peke. [IpaBHOCHakHa mpecylda pa3lIUyUTe Caap)KUHE, Koja je y3 pEBHU3HjY
JI0CTaBJb€HA HE yKa3zyje Ha Jpyrayuju MpaBHU CTaB M JAPYrauujy MpUMEHY MaTepHjaHOT
npaBa, jep MpaBWJIHA NPHUMEHa MpaBa y OBOj BPCTU CIOpPOBA, Ka0 M OllEHA OCHOBAHOCTHU
3axTeBa 3a HaKHaJy HeMarepujalHe W MaTepHjalHe IITeTe, 3aBUCH OJf YTBpheHor
YUEBEHUYHOT CTamba.

Hcnutyjyhu 103BoJbeHOCT peBusnje y cmuciy uiana 410. cta 2. Tauka 5. 3akoHa O
MMapHUYHOM TMOCTYIKY, BpXOBHM KacallioHU CY/I j€ HaIllao Jia je peBU3Hja HeI03BOJhEHA.

Onpendom unana 403. cra 3. 3IIII nmponucano je na peBU3Hja HHjE T03BOJHEHA Y
MMOBUHCKOTIPaBHUM CIIOPOBHMA aKO BPETHOCT MpEAMeTa Cropa MoOHjeHOr Jiena He Tpera3u
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nuHapceky nmpotuBBpenHocT on 40.000 eBpa mo cpenmem kypcy Haponne 6anke CpbOuje Ha
JIaH TOIHOIICHA TYXKOe.

Tyx06a paau HakHazne mrere nmogHera je 19.07.2017. roaune, a BpeAHOCT mpeaMeTa
criopa nmoOujaHor aena npaBHocHaXkHe npecyzae uznocu 1.003.000,00 aunapa.

[Tomro BpemHOCT mpeaMeTa cropa IMOOHWjaHOT Jella MPAaBHOCHAXKHE IMpecye
OUMIJICTHO HE TMpesia3u IuHapcKy mnpoTuBBpeaHocT oa 40.000 eBpa mo cpeameM Kypcy
Haponne 6anke CpOuje Ha JaH MOAHOIICHA TYK0e, peBU3H]ja TY)KEHOT HUje J03BOJHCHA.

Ha ocHoBy uwnana 413. 31111, ogirydeHo je Kao y JpyroM CTaBy U3peEKe.

IIpeacennuk Beha - cyamja
Joopuana Ctpajuna,c.p.

3a TaYHOCT OTIIpaBKa
yIIPaBUTEJb MUCAPHUIIE
Mapuna Antonuh



