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beorpan

BpxoBHu kacaumonu cyn, y Behy cacraBjbeHoM ona cyauja: Cnahane Hakuh
Mowmmuposuh, npencennuka Beha, Jloopune Crpajuna u Mapune Munanosuh, unanosa Beha,
y MapHULM Tyxkuoua AA u3 ..., unju cy nyHomonunu CperucnaB JoBaHoBuh u Hemama
PyGex, agBokatu u3 ..., mpoTuB TyxeHux CaoOpahajuor mpemyseha ,,Jlacra® AJl Beorpan,
Camocrannor cunnukara pannuka CII ,Jlacra® AJ] beorpam um HesaBucHor cunaukara
pamgauka CIIT ,,Jlacra™ Al beorpax, uuju je 3ajennnyku myHomohuuk J{paran MunoBanoBuh,
aJBOKAaT U3 ..., paau yTBphema, omIydyjyhu O peBU3UjU TYXKHOLA H3]aBJLEHO] MPOTHB
pemrera Anenaruonor cyna y beorpany 'kl 1162/21 ox 19.03.2021. roause, y CeaHUIH
Beha oaprxanoj nana 23.09.2021. rogune, 10HEO je

PEINEIE

OJIBUJA CE kao HEOCHOBaHAa pEBH3Mja TYXHOLA M3jaB/beHAa NPOTHUB pelleHa
Anenarnmonor cyna y beorpany I'x1 1162/21 ox 19.03.2021. ronuse.

O0pa3aoxeme

Pemewem Bumer cyna y beorpany I11 198/19 ox 22.12.2020. ronune, Bumu cyxa y
Bbeorpany ornmacmo ce ancollyTHO HEHAJICKHUM 3a MOCTYHamke y OBOj MPAaBHO] CTBApU U
Tyk0y ozxdaruo.

Pememem Amnenanmonor cyma y beorpamy Ikl 1162/21 om 19.03.2021. romune,
CTaBOM IIPBUM H3peKe, 0A0MjeHa je Ka0 HeOCHOBaHa kaliba TYKHOIa U MOTBPHEHO pelieHhe
Bumer cyna y beorpany I11 198/19 ox 22.12.2020. roguHe; cTaBOM JpYTUM U3peKe, 0A01]jeH
Jj€ 3aXTeB TYXKHOILIa 32 HAKHAy TPOIIKOBA IO KaJlOM Ka0 HEOCHOBAH.

[TpoTHB MpaBHOCHAXKHOT JIPYTOCTENEHOT pPelieha TYKUAIl je OJ1aroBpeMeHo U3jaBHO
peBusnjy Ha ocHoBy wiana 403. ctaB 2. Tauka 1), wi. 420. u 447. 3akoHa O MAPHUYHOM
MTOCTYTIKY.

Ucnutyjyhu nobujano pememe y cmuciay uinaHa 408. y Besu umana 420. craB 6.
3akoHa 0 mapHUYHOM NOCTYNKY (,,Cayx0enun rmacauk PC, op. 72/11, 49/13-YC, 74/13-YC
u 55/14) - y naseem tekcty: 3I1I1, BpxoBHHM KacalimoHu Cyj je Hallao Ja peBU3uja TYKHOIa
HUj€ OCHOBaHa.

VY mocTynky JOHOIIEHa MoOUjaHoT pellekha HUje YuubeHa OMTHA rmoBpeaa oapenada
MapHUYHOT MMOCTyINKa U3 wiana 374. cras 2. tauka 2) 3I1I1, Ha KOjy PEeBU3UjCKHU CYy/ Ma3H IO
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cyk0eHOj Ty)KHOCTH, Kao HU Apyre OWUTHE MOBpene openada MapHUYHOT IMOCTYIKAa U3
ynana 407. cras 1. 3III1, 300r Kojux ce peBH3Mja MOXKE HM3jaBUTU. Y TOCTYIKY IO KajlOH,
APYrOCTENEeHU CyJ HUje MPOIYCTHO Ja MPUMEHH, HUTH je HENPAaBWJIHO MPUMEHHO oxpende
MPOLIECHOT 3aKOHA, IITO je OMJIO MJIM MOTJIO OUTH OJ yTHIaja HA 3aKOHUTOCT U HPABHIHOCT
MOOHjaHOT pelIcHha.

[Ipema cramy y ciucuMa, TY>KWIIAIl je TY)KOSHUM 3aXTEBOM TPaXKHO Jla Ce YTBPAHU Jia
je mumTaB wiaH 52. craB 1. KonextuBHor yroopa Opoj .. ox 18.05.2016. romune CII
wJlacta®“ AJl beorpanm, kojom onapeadboM je peryimcaHa BHCHHA OCHOBHE 3apaje 3a
HAajjeIHOCTAaBHUJU PajJ U TO Y U3HoCy ox 7.616,98 nunapa, 300r HEcariacCHOCTH OBE O/ipenioe
KonextusHor yrosopa ca oapeabama wi. 111. u 112. 3akona o paxy. OBo crora mro ce y
CKJIay ca HaBeJeHHM opeadamMa 3aKoHAa MUHUMAaJIHA 3apaja onapel)yje Ha OCHOBY OIUTYKE O
MUHHMMAJIHO] IIeHH paja Kojy yrBphyje CoumjanHo — ekoHomcku caBeT PC, 1ok je cnopHom
onpenoom KojekTUBHOT yroBopa TYKEHOT 3apaja 3a HajjeJHOCTaBHUjU paj onpeheHa y
Opyro m3Hocy. Tyxwuial y Ty)KOM HaABOJM J]a TO UMa Kao Kpajiby MOCIEAMILY Jia jeé OCHOBHA
3apaja TYXHOIa KOja je peryiucaHa 3akJbydeHHUM YTOBOPOM O pamxy u3Mely Tyxkuola u
TY)KEHOT Mama y OJIHOCY Ha 3aKOHOM IIPOITUCaHY, ¢ 003MPOM Jla ce OCHOBHA 3apajia TYKHOIa
Mopa O0padyHaTd MHOXECHEM KOS(PHIMjeHTa 3alOCICHOr ca MHUHHMAIHOM ILIEHOM paja y
ckiany ca omnykom ComnujainHo — ekoHoMckor caBeta PC.

IIpBoctenenu cyn je, npumemyjyhu oxpende win. 16. u 443. 3IIII, ouenuno na y
KOHKPETHOM CIIy4yajy HHje y MUTamky CIOp O MOJeJMHOM CIOPHOM IMHTamy Yy HOCTYIKY
3aKJbY4HBamba, M3MEHE M JIONyHE 3akbydeHor KonekTHBHOT yroBopa m3mel)y ydecHHKa
KonektuBHor yroBopa 3a Koje OM OuO HaJule’kaH BUIIM cyh, Beh MocTymak 3a OLIEHY
3aKOHUTOCTH CIIOpHE onpende KonekTHBHOT yroBopa, OIHOCHO HeHe yckialeHocTm ca
3aKOHOM, KOjH je, mpeMa ojpendu wiaHa 45. 3akoHa 0 YCTaBHOM CyAy, y HaJIeKHOCTU
YcraBHoOr cyma. Kako y KOHKpETHOM cCiy4ajy HE MOCTOjH HAIJIEKHOCT Cyla 3a pellaBame
MPEIMETHOT CIOpa, BUILHU CYJ C€ OIJIAaCHO alCOJIYTHO HEHA/JICKHUM 3a MOCTYIAKE y OBOj
MPaBHOj CTBAPH, YKHHYO CBE CIIPOBEICHE Pajihe U TY>KOY 010a1uo.

Onpendom unmana 23. craB 1. Tauka §) 3akoHa 0 ypehemy cynoBa, MPOMUCAHO je Ja
BUIIM CyJl Y TIPBOM CTEIIEHY CYJIU y CIIOPOBHMA IOBOJIOM KOJEKTHBHUX YTOBOpa ako CIIOp
HUJ€ pelIeH Nnpej apoOuTpakoMm.

Onpendama umana 16. 3IIII mpommcano je ma Cya y TOKYy IEJIOT TOCTYIKa IO
CITy’)KOCHO] TY’)KHOCTH Ta3H Jia JIM pPellaBame Cropa Crajaa y CyJIcKy HauiexHoCT (ctaB 1.) u
na he ce orjmacuTu HEHAIJISKHUM, YKHHYTH CIPOBEACHE Pallibe y MOCTYNKY M OJ0AIUTH
Ty>k0y, aKO Yy TOKy TOCTYIKa YTBPJH Jia 3a pellaBame Cropa HUje HAJJIeKaH Cy/ HETO HEeKU
apyru opraH (cras 2.).

Opnpendom unana 443. 3IIII mpomnucano je Ja y NMOCTYNKY Y HapHHIIaMa MOBOJOM
KOJIGKTUBHOT YTOBOpa YYECHUIIU Y 3aKJbYUHMBaly KOJIEKTUBHOT YTOBOpa OCTBApPYjy 3aIITUTY
npaBa KajJia HAaCcTaHE CIOpP O TOjEJMHOM CIOPHOM IUTamy Y MOCTYNKY 3aKJbydHBamba,
OJTHOCHO M3MEHA U JIONyHa 3aKJbYYEHOI KOJEKTHBHOI YroBOpa, IO YCJIOBOM Jia CHOp O
CIIOPHOM TIMTamky HHUjE pelieH MHUPHHUM IyTeM WJIH IyTeM apOuTpake KOjy Ccy oOpa3oBaiu
YUYECHHIIM KOJIEKTUBHOT YrOBOpa y CKJIAAy ca oJpeadaMa moceOHor 3aK0oHa.
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[Ipema onpendu wiana 45. Tauka 5) 3akoHa 0 YcraBHOM cyay (,,Ciy>kO€HH TTaCHUK
PC*, 6p. 109/07, 99/11, 18/13-Onnyka YC, 40/15 u 103/15), YcraBHu cyn ouTykoM yTBphyje
Jla KOJIGKTUBHHU YTOBOP HHj€ y CarJJaCHOCTH ca Y CTaBOM M 3aKOHOM.

[To ouenn BpXxoBHOT KacaMoHOT Cyja, MPAaBUIIHO j& HAIaXCHe IPYrOCTEeIICHOT Cya
7la je OCHOBAHO IMPBOCTEIIEHHU CYJI JIOHEO PEIICHE KOjUM CE€ OTJIacHO HEHAJIeKHUM, nMajyhu
y BUAY Jia je OIlCHAa 3aKOHUTOCTH CIIOpHE OJIpe0e KOJEKTUBHOI yroBOpa, IMpema OApeaou
yinana 45. Tauka 5) 3akoHa 0 YCTaBHOM CYyJy y HaJICKHOCTH Y CTaBHOT Cy/a, a Ja TY>KUJall
Yy KOHKPETHOM CIIy4ajy TYXOCHHM 3aXTE€BOM HHjE€ TPaXKHO Ja C€ YTBPAU HHIITABOCT
KOJICKTUBHOT YrOBOpa 300r pasiiora nponucanux oapendom wiana 443. 31111, y kom ciydajy
Ou, y cmuciy oapende wiana 23. 3akoHa o ypehewmy cynoBa, 3a OJUTyYHBame OMO HAJUICKaH
Bumm cyn y beorpany.

BpxoBHHU KacallMOHH CYJ je OICHHO Ja Ce TY)XWIAll Y PeBU3HjH HEOCHOBAHO MO3MBa
Ha HABOJHO JPYravujy CYACKY MPAKCy arelalMoHuX CyJ0Ba U BpXOBHOI KacalMoHOT CY/a,
jep ce oJIyKe KOje Cy JOCTaB/bEHE y3 PEBU3Hjy KAaOo JOKa3 O HCIPABHOCTH TYKHOYECBHX
TBP/bH HE OJJHOCE Ha MCTH MPEAMET Cropa, Beh Ha HUIITABOCT yroBOpa O pajy u CIIOPOBE O
HHUIITABOCTHU KOJICKTUBHHUX YIroBOpa HACTAJIUX MMOBOJOM HBHUXOBOTI 3aKJby4YCha.

Ca u3HeTux pasnora, Ha ocHOBY WwiaHa 414. cras 1. 3I1I1 omrydeHo je Kao y U3penu
pelema.

IIpeacennuk Beha - cynuja
Caahana Haknh Momuposuh, c.p.

3a TayHOCT OTHPaBKa
Ynpasure/b nMcapHHLE
Mapuna Autonunh



