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beorpan

BpxoBHu kacammoHu cyi, y Behy cacraBjbeHOM of cyauja: 3Be3mane Jlyrosar,
npeacennnka Beha, JIparane Mapunkosuh, ['opgane Komuennh, Tatjane Musbym u TaTjane
Markosuh CredanoBuh, uianoBa Beha, y mapHuLu TyXujbe AA U3 ..., YUjHU je MyHOMONHHUK
Henan Bynertuh, agBokaT u3 ..., npotuB TyxkeHe Penybnuke CpOuje - IlpuBpeanu cyxa y
Cyborumu, kojy 3actyma JlpkaBHO mupaBoOpanunamrtBo, Oxpesbewe y CyOoTHIM, paiu
HAKHA/IC MMOBHMHCKE IITETE HAcTaje IOBPEJOM IpaBa Ha Cyhewme y pasyMHOM pOKY,
oTydyjyhu o peBH3UWjU TYKWJbE H3jaBJbEHO] MPOTUB Tpecyne Bumer cyma y Cybotuiu
Ixpp 471/20 on 31.03.2021. ronune, y cennunu oapxanoj aana 08.09.2021. roaune, noneo
je

PEIMEBE

HE INPUXBATA CE oqy4nBame 0 pEBU3HjH TY)KHJbE M3jaBJbEHO] IPOTUB MIPECYIC
Bumer cyna y Cy6orunu ['x pp 471/20 ox 31.03.2021. roguHe, Kao U3y3€THO T03BOJHEHO)].

OJABALYJE CE kao Heno3BOJbEHA PEBU3MjA TYKUIbE, U3jaB/bEHA MIPOTUB MpPECye
Bumer cyna y Cy6orunu I'sx pp 471/20 o 31.03.2021. rogune.

O0pa3aoxeme

IMpecymom OcHoBuor cyma y Cyb6orumm ITppl 335/2019 ox 24.04.2020. roawmse,
JENIMMUAYHO je YCBOjeH TY>KOEHH 3aXTeB TYKWJbe M 00aBe3aHa TyXKeHa Ja TYXKHUJbU Ha UMe
HaKHaJle UMOBHHCKE IIITETE TI0 OCHOBY MOBpEJIE TIPaBa Ha cyheme y pa3yMHOM POKY HCILIATH
u3Hoc on 22.916,06 aunapa Ha WMe ThaBHOT Ayra W u3Hoc o 58.993,88 aunapa Ha ume
KamaTe Ha riaBHU Ayr oOpauyHate a0 11.05.2009. rogwHe, MOK je y MPEOCTAIOM eIy
o0MjeH TY)XOEHU 3aXTeB 3a MCIIaTy 3aKOHCKE 3aTe3He KamaTe Ha M3HOC TJIaBHHIIE O]
22.916,06 nunapa 3a niepuon oa 11.05.2009. rogune ( kao MpPBOT J1aHa OTBapama CTeYajHOT
MOCTYIKA) J0 WCIUIaTe, 3aXTEB 3a HUCIUIATy 3aKOHCKE 3aTe3HE KaMmaTe Ha M3HOC Kamarte
oOpauyHare Ha TiaBHM Ayr on 58.993,88 mmunapa 3a mepuox ox 11.05.2009. rommne mo
WCIUTaTe U 3aXTEB 3a UCIUIATY 3aKOHCKE 3aTe3HE KaMaTe Ha U3HOC UCTIIaheHoT MOTpaKuBamba
y u3Hocy of 3.308,32 nunapa 3a nepuon onx 11.05.2009. rogune no 30.08.2019. rogune.
O0aBe3aHa je Ty)KeHa Jia TY)KWUJbM HAKHAJIW TPOINTKOBE MAPHUYHOT IOCTYIKA Yy U3HOCY O]
23.400,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KamMaToOM O] H3BPIIIHOCTH MPECYE 10 UCIIIaTe.

[Ipecynom Bumer cyna y Cy6otunu I'sxpp 471/20 ox 31.03.2021. rogune, ondujeHe
Cy Kao HEOCHOBaHe kaJi0e TyKUJbe U Ty’KeHEe U NoTBpleHa npBocreneHa npecyaa. OnoujeHu
Cy 3aXTE€BH TAPHUYHUX CTPaHaKa 3a HAaKHAy TPOIIKOBA APYTOCTENEHOT MOCTYIIKA.

[IpoTB mnpaBHOCHa)XHE TMpecyAe JOHETe Yy JpYroM CTeleHy, TYyXujba je
O/aroBpeMEeHO H3jaBuUjia pEeBU3H]y 300T TOrpelHe MpUMEHe MaTepujaJHOr IpaBa,
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noOujajyhu je y ey KojuM je OJUIyd4eHO O KamMaTu, C TUM IITO je MPeJIOKHO J1a Ce pEeBU3Hja
cMaTpa M3y3eTHO JI03BOJHEHOM Ha OCHOBY ojpenoe wiaHa 404. craB 1. 3akoHa O MapHUYHOM
MOCTYTIKY, 300T MOTpede yjeqHauaBama CyICKe MpaKce.

Unanom 404. cra 1. 3akona o nmapauunom noctynky — 3IIIT (,,Ciy:x6enn rimacHuK
PC*, 6p. 72/ 11 ... 55/14 ), npomnucaHo je a peBH3Hja je U3y3eTHO 103BOJbEHA 300T MOTPEIIHE
pUMEHE MaTepUjaHOT IpaBa M MPOTUB JAPYroCTENeHe MpecyAe Koja He OM Moria Ja ce
moduja peBU3HjOM, aKO je 10 OlleHH BpXOBHOT KacaMoHOI CyJa MOTPeOHO /1a ce pa3MoTpe
MpaBHAa MUTama OJi OIIITET MHTEpPeca WIM TpaBHA MHUTAaka y MHTEPECY PABHOMPABHOCTH
rpahana, paau yjeqHadaBama CyJACKe IMpaKce, Kao U KaJia je IOTpeOHO HOBO TyMadere MpaBa
(mocebHa peBW3Hja), JAOK je CTaBOM 2. WCTOT YJIaHA IMPOMHCAHO Ja O JO3BOJHCHOCTH H
OCHOBAaHOCTH PEBH3H]je U3 cTaBa 1. OBOT WiaHa, oJurydyje BpxoBHU KacanmoHu cyn y Behy of
MeT Cyauja.

Onyayjyhu o0 103BOJBEHOCTH M3jaBJbCHE peBU3Hje Ha OCHOBY wiana 404. ctaB 2.
31T (,,Cayx6enu rnacauk PC* 6p. 72/ 11 ... 55/14) BpxoBHU KacalluOHM CY] je Haliao aa
HUCY UCITYE-CHH YCIIOBH 32 OJUTyYMBAEmE O PEBU3MjU Ka0 M3Y3E€THO J03BOJHEHO], HA OCHOBY
wiaHa 404. 3I1I1. O 3axTeBy TyXHWJbE 3a UCILIATY 3aKOHCKE 3aT€3HE KaMaTe Ha MOTPAKUBamba
U3 CTEYajHOr MOCTYIMKa OJ JlaHa OTBapama CTEYajHOT TOCTYIKA OJUIYYEHO je MPaBHIIHOM
OpUMEHOM ofapende wiaHa 85. 3akoHa O cTeyajy, Ma NMPUMEHa MaTepHjaHOI IpaBa He
OJICTYIIa OJf NPaBHUX CTaBOBa BpPXOBHOI KacalMOHOT CyAa HM3PaXEHUX Yy OJJyKaMma ca
TyKOCHHM 3aXTE€BOM M YHICHHYHHM CTambeM Kao y OBOj NPaBHO] CTBapH. Tyxuipa y3
PEBH3Hjy HUjE OCTAaBWIIA Ipyradyrje MPaBHOCHAKHE MM PEBU3HJCKE CYIICKE OJITyKE Koje Ou
yKa3uBaje Ha Apyrauvju 3akjbydak. M3 THX pasnora, HU y Cily4ajy NpUXBaTama H3y3eTHE
JI03BOJEEHOCTH H3jaBJbEHE PEBU3HjE TY)KHJbEe HE OM JIOILIO JO JApYradujer OUIyduBama U
MOBOJBHUJET MCXO/1a CIopa 3a TYXHby. 3 HaBeneHOr pasjiora, OJUIy4eHO je Kao y CTaBy
TIPBOM H3pEKe.

Ucnutyjyhu no3BosbeHOCT peBusnje y cmuciy wiana 410. cras 2. tauka 5. 3akoHa o
MapHUYHOM IOCTYNKY, BpXOBHM KacallMOHM CY/l je Halllao Jla peBU31ja HHUje J03BOJbEHA.

Tyx0a pagu HakHAZe IMOBHUHCKE IITETE 300T MOBpE/E NpaBa Ha cyheme Yy pa3yMHOM
poky nonHera je nana 13.03.2019. ronune. BpennocT npenmera criopa je 85.219,00 nunapa.

Opnpendom unana 28. 3IIII mpommcano je na ako je 3a yTBphuBame CTBapHE
HA/IJIS)KHOCTH, MpaBa Ha M3jaBJbUBAKE PEBU3HjE M Yy JPYTUM CllyyajeBUMa MPOMHCAHUM Y
OBOM 3aKOHY MEpO/IaBHa BPEIHOCT MpEaMeTa CIopa, Kao BPEJHOCT MpeAMeTa CIopa y3uma
ce caMO BpeJHOCT IiaBHOr 3axTeBa (craB 1). Kamare, yroBopHa Ka3Ha M ocTaja CIOpE/IHa
Tpakemwa, Kao M TPOIIKOBH IMOCTYIKa HE y3MMajy ce€ y 003Up aKO HE YMHE IJIaBHHU 3aXTEB
(craB 2). Ilox rmaBHUM 3aXTEBOM Yy CMHCIY HaBEAEHOI 4jaHa, MOApa3yMeBa CE€ 3aXTEB
CTpaHKe 300r Kora ce IOCTyNaK BOAM, JAOK C€ CIIOPEIHUM TPAKEHEM CMaTpajy 3axXTeBU
CTpaHKe KOjH C€ UCTHYY ITOBOJIOM MJIM Y BE3U Ca TJIaBHUM 3aXTEBOM, OJTHOCHO MOTPAKUBAHA
aKIeCOpHE MPUPOZE y OAHOCY Ha TJaBHU 3axTeB. CIOpeaHa Tpakema ce y3uMmajy y o03up
caMo KaJia ce Tpake Kao IIaBHO MOTPaXHUBaWkE U TaJla ce IpeMa TOM MoTpakuBamy onpehyje
BPEIHOCT IpeIMETa Criopa.

VY KOHKpETHOM cCiyd4ajy peBU3Mja TY)KHUJb€ H3jaBJb€HA j€ MPOTUB JPYroCTEIEHE
OJUIyKe y ey KOjUM je OJUTy4eHO O KamaTd Ha riaBHU Ayr. Olyka o 3aTe3HOj KaMaTH je
OJUTyKa O CHIOPEAHOM MOTpa)kuBamwy U cxoAHO uwiaHy 28. cras 2. 3I1III He y3uma ce y 0063up
NPUIMKOM oJipeliBarba BpeITHOCTH IpeAMETa CIIopa MEpOIaBHE 3a J030JbEHOCT peBU3Mje, Na
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y OBOM CJIy4ajy PeBHU3Hja HUje JO3BOJBEHA, C 003UPOM Ha TO Ja je U3jaBJbeHa MPOTUB OIIYKE
0 KaMaTH KaJia peBU3Hja HU]j€ J03BOJbEHA IMPEeMa BPCTH OJIYKE KOja ce H’OM MMO0Hja, CXOTHO
yinany 403. 3I1I1 y Be3u ca unanom 28. cras 1. 3I1I1.

Ha ocnoBy unana 413. 31111, ojurydeHo je Kao y cTaBy ApyroM U3peKe.

[Mpencennnk Beha - cyauja
3Be3nana Jlyronar, c.p.

3a Ta4yHOCT OTIIpaBKa
VYipaBuresb NUCApHHULIE
Mapuna Autonuh



