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BpxoBHu kacammonu cyn, y Behy cacraBibeHoM of cynuja: 3Be3mane Jlyrosari,
npencennuka Beha, JIparane Mapunkosuh, I'oprane Komuenuh, Tatjane Musbyin u Tatjane
Markosuh Credanosuh, unanoBa Beha, y mapHuiy tyxuona AA u3 ..., YMju je MyHOMOhHHK
Pactko IlomoBuh, agBokar u3 ..., mpoTuB TyxeHe Pemybmuke CpoOuje - IIpuBpennu cyn y
Hosom Cany, kxojy 3actyna [Ip»aBHo npaBoOpanunamtBo, Oxnesseme y HoBom Cany, paau
HaKHA/Ie MMOBHMHCKE MITETE HAcTaje IOBPEJOM IIpaBa Ha cyheme y pasyMHOM DpOKY,
olUTy4yjyhu o peBH3UjU TYKHOIAa U3jaBJbEHO] MIPOTUB Mpecyne AnenanuoHor cyna y HoBom
Cany I'xpp 190/21 ox 15.04.2021. rogune, y cequunu oapxanoj gana 22.09.2021. roaune,
JIOHEO je

PEINEIE

HE TIPUXBATA CE oanyunBame O pPEBHU3MjU TYXKHMOLA H3]aBJbEHO] HPOTHB
npecyae Amnenaronor cyna y Hosom Camy Ixpp 190/21 onm 15.04.2021. romune, kao
U3Yy3€THO JI03BOJHEHO].

OJABALYJE CE kao He103BOJbEHA PEBU3HUja TYKUOLA, U3jaBJ/beHA MPOTUB IpECye
Amnenammmonor cyna y Hoom Cany ['xpp 190/21 ox 15.04.2021. ronune.

O0pa3aoxeme

IMpecymom OcuoBHor cyma y HoBom Cany Ilppl 166/2020 ox 28.09.2020. roawmse,
JETUMHYHO j€ YCBOjEH TY)KOCHM 3aXTeB TyXHolLla M 00aBe3aHa Ty)KeHa Jla TY)KUOIly Ha UMe
HaKHaJ/Ie UMOBHHCKE IITETE 110 OCHOBY TOBPE/IE TpaBa Ha Cyl)eme y pa3yMHOM POKY HCIIIaTH
uzHoc ox 1.283.957,60 gunapa, MoK je y mpeocTajoM Jeny OAO0HjeH TyXOeHH 3axTeB 3a
WCILJIATy 3aKOHCKE 3aTe3He kamare Ha mocyhenu usHoc ox 1.283.957,60 nunapa, moueB of
07.10.2009. roauHe (kao MPBOT JlaHa OTBapama CTEYajHOr MOCTYIKa) 10 ucnaire. OdaBe3aHa
je Ty)KeHa Jia TY>KHOIly HaKHaJ{ TPOIIKOBE IMAPHUYHOT IMOCTymka y m3Hocy on 42.300,00
JMHApa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O/ U3BPIIHOCTH Mpecyse A0 UCIaTe.

[Ipecynom Amnenarmmonor cyna y Hosom Camy [xpp 190/21 ox 15.04.2021. ronune,
oJI0MjeHe Cy Kao HEOCHOBaHE Kall0e TYXKHOIa U Ty)KeHEe U MOTBpl)eHa MpBOCTENeHA Mpecya.
OnOujeHu cy 3aXTeBU MApHUYHHUX CTpaHaKa 3a HAKHATy TPOIIKOBA JAPYTrOCTEIEHOT MOCTYIIKA.

[IpoTrB TIpaBHOCHaXXHE TIpecyAe JOHETe Yy JPYroM CTEleHy, TYXHam je
OJaroBpeMeHO M3jaBHO PEBHU3H]Y 300T MOrpelIHe IpuMeHe MaTepujaIHor Mpasa, nooujajyhu
j€ y nenmy KOJUM je OJJIY4eHO O KaMaTd, ¢ TUM IITO je MPEJIOKHUO Ja C€ PEeBHU3Hja cMarpa
W3Y3eTHO J03BOJAEHOM Ha OCHOBY ojapenbe umaHa 404. craB 1. 3akoHa O MapHUYHOM
MOCTYTIKY, 300T oTpede yjeHauaBama CyACKe MpaKce.
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Uianom 404. craB 1. 3akona o mapauyHoMm mnoctynky — 3IIIT (,,Coyx0eHu riacHUK
PC*, 6p. 72/ 11 ... 55/14 ), nponucaHo je Ja peBu3Hja je U3y3eTHO J03BOJbEHA 300T MOTPEIIIHE
MPUMEHE MAaTEpUjaITHOT NpaBa M MPOTUB JPYrOCTEICHEe Mpecyae Koja He OM Moria Ja ce
moOuja peBU3MjOM, aKO je 10 OIICHH BPXOBHOT KacallMOHOT CyAa MOTPeOHO Ja ce pa3MoTpe
NpaBHA IMMUTamka O] OIMIITEr WHTEpEca WM MpaBHA MUTakba Yy WHTEPECY PaBHOIPABHOCTU
rpahaHa, paau yjeqHauaBama CyJACKe Ipakce, Kao U Kaja je moTpeOHO HOBO TyMaueHe MpaBa
(moceOHa peBH3HWja), JAOK j€ CTaBOM 2. HWCTOT WiaHa IMPOMHUCAHO Ja O JI03BOJHCHOCTH H
OCHOBAHOCTH PEBM3H]jE U3 CTaBa 1. OBOT WjaHa, oJurydyje BpxoBHU Kacannonu cyn y Behy of
MeT cyauja.

Omnyuyyjyhu 0 103BOJBEHOCTH HW3jaBJbEHE peBHU3HMje HAa OCHOBY wiaHa 404. craB 2.
3IIT (,,Ciyx6enn rmacauk PC* 6p. 72/ 11 ... 55/14) BpxoBHM KacallMOHHM CyJ j€ HaIIao Ja
HUCY UCITYEhCHH YCIIOBH 32 OJUTyYMBAKEC O PEBU3HMjU Ka0 M3Y3E€THO J03BOJHEHO], HA OCHOBY
yinana 404. 3I1I1. O 3axTeBy Ty>KHOIIa 32 UCIUIATY 3aKOHCKE 3aT€3HE KaMaTe Ha MOTPaKUBaba
U3 CTEYajHOr TMOCTYIKA OJ JlaHa OTBapama CTEYajHOT MOCTYIKA OJUIYYCHO je MPaBHIIHOM
MpUMEHOM ojipen0e 4wiaHa 85. 3akoHa O CTedajy, Ma MpUMEHa MaTepPUjaTHOT IpaBa HE
OJICTYIIa OJ] TPaBHUX CTaBOBa BpPXOBHOI KacallMOHOT Cy/la HM3PaXCHUX Yy OJJIyKaMa ca
TY’)KOCHUM 3aXT€BOM M UYUIHCHUYHUM CTakbeM Kao y OBOj MpaBHO] CTBapH. TykKuiaim y3
pEeBU3HjY HHjE JIOCTaBHO Apyrauuje MpaBHOCHAKHE WJIM PEBU3H]CKE CYACKE OJIyKe Koje Ou
yKa3uBaJe Ha JPYraddju 3akibydak. M3 Tux pasnora, HU y Cllydajy NpUXBaTama HU3Y3ETHE
JI03BOJEEHOCTH U3jaBJbEHE PEBH3MjE TY)KHMOIA HE O JONLIO JO Jpyravyujer oJUTy4uBama U
MOBOJBHH]ET MCX0/1a CIIopa 3a TY)KHOIIA.

Takohe, mpecyne HrbKeCTENEHHX CyJI0Ba HE OJACTYNAjy OJ 3akJbydyka BpxoBHOT
kacanuoHor cyaa Crm. 6/2016 on 02.11.2018. rogune, gonymeHor Ha cenuuiu [ pahanckor
onesbema o1 27.09.2019. roaune, y moryieny 3aKOHCKE 3aTe€3HE Kamare Ha MOTPaKHMBamba
yTBp)eHa NPaBHOCHAXHHM IIpecylaMa NpOTHB IyKHHKA — JPYIITBEHHX mpenay3eha y
cTe4vajy, Koja ce oOpauyHaBa JIo JjaHa OTBapama CTEUajJHOT MOCTYIIKA.

Kako Ha OCHOBY M3HETOr MPOW3MIIA3H Ja Y KOHKPETHOM CIly4ajy HUCY HUCIYH-CHH
ycaoBu u3 wiaHa 404. craB 1. 3akoHa 0 mMapHUYHOM MOCTYyNKy (,,CiayxOenu rmacauk PC*
Op.72/11, 55/14, 87/18 u 18/20), BpxoBHU KacallMOHU CY[ j€ OAJYyYHO Kao y CTaBy IPBOM
U3pEKE.

Hcnuryjyhu 103BosbeHOCT peBH3Hje y cMucity wiaHa 410. ctas 2. Tauka 5. 3akoHa o
MapHUYHOM IOCTYIKY, BpXOBHH KacallmoHU CY/I j€ HaIlao Ja peBU3Hja HUje T03BOJhEHA.

Tyx0a paau HakHAJle UMOBHHCKE IITETE 300T MOBPEIE MpaBa Ha cyheme y pa3yMHOM
poky moaHera je naHa 18.06.2020. ronumue. Bpennoct mpeamera cropa je 1.283.957,60
TMHAPA.

Oppenbom uwnana 28. 3IIII mpommcano je ga ako je 3a yTBphHUBame CTBapHE
HA/IJIS)KHOCTH, MpaBa Ha W3jaBJbUBAE PEBU3HjE M Yy JPYTUM CIyyajeBUMa MPOMHCAHUM Y
OBOM 3aKOHY MEpO/IaBHa BPEIHOCT MPEAMETa CIIopa, Kao BPEAHOCT MpEeAMETa CIopa y3uma
ce caMO BpeIHOCT TiaBHOT 3axTeBa (crtaB 1). Kamare, yroBopHa ka3Ha M ocTaja CIOpenHa
Tpakemwa, Kao M TPOIIKOBH IMOCTYIKa HE y3MMajy ce€ y 003Up aKO HE YMHE IJIaBHHU 3aXTEB
(craB 2). Ilox rmaBHUM 3aXTEBOM Yy CMHCIY HaBEAEHOI 4jaHa, MOApa3yMeBa CE€ 3aXTEB
CTpaHKe 300T KOra ce IOCTyNaK BOAM, JAOK C€ CIIOPEIHUM TPAKEHEM CMaTpajy 3aXTeBH
CTpaHKe KOjH C€ UCTHYY IOBOJIOM MJIM Y BE3U Ca TJITaBHUM 3aXTEBOM, OJTHOCHO MOTPAKUBAHA
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aKIECOpPHE MPHUPOJE y OJHOCY Ha TiIaBHM 3axTeB. CHopelnHa Tpaxema ce y3UMajy y o03up
caMmo KaJia ce Tpa)ke Kao IJIaBHO MOTPAKMBAE U Tajla ce IIpeMa TOM MOTpakuBamy ojnipelhyje
BPEAHOCT MPEAMETA CIOpA.

Y KOHKPETHOM CIy4ajy pEeBH3Hja TYXKHOILA H3jaBJbeHA j& TMPOTHB JPYTrOCTEIICHE
OJUTyKE Yy JIeTy KOjUM je OJUTYYeHO O KamaTd Ha riaBHU Ayr. Omiyka o 3aTe3HOj KaMaTH je
OJUTyKa O CIIOPEAHOM TOTPaKMBamy U cxoaHo wiany 28. ctas 2. 3111 He y3uma ce y 003up
MPUIMKOM oJipehrBama BpeIHOCTH TpeMEeTa CIiopa MEpoIaBHE 3a J030JbEHOCT pEeBU3HjeE, Ta
y OBOM CJIy4ajy PeBHU3Hja HUje JO3BOJHEHA, C 003UPOM Ha TO Ja je U3jaBJbeHa MPOTUB OIIYKE
0 KaMaTH KaJia peBU3Hja HUjE J03BOJbEHA MPEeMa BPCTH OJUTYKE KOja C€ BbOM Mo0OHja, CXOTHO
yinany 403. 3I1I1 y Be3u ca unanom 28. cras 1. 3I1I1.

Ha ocnoBy unana 413. 31111, ojurydeHo je Kao y cTaBy ApYyroM U3peKe.

[Ipencennuk Beha - cynuja
3Be3nana Jlyrosar, c.p.
3a TayHOCT OTIIpaBKa
VYrpaBuresb MUCapHUIE
Mapuna Antonuh



