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29.09.2021. roqune

Beorpan

BpxoBau kacanmonu cyxa, y Behy cacraBibeHoMm of cyamja: Jacmunke CraHojeBuh,
npeacennunka Beha, bucepke JKuBanosuh, Ciomenke 3apuh, boxxunapa Byjuunha u Becne
CyOwuh, uwranoBa Beha, y mapHum Tyxube AA u3 ..., unju je mynomohuuk Henax Byneruh,
aZBOKaT W3 ..., HNpoTuB TyxkeHe PemyOmuke CpOuje, [IpuBpennu cyn y CyOoTuuu, Kojy
3actyna [pkaBHo mpaBoOpanmtamTBo, Onesbeme y CyOoTHIM, pajin HAaKHAJIE MAaTepPHjaTHE
mrere, oaNy4dyjyhu o peBU3UjU TYKWUJbE H3jaBJbE€HO] MPOTHUB mpecyne Bumer cyma y
Cy6oruuu I'x pp 608/20 ox 14.05.2021. roaune, y cenuuim oapxanoj 29.09.2021. ronune,
TIOHEO je

PEINEIE

HE IIPUXBATA CE opnyuMBame O PpEBU3HJU TYXKUIbE, Kao O H3Y3€THO
JI03BOJBCHO)].

OJABAIYJE CE, kao He103BOJbEHA, PEBU3H]jA TY)KUJbE U3jaBJbCHA MMPOTUB MPECYIC
Bumter cyna y Cy6otunu I'x pp 608/20 on 14.05.2021. ronune.

O0pasaoxeme

[Tpecynom OcuoBror cyna y Cyb6orumu IlIppl 670/19 ox 18.05.2020. roawume,
JETMMHUYHO j€ YCBOJeH TY)KOSHU 3aXTEB UM 00aBe3aHa Ty)KE€Ha Jla TY>KHUJbU Ha M€ UMOBUHCKE
HITEeTEe TI0 OCHOBY MOBpEJIE NpaBa Ha cyhewme y pa3yMHOM POKY UcIaTH u3Hoc ox 23.492,27
JTUHapa, Ha UMe TJIABHOT Jyra u u3Hoc ox 60.447,26 nuHapa, Ha ©Me KamaTe oOpadyHarTe Ha
rnaBHu ayr go 11.05.2009. ronune. Y mpeoctansoM Jeny TyXO€HH 3aXTeB 3a MCIUIATY
3aKOHCKE 3aTe3HE KamaTe je 0J0M]jeH, Kako je u3pekom HaBeneHo. OOaBe3aHa je TyeHa jJa
TY)KWJbM HaKHaJW TPOIIKOBE NapHUYHOr mocTynka y u3Hocy on 23.400,00 nunapa, ca
3aKOHCKOM 3aT€3HOM KaMaTOM O] M3BPIIHOCTH JI0 UCTLIATe.

Bunm cyn y Cyb6orunum je npecynom [k pp 608/20 on 14.05.2021. romune, oxomo
KanOy TyXuJbe U kaily TyKeHe M MOTBPAMO NpBocTeneHy npecyny. OnbujeH je 3axTeB
TY)KUJbE U 3aXTEB TYXKEHE 32 HAKHATy TPOIIKOBA KaJTOCHOT TIOCTYIIKA.

[IpoTuB mpaBHOCHA)XHE APYTrOCTENEHE TpECy/e, Ty)KJba je OJIarOBpeMeHO H3jaBHIa
peBHU3Hjy 300r MOTrpelIHe MPUMEHE MaTepHjaliHOT IpaBa, C TUM MITO je MPEAJIOKHO Ja ce
peBH3Mja cMaTpa W3Y3€THO JO3BOJBEHOM, y CKIaay ca oxpemdoom wiaHa 404. 3akona o
MApPHUYHOM TOCTYIIKY.

Onpenodom unana 404. craB 1. 3akona o mapanyaom noctynky - 31T (,,CinyxOenn
rmacauk PC* 6p. 72/11, 55/14, 87/18), nponucano je aa moceOHa peBH3Hja c€ MOXKE H3jaBUTH
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300T MOTpeIIHe MPUMEHE MaTepHjaHOT MpaBa U MPOTHB APYTOCTEINEHE MPECy/ie Koja ce He
O6u Moria moOujaTH PEeBH3UjOM, aKO j€ MO OIeHH BpXOBHOI KacalMOHOI Cyna, MOTPeOHO
pPasMOTPHUTH MpaBHA MUTama OJ OIIITET WHTEpeca I y HHTEPECy paBHOIPABHOCTH
rpahana, paau yjeaHadaBama CyJCKe IpaKce, Kao ¥ KaJjia je MoTpeOHO HOBO TyMayeHme MpaBa.
[Ipema craBy 2. HCTOT YiaHA, WCIYHCHOCT YCIIOBAa 32 H3Y3€THY I03BOJHEHOCT PEBH3HjE
BpxoBHHM KacallnoHM cyj LIeHH y Behy o1 TIeT cyauja.

[To omenn BpxOBHOT KacalMOHOT CyJa, HHUCY HCIYEH-GHH 3aKOHCKHM YCIOBH 3a
OJITyYHBakE O PEBU3HMJH KAa0 HM3Y3€THO JI03BOJBEHO], Y cmmciy wiany 404. cras 1. 3IIII.
Hewma pasnora xoju yka3syjy Ha notpeOy pa3marpama MpaBHUX MUTamkba O OINIITET WHTEepeca
WIM TpaBHUX TMHUTalka y HWHTEpPECY pPaBHONPABHOCTH TpahaHa, kao HHU MOTpede 3a
yjeqHauaBameM CYyJACKE MpaKce WIM HOBHM TyMaueweM mpaBa. Mmajyhu y Bugy nma ce
TY>KO€HU 3aXTEB OJHOCHU Ha MOTPaXXKUBAE Yy HOBILY, & PEBU3H]ja j€ U3jaB/beHA Ha JI€0 OJUTyKe
0 KaMmaTH, Kao CIIOPEJHOM IOTPaXKMBamy, TO HEMa MECTa OJJIy4YHBAamy O PEBU3UJU Kao
W3Y3€THO JI03BOJBEHO].

W3 HaBeneHux pasiora BpxoBHM KacallMOHW CyJ je OJUIyY4HO Kao y CTaBy IPBOM
u3peke, Ha ocHOBY uiaHa 404. cras 2. 311I1.

BpxoBHH KacamMoOHU CyJ je MCIHTAO JO3BOJHEHOCT H3jaBJbEHE PEBH3H)E Y CMUCIY
unana 410.ctas 2. 31111 u yrBpauo na peBusuja HHUje JO3BOJHECHA.

bynyhu na je peBusuja u3jaBibeHa MPOTUB APYTOCTEICHE MPECYyIe Y JeIy KOJUM je
OJUTy4EeHO O KaMaTH, Kao CIIOPEIHOM 3aXTeBY, TO PEBH3H]ja HUje 103BoJbeHa. OBO U3 pasiiora
jep je wranom 28. 3III1 mponmcano na ako je 3a yrBphuBame cTBapHE HAJIC)KHOCTH, IpaBa
Ha M3jaBJbUBAbE PEBU3H)E U Y IPYTUM CllydajeBUMa MPOIHCAHUM Yy OBOM 3aKOHY MEpOJaBHa
BPEIHOCT TpenMeTa CIopa, Kao BPEAHOCT MpeIMeTa CIiopa y3uMa C€ BPEAHOCT TIaBHOT
3axTeBa (ctaB 1.), TOK ce KamaTe, YTOBOpHa Ka3Ha M OCTaja CIIOpEIHa Tpakemwa, Kao U
TPOLIKOBHU MOCTYIIKA HE y3UMajy Y 003Mp aKko HE YMHE [VIaBHU 3aXTeB (CcTaB 2.).

W3 HaBeneHux pasnora, BpXxOBHM KacallMOHU CyA je OMIY4YHO Kao y CTaBy JAPYroM
u3peke, Ha ocHOBY wiaHa 413. 3I1I1.

IIpencennuk Beha - cyauja
Jacmunka CranojeBuh, c.p.
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