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16.12.2021. ronune

beorpan
Y UME HAPOJA

BpxoBHu kacamuoHu cya, y Behy cactaBibeHOM on cynuja: 'opmane Komuenwuh,
npenceannka Beha, [Iparane MupocasibeBuh, bucepke XXuanosuh, Jacmuuke CranojeBuh u
Cnomenke 3apuh, utanoBa Beha, y mapHuuu Tyxuona AA u3 ..., YMju je myHoMohHUK JoBaHa
[lerkoBuh bpanucasbeBuh, angBokar w3 .., mnpotuB Tyxenor JKII ,BomoBon wu
KaHanu3aumja“ ca cequmreM y IlanueBy, unju je mynomohnuk Cama JleBHajuh, agBokar u3
..., PaJil UCIUIaTe pa3jIMKe HaKHa/e TPOUIKOBA perpeca 3a KOpuIheme TOAUIIHET 0AMOpa 1
TPOIIKOBAa UCXpaHE y TOKY pada, oiydyjyhu o peBH3UjuU TYXKEHOT H3jaBJbEHO] IMPOTUB
npecyae AnemanuoHor cyna y beorpany 'kl 1718/21 ox 14.05.2021. rogune, y ceqHuu
onpxkanoj 16.12.2021. ronune, 10HEO je

NPECYAY

JNO3BOJbABA CE oqyunBame 0 PeBU3MjU TYKEHOI HU3jaBJbEHO] MPOTUB Ipecy/e
Anenaunonor cyna y beorpagy Ikl 1718/21 on 14.05.2021. ronuHe, Kao H3Y3€THO
JI03BOJBEHO)].

INPEMHAYYJY CE npecyna Anenamuonor cyaa y beorpagy I'xl 1718/21 on
14.05.2021. rogune u npecyna OcnoBHor cyna y [TanueBy 111 812/19 ox 25.02.2021. ronune
y cTaBy ApyroM u Tpehem uspeke, tako mro ce OJABUJA TyxOeHu 3aXTEB KOJUM j& TPaKeHO
na ce obaBexe TyKeHHM Ja Tyxkuolly 3a mepuon ox 20.12.2016. mo 20.12.2019. rogmne
ucrutatu 81.902,45 nuuapa Ha ume pasnuke uismely ucrnnahene u mpumnanajyhe HakHame
TPOILIKOBA 3a perpec 3a Kopuiheme roauimer ogmopa u 61.838,62 nuHapa Ha UMe HaKHaE
3a UCXpaHy y TOKYy paja, ca IpuIaaajyhoM 3aKOHCKOM 3aT€3HOM KaMmaToM, Kao M 3aXTEB
TY)KHOIIA 32 HAKHAy TPOIIKOBA MTAPHUYHOT ITOCTYIIKA

OBABE3YJE CE tyxunan ga Ty)KEHOM HaKHAJu TPOIIKOBE IIEJIOT MOCTYINKa Y
u3Hocy on 55.480,00 nuHapa y poky o 8 1aHa o] JaHa MpHjeMa Mpenuca npecye.

O0pa3aoxeme

IIpecynom OcnoBHor cyna y I[lanueBy I11 812/19 ox 25.02.2021. roguHe, cTaBoM
MIPBUM HU3pEKE, J03BOJHEHO j€ MOCTYIame MO0 00jeKTUBHO MPEUHAYEHOM TYXOEHOM 3aXTEBY
tyxuona ox 14.12.2020. ronune. CTaBoM JpyruMm u3peke, o0aBe3aH TYXKEHHU J1a TYKHOILy 3a
nepuoa ox 20.12.2016. no 20.12.2019. ronune ucratu 81.902,45 nuHapa Ha UMeE pa3juKe
u3Mely ucrutahene u npumnazajyhe HakHaJe TPOIIKOBA 3a perpec 3a Kopuiiheme TOAUIIEr
onMopa u 61.838,62 nuHapa Ha UMe HAKHAJE 3a UCXpaHy Y TOKY pajia, pemMa MojeTHHHAYHO
OIpeNleJbeHUM MECEUYHUM H3HOCHMMA, ca TMpHMazajyhoM 3aKOHCKOM 3aTe€3HOM KaMaTOM.
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CraBoM TpehuMm m3peke, 00aBe3aH je Ty)KEHH Ja TYKHOIy HaKHAJW TPOILIKOBE MOCTYIKA O
77.134,84 nunapa, yBehaHe 3a M3HOC 3aKOHCKE 3aT€3HE KamaTe OJ M3BPITHOCTH JI0 MCILIATE.

[Ipecynom Amnenamumonor cyaa y beorpagy Ikl 1718/21 ox 14.05.2021. romuwne,
CTaBOM IPBUM H3peKe, OJ0MjeHa je Kao HEeOCHOBaHAa jkaiba TYKEHOTr M MOTBpheHa
IPBOCTETIEHA Tpecysa y CTaBy ApYroMm U y craBy Tpehem m3peke. CTaBoM ApyruM H3peke,
0J0M]j€eH je 3aXTeB TY>KEHOT 32 HAaKHAy TPOLIKOBA KaJTOSHOT TOCTYIIKA.

[IpoTuB TpaBHOCHA)XKHE Tpecyle MOHETe y APYroM CTENeHy TYKEHU je H3jaBHO
0JIarOBpeMEeHO PEeBU3Hjy, 300T MOTpEITHE MPUMEHE MaTepHjaTHOT MpaBa Mo3uBajyhu ce Ha
yian 404. 31111

Wmajyhu y BUIy pa3iuuuTy CyACKY MPaKCy Y UCTOj IPABHO] CUTYAIN]H U3PAKECHUM Y
npecyaama BpxoBHOT KacallMoHOT Cyza Ha KOje je PeBUACHT yka3ao, BpXoBHHM KacanuoHH
Cyl HaJla3W Ja Cy Y KOHKPETHOM CJyd4ajy WCIyHCHH YCIOBH W3 uwiana 404. 3akoHa o
MapHUYHOM TIOCTYIIKY Jia C€ PeBH3Mja CMaTpa M3Y3€THO JI03BOJHEHOM, I1a je paau MmoTpede
yjenHadaBama Cy/ICKe MPaKce JOHEO OUTYKY Kao Y CTaBy MPBOM U3PEKeE.

Ucnuryjyhu npaBwiHOCT mobujane npecyne y cmuciny wiana 408. 3I1I1, Bpxosau
KacallMOHH CYyJI je Halllao J1a je peBU3Hja OCHOBaHa.

VY nocTynky HUje yuumbeHa OuTHa moBpeja ojpenada napHUYHOI MOCTYIKA U3 YjaHa
374. craB 2. Tauka 2. 3I1I1, Ha K0jy BpXxoBHHM KacalloHH Cy]I TTa3H 1O CIYKOEHO] TyKHOCTH.

[Ipema yTBpheHOM UMHEHUYHOM CTamy, TYXKWJIall je Y YTY)KEHOM Iepuoay Ouo y
pasHOM OJHOCY KOJ TY)KEHOT Ha PaJHOM MECTY ... y ... y CeKkropy ... . ¥ UCTOM mepuony
MIOCJIO/IaBall je€ HaKHAXy TPOIIKOBAa 3a MCXpaHy y TOKY paja M perpeca 3a Kopuiheme
TOAMIIEET 0AMOpa HCIUTahuBao 3amoCIeHnMa y CKJIaay ca MporpaMoM IMOC/IOBamba TYKEHOT
3a 2016, 2017, 2018. u 2019. roaguny 1no kKojuma je HakHaJa TPOILIKOBA 32 UCXPAaHY Y TOKY
pana usHocwia 99,97 nunapa OpyTO JIHEBHO, a perpec 3a Kopuiheme ToJUIIBEer oaMopa
1.141,22 nunapa 6pyTo MeceyHO. AHEKCOM YrOBOpa O pajay 3akjbydeHor u3Mmely mapHUUHHX
CTpaHaka HM3MElmEHa je Tauka 4. yroBopa M YrOBOPEHO IpaBO 3allOCICHOI Ha HAKHa1y
TPOILIKOBA UCXpaHE Yy TOKY paja M perpeca 3a Kopumheme ToJUIImBer 0AMopa y CKIaay ca
[IPOrpamMoM IOCIIOBamka KOJ TyXKEeHOr. M3Hocu nocyheHu Ty Holly NpeAcTaBibajy paziuKy
n3Mel)y HakHaJe TPOIIKOBA MCXpaHE y TOKY paja W perpeca 3a Kopuiiheme TOAMIIHEr
oaMopa oOpauyHaTe y BpeJHOCTH nponucanoj [loceOHMM KOJIEKTHBHHUM YrOBOPOM 3a jaBHA
npenyseha y KOMyHaJIHOj JI€JIaTHOCTU Ha TepUTOpHUjU penyonnke u [loceOHUM KOJEeKTHBHUM
YrOBOPOM 32 jaBHA U JaBHO KOMYyHaliHO npenysehe rpana [TandyeBa u HakHajJe THX TPOILKOBA
ncrutaheHuX TYKHOIy 3a yTY:KE€HH TepuoJl. BucuHy moTpaxuBama yTBpheHa je Ha OCHOBY
pe3yiTara BelllTauea o] CTpaHe BelITaka eKOHOMCKO-(pMHAHCH]CKE CTPYKE.

Kon oBako yTBpheHOr YHEIEHHMYHOT CTama, MPBOCTENEHH CyA j€ TMpUMEmYjyhu
ynanoBe 51, 55, 104, 246, 258. u 259. 3akona o pagy, wiana 9. ct. 1. u 2. 3akoHa 0
MIPUBPEMEHOM ypehrBamy OCHOBHIIE 32 00pavuyH U UCIUIATY IJIaTa OJJHOCHO 3apajia u Jpyrux
CTAJIHUX MpHMama KOJ KOPHCHHKA JaBHHMX CpeJCcTaBa, IpaBWa M3 ujaHoBa 65. u 66.
[ToceOHOT KOJEKTHBHOI yroBopa 3a jaBHa mpeny3eha y KOMyHalHO] J€laTHOCTH Ha
teputopuju Penyonuke Cpbouje ("Ciyx6enu rnacauk PC" 6p. 27/15 ox 18.03.2015. roaune,
ctynuo Ha cHary 26.03.2015. rogune) u wianoBa 84. u 85. [ToceOHOT KOJEKTHBHOT yroBOpa
3a jaBHa W jaBHO KomyHanmHO mpenysehe rpama IlanueBa ("CmyxOenu rmacauk PC" Op.
59/2015, xoju je crymmo Ha cHary 03.07.2015. roawHe) OLEHMO Na TYXXWJIall OCHOBAHO
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NoTpaxKyje Mame uciulaheHy HakHaay TpPOIIKOBA 33 MCXpaHy Yy TOKY paja M perpeca 3a
Kopuliheme TOAUIIBEr 0aMOpa y CKIaay ca NMOCEOHMM KOJCKTHBHHUM YrOBOpHMA, Ja Ce
nmpaBwiIa u3 wiaHa 4. 3aKOHA O MPUBPEMEHOM ypehnBamy OCHOBHIIA 32 00padyH U HCILIATY
IU1aTa OJHOCHO 3apajie ¥ JPYruX npuMarma KoJ KOPUCHHKA jaBHUX CpPEACTaBa HE OJHOCE Ha
HAKHA/Iy 32 MCXpaHy y TOKY paja M perpec 3a Kopuiiheme roJUIIBber 01MOopa, Ia je Kao
OCHOBaHE yCBOjHO TIOCTaBJbCHE TYKOCHE 3aXTeBe.

[lo ouenu apyrocreneHor cynaa, Mako c€ TPOIIKOBH 3a HCXpaHy y TOKY paja H
perpeca 3a kopumheme roIUIIBEr 0AMOpa CMaTpajy 3apajioM y MIHUPEM CMHUCIY TOT IMojMa
onpehenor wianom 105. craB 3. 3akoHa o pany u wiaHom 118. craB 1. tau. 5. u 6. 3akoHa 0
pany, oBa HaKHaJa UMa KapakTep HaKHaJe 3a moBehaHe TPOLIKOBE KOje 3allOCIeHH UMa JTOK
paau, a He KapaKTep HakHaJe 3a o0aBJbeHH panx u3 wiaHoBa 106. u 107. 3akoHa o pamxy 300r
gera ce He MOTY NMPUMEHHUTH TpaBwia w3 wiaHa 4. 3akoHa O NMPUBPEMEHOM ypehuBamy
OCHOBHIIA 32 O0OpayuyH U UCIUIATY ILJIaTa OJHOCHO 3apa/ie.

CTaHOBHIITE HIKECTCIIEHNX CyaoBa HI/Ije IIpaBUJIHO.

Onpen6om unana 1. 3akoHa O MpUBpEeMEHOM ypehuBamby OCHOBHIE 3a 0OpauyH U
UCIUIATy TUIaTa, OJHOCHO 3apaJe IpPYruX CTAHUX MpHUMama KOJ KOPHUCHHKA jaBHUX
cpeacrasa (,,Cinyx06enu rimacuuk PC*, 6poj 116/14 — crynuo Ha cHary 28.10.2014. ronune)
MIPONKCAHO j€ Jla C€ OBMM 3aKOHOM NpPUBpPEMEHO ypehyje OcHOBHIIA, OJHOCHO BPEIHOCT
pajHoOr yaca, BpeIHOCT 00/a M BpPEIHOCT OCHOBHE 3apajie, 3a oOpayyH M HCIUIATy IulaTa,
OJTHOCHO 3apajia Kao M JAPYruX CTATHUX IpUMarma N3a0paHux, MMCHOBAaHHX, IOCTAaBJLEHUX U
3allOCICHUX JIMIAa Kao KOPUCHHMKA JaBHHUX CpeJCTaBa ca IMJbEM OuyBama (PUHAHCH]JCKOT
cuctema y PenyOnuniu CpOuju 1 cucteMa miate v 3apaja y jJaBHOM CEKTOpy. Y wiaHy 3. cTaB
1. HaBe/IeHOT 3aKOHA, IPOIMKUCAHO j€ JIa Ce Y OBOM 3aKOHY IUIaTOM cMaTpa 3apajia 3arocieHor
KOJT KOPUCHHUKA JaBHUX CpPEJICTaBa YTBPhHEH y CKIay ca 3aKOHOM KOju ypelyje pagHe ogHoce,
OJTHOCHO I1aTe M3a0bpaHor, KIMEHOBAHOT M MOCTABJHEHOT JIMLA, 3aII0CIEHOT KO/ KOPUCHUKA
JaBHHUX cpejicTaBa yTBpHEHOI y CKIaJy ca 3aKOHOM Koju ypehyje muaTy y Ap»KaBHUM
OpraHuMa, opraHuMa JOKaJHE BJIACTH, OpraHu3alijama 00aBe3HOI COLUjaTHOT OCUTYpamba U
JjaBHUM ciyk0ama. Y unany 4. HCTOT 3aKOHa, MPOIKCAHO j€ J1a CY HUIITABE OJpea0e OMIITer
WIN T10jeTMHAYHOT aKTa KojuMa ce 1noBehaBajy OCHOBHMIIE, KOE(PULIMJEHTH U JPYTH €IEMEHTH,
OJTHOCHO YBOJIE HOBH €JIEMEHTHM Ha OCHOBY KOjuX ce moBehaBa HM3HOC maTe W APYrux
CTAJIHUX NpUMama Koj cy0jekata U3 ujaHa 2. OBOT 3aKOHA, JIOHET 3a BpeMe IMpPHUMEHe OBOT
3aKOHa.

TyxeHu je KOpUCHUK OYIIETCKHX CPeJICTaBa, a Ce Ha Hhera, OCUM ITOMEHYTOT 3aKOHa,
npuMemyje U 3akoH 0 Oyuery u 3aKoH 0 OYIIETCKOM CUCTeMYy, Ma oOaBe3e Koje Mpey3uma
MOpajy OJroBapaTH ampollpHjalldju Koja My je O0J00peHa 3a Ty HaMeHy y ojaronapajyhoj
Oyuetckoj ronunu (4iaH 54. 3akoHa 0 OYIIETCKOM CHUCTEMY).

ITon 3apasom ce cmaTpajy mpuMama U3 paJHor OJHOCa Kao IITo je, u3mely ocrasor,
M HaKHaJa 3a MCXpaHy y TOKY paja M perpec 3a KOpHUIINEeHme TOAWIIHBEr OMOpa, a IITO
npousnasu u3 onpende wiana 105. 3akoHa o pagy, a mojam 3apajie y CKiIaay ca 3aKOHOM O
MPUBPEMEHOM ypehuBamy OCHOBHIE 3a OOpadyH W WCIUIATy IUIaTa, OJHOCHO 3apaja u
JPYTUX CTATHUX MpUMarba KOJl KOPHCHUKA JaBHUX Cpe/ICTaBa, ojipa3yMeBa 3apajy yTBpheHy
y CKJIaJly ca 3aKOHOM Koju ypehyje paaHe omHoce. [Ipyraunjum TymMademeM MojMa 3apajie He
61 6O HCITyHEH IIMJb 3aKOHA O IPUBPEMEHOM ypehuBamby OCHOBHHMIIE 32 O0pauyH U UCILIATY
IUIaTa, OJJHOCHO 3apajia U APYTUX CTATHHUX NMPHMamba KO KOPUCHUKA jaBHUX CpecTaBa (WiaH
1), jep Ou TO 3HAUMIJIO CENEKTHUBHY NPUMEHY 3aKOHa, UMajyhu y BUIY M J1a KOe(UIMjeHT 3a
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o0pavyH 1utate u3abpaHNX, IMEHOBAaHUX M MOCTaBJLEHMX JIMLA W 3aMOCICHHUX y CKIIAAy ca
3aKOHOM O IUIaTama y JIp’KaBHUM OpraHuMa UM jaBHUM Cly0ama, caJip’Ku U JoJaTak Ha UMe
HAKHAJIe 32 UCXpaHy Yy TOKY paja U perpeca 3a Kopuiheme roJullmer 0AMopa, Ha Koje ce
Ka0 U Ha 3aI0ClIeHe KOJ| TYKEHOI IpUMemYyje 3aKOH 0 IPUBPEMEHOM ypehuBamwy OCHOBHIIA
3a 00payyH M UCIUIATy IUIaTa, OJHOCHO 3apaje MU JAPYruX CTAJHUX IIPUMamba KOJ KOPUCHUKA
JaBHUX CpeJCTaBa.

C o03upoM ga cy mpaBwiia U3 3akOoHa O NPHUBPEMEHOM ypehuBamy OCHOBHMIE 32
o0padyH M UCIUIATy IJIaTa, OJHOCHO 3apaja W JIPYI'HX CTAIHUX MpUMama KOJ KOPHUCHHUKA
JaBHHUX cpeJicTaBa, 3akoHa 0 OyeTy U 3akoHa o OylIETCKOM CUCTEMY MMIIEpaTUBHE IPUPOJIE
Koja ce Mopajy 0e3ycJOBHO MOIITOBaTH, 0e3 mpaBa Ja ce y BHMMa OWIO IITa MEHa, KO
OyueTckor (huHaHCHpama IU1aTa KoJl TYXKEHOTI H1je Moryhe NpuMeHUTH KOPEKTUBHO IPABUIIO
u3 wiana 8. craB 2. 3akoHa O pady jep je ympaBo 3akoHOM onpeheH HaumH yTBphUBama
OCHOBHIIE 3a Iu1aTe. 300r TOra u Mo cXBaTamy OBOI cyia, oapende IloceOHOr KoneKTUBHOT
YroBOpa, IOHETE HAKOH CTYyIama Ha CHAary 3akoHa O MPUBPEMEHOM ypehuBamy OCHOBHUIIE 32
o0payyH M UCIUIATy IJIaTa, OJHOCHO 3apaja M JPYI'MX CTaJIHUX HpHUMama KOJ KOPHUCHHUKA
JaBHUX CpEJCTaBa, HUILTABE Cy M KaO TaKBE HE MOTY Jia mpou3Boe npasHo nejctBo (IIKY ne
MO’Ke OUTH CYIpOTaH 3aKoHY Ha ocHOBY wiaHa 103. 300 y Be3u unana 240. 3akoHa o0 pazy)
300T yera cy HIDKECTETIeHE Mpecyie IpenHaueHe U Ty)KOEHH 3aXTEB TY)KHUOIIA OJI0H]jCH.

Ha ocHoBy wrana 416. cras 1. 31111 omrydeHo je Kao y cTaBy IpyroM U3peke.

Ha ocnoBy unana 165. craB 2. y Be3u unanoBa 153. craB 1. u 154. cras 2. 3IIII
TY’KEHOM Cy J10Cyh)eHU TPOILKOBHU LIEJIOT MOCTYNKa U TO Ha UME cacTaBa OAroBOpa Ha TYXOyY
M JeTHOT 00pa3ioKeHU TMOJHECaK OJf CTpaHe ajaBokara y m3Hocy on mno 6.000,00 nunapa,
3acTymname Ha jeHoM pounmty o7 7.500,00 qunapa, cactasa xanbe ox 12.000,00 u peBusuje
on 18.000,00 munapa, 3a Takcy Ha oAroBop Ha Tyx0y 5.980,00 nuHapa cBe 0IMEpEHO MpemMa
Baxkehoj AT u TT u onpenesbeHOM 3aXTeBY TYKEHOT.

[Ipencennuk Beha - cyauja
I'opnana Komuenuh, c.p.

3a TayHOCT OTIIpaBKa
VYnpaBuTesb nucapHULle
Mapuna AntToHuh



