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Beorpan

Y UME HAPOJA

BpxoBam kacammonum cyn, y Behy cacraBibeHoMm on cymauja: 3Be3gane Jlyrosair,
npenceanuka Beha, [parane MapunkoBuh, HWBane PahenoBuh, Tatrjane Markosuh
CredanoBuh n Tarjane Mmbym, unaHoBa Beha, y MapHULU TYXHJbe AA U3 ..., YdjU Cy
nynomohnunu Cnasuna Ilonuh ['mummwmh, agBokat u3 ... u CHexana CrankoBuh I{onuh,
aJIBOKaT M3 ..., MpoTuB TyxeHne Pemybmuke CpOuje, [Ipuspennu cyx y BasbeBy, kojy 3actyma
JlpxaBHO mpaBoOpaHmiamTBo, Oxesbeme y BasbeBy, paau HakHaje MarepujaliHe MITETE,
o/uTy4dyjyhu 0 peBHU3HjU Ty)KEHE M3jaBJbeHO] nMpoTHB npecyne Bumer cyna y [amnmy 'k ppl
351/2021 ox 30.08.2021. roaune, y ceauunu oapsxkanoj 16.03.2022. roaune, 10HEO je

NPECYAY

IMPUXBATA CE oanyuuBame O PEBU3HMJU TYXKEHE H3jaBJbEHO] MPOTUB MpeECyle
Bumer cyna y lanmy I'x ppl 351/2021 ox 30.08.2021. ronune, Kao U3y3€THO T03BOJHEHO)].

YKUJAJY CE npecyna Bumer cyna y ammy 'k ppl 351/2021 ox 30.08.2021.
TrOAMHE Yy Jelly CcTaBa NpPBOTI HU3peke (KOjUM je OJUIyYeHO O KamaTuh o0padyHaroj y
KamUTaIU3UPaHOM HM3HOCY Ha M3HOC TJIABHOT Jyra) M y CTaBy JIPYroM H3peKe W Mpecyiaa
OcHogHor cyaa y Jlosaunu IIppl 295/19 on 08.07.2021. roauue y neny craBa mpBOT H3peKe,
KOJUM j€ OJUTy4eHO O KamMaTH o0pauyHaTo] y KamuTaJIU3UpaHOM H3HOCY Ha WM3HOC TJIABHOT
Iyra ¥ y craBoBuMa Tpehem M ueTBpTOM Hu3peke (O/ulyKa O TPOIIKOBHMA IOCTYIKa), W
IpeaMeT y TOM ey Bpaha mpBocTeneHoM cy1y Ha IOHOBHO OJUTYYUBAHE.

VY octanom neny pesusnja tyxene ce OJABUJA xao HeocHOBaHa.
OJBUJA CE 3axTeB TyXHJb€ 3a HAKHaly TPOILIKOBA OJIFOBOPA HA PEBU3U]Y.
O0pasaoxeme

[Ipecynom OcuoBuor cyaa y Jlozaumu [ppl 295/19 on 08.07.2021. rogune, cTaBoMm
NpBUM H3peKe, Ty)KEeHa je obOaBe3aHa Ja TYXKWJbHM, HA MME HAaKHaJe HMOBHHCKE INITETE
M3a3BaHe IMOBPEIOM IpaBa Ha cyheme y pasyMHOM pOKY, HCIUIATH HM3HOC HeHarutaheHor
noTpaxkuBama y noctynky credaja Ct 41/2010 koju ce Boau npen [IpuBpeanum cynom y
BameBy, mimatu 481.380,00 mguuapa, om uyera: m3Hoc onx 191.696,00 nuHapa Ha wume
HeuciaheHor TJIaBHOT MOTpaXMBamka MPU3HATOT y CTEYajHOM IOCTYINKY M H3HOC OJ
289.684,00 muHapa Ha WMe KamaTe yTBpheHe W MpH3HATe y CTeuajHOM MOCTynky. CtaBoM
IPYyTUM H3peKe ONOMjeH je TYKOEHH 3aXTeB TYXKWUJb€ KOJUM j€ TpaxKuja Ja ce TYyKeHa
o0aBerxe J1a joj UCIUIATH 3aKOHCKY 3aTe3Hy kamaty Ha n3Hoc oj 481.380,00 qunapa moues of
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28.09.2009. rogune ma no koHauHe ucriate. CtaBoM TpehwM u3peke TykeHa je o0aBe3aHa
Ja TY’)KWJbM HaKHAJIW TPOIIKOBE mapHUYHOT moctymnka ox 58.500,00 nunapa, ca 3aKOHCKOM
3aT€3HOM KamaToM O] JaHa W3BPUIHOCTU Ipecyle IO KOHayHe HCIuIaTe, 0K je oAOujeH
3aXTE€B TYXUJbE TPEKO JOCyhEeHOr 10 TPOIIKOBMHHKOM Tpaxenux 67.500,00 nunapa ca
3aKOHCKOM 3aT€3HOM KaMaToM Ha OBY pa3iuky. CTaBOM 4ETBPTUM H3peKe OJJOUjEH je 3aXTeB
TYXXEHE 32 HaKHaly TPOIIKOBA MAPHUYHOT IMOCTYIIKA.

[Tpecynom Bumer cyna y lammy I'x ppl 351/2021 ox 30.08.2021. ronune, craBoM
NPBUM U3pEKe OJ0OMjeHe Cy Kao HEOCHOBaHE jkainlde TYXKHJbe M TYKEHe M TOoTBpheHa
npBocTeneHa npecyaa. CTaBoM JpyruM U3peKe OJ0MjeHH Cy 3aXTE€BU TYXKUJbE U TYKECHE 32
HaKHa/Iy TPOIIKOBA )KaJIOCHOT MOCTYIIKA.

[TpoTuB MpaBHOCHAXXHE MpECy/ie JOHETE Y APYroM CTEHEeHY TyXKeHa je 6JaroBpeMeHo
M3jaBUiIa PEeBH3Hjy 300T MOTrpEIIHe MPUMEHE MaTepHjalTHOT TpaBa, ca MPeIIoroM Jia ce O
PEBU3UjHU OATYUYH Ka0 O U3y3€THO J03BOJbEHO] puMeHoM uiana 404. 3I1I1.

Tyxuiba je nogHena oroBop Ha peBU3Hjy, 3aXTeBajyhu HaKHa1y 3a TPOLIKOBE HEHOT
cacrasa.

Omryayjyhu o 103BoJbeHOCTH peBu3Hje Yy cmuciy wiaHa 404. 3akoHa 0 MAPHUIHOM
noctynky (,CioyxOenu rmacauk PC*, 6poj 72/11, 55/14, 87/18 wu 18/20), BpxoBHu
KacallMoOHH CYyJI je OICHWO Ja Cy UCHYHCHU YCIOBH 3a OJIyYHBAmHE O TMOCEOHO] PEeBH3UjU
Ty’K€He paju yjelHauaBama Cyicke mnpakce. HauMe, HaBoau peBU3Mje KOjUMa C€ OCHOpaBa
BHCHHA IITETE, y KOjy je ypauyHaTa W 3aKOHCKa 3aTe3Ha Kamara oOpadyHaTa KOH()OPMHOM
METOJIOM, 0 OLEHM BpXOBHOI' KacallMOHOI CyAa OIpaBjAaBa OJUIYyYHMBAKE O M3jaBJbEHO]
PEBH3UjH paayl yjeqHauaBamba CyJCKE IMPaKce, Y CBETIY MPaBHOI CXBaTama O CHPOBOHEHY
U3BpIIEHA HAa OCHOBY M3BPIIIHE UCIPaBe JOHETE MPUMEHOM HEYCTaBHOI MPOIHKCA, YCBOJEHOT
Ha ceauunu ['pahanckor onmesrema BpxoBHor kacammonor cyma oapykanoj 02.04.2013.
roaune. 13 tor pasnora, Ha ocHoBy uiaHa 404. ctas 2. 31111, ojutydeHo je Kao y IpBOM CTaBy
U3pEeKe.

Ucnuryjyhu nobujany npecyny npumenom wiana 408. 3I1I1, BpxoBHH kacanimoHU
CyJ je Hallao Jla peBHU3Mja TyKeHe NeJIMMUYHO OCHOBaHa (y ycBajajyhem neny oaiyke o
KaMaTu Ha IJIaBHH JIyT).

VY nocTynky HUje yuumbeHa OuTHa moBpeia ojpeada MapHUYHOT MMOCTYINKa U3 YiaHa
374. craB 2. Tauka 2. 3I1I1, Ha KOjy peBU3U]jCKU CYA Ma3U MO CIYKOEHO] Ty>KHOCTH.

[lpema 1m0 cama yTBpHEHOM YHEEHUYHOM CTamy, Npex TpProBHHCKAM CYAOM Y
Bameny je 11.06.2009. romuHe mokpeHyT mnocrynak credaja Hajgy XK ,,Buckoza®“ AJ]
nLemsrakuo* JJOO, mpuBpeHOM APYIITBY ca BENMHCKUM JIp>kaBHUM KamuTajioMm. CtedajHu
cya je 01.10.2009. roaumHe [OHEO 3aKJbyyak O CIPOBONEHY CTEUYajHOT TOCTYIKA
O0ankporctBoM, a 28.09.2009. roamHe 3aKJbydaK O JIMCTH YTBpHEHUX U OCIOPEHHUX
NOTpaKMBama. THUM 3aKJbydKOM IIPAaBHOM IPETXOJHUKY Tyxkuibe bBbb, kao moBepuoiy
YEeTBPTOT WCIUIATHOT pejia, MPU3HATO je TOTpaXuBame y YKymHoM m3Hocy on 481.380,00
IMHApa, y Koju je mopen raaBHuie oa 191.696,00 nunapa ypauyHata v MpUIucaHa 3aKOHCKa
3aTe3Ha kamara y usHocy on 289.684,00 nuHapa, oOpadyHara 10 JlaHa OTBapama IMOCTYIKa
cTeyaja MpUMEHOM KOH(GOPMHOT METOa, a U3MEHE HaBeJIeHOT 3aKJbyyKka Huje omno. Tyxuiba
y CT€UajHOM TIOCTYIIKY HHU]€ HaIUIaTHJIa CBOje MoTpaxkuBamwe. Pememem [IpuBpennor cyna y
BasseBy P4 Ct 711/2018 on 24.04.2018. roauHe, TOHETUM TI0 TIPUTOBOPY TYXKHJbE, YTBp)EHO
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j€ a je y mpeIMETHOM CTE€UYajHOM IOCTYNKY MoBpeheHo BeHo mpaBo Ha cyheme y pa3yMHOM
POKY M HAJIO)KEHO MOCTymnajyheM CTeuajHOM CyIuju Jla y POKY OJl YETHPU Mecella OJ JaHa
npHjeMa peliemba Mpeay3Me cBe Mepe Kako OU ce CTeYajHH MOCTYIaK MITO MPe OKOHYAO.

Ha oBako yTBpleHO YMIEHUYHO CTahe, HIKECTEIIEHH CYI0BU CY O IIPaBy TYXKHJbE Ha
HAKHA/y MaTepUjaIHe HITEeTe, MPOY3POKOBAHE MOBPEAOM MpaBa Ha cyheme y pa3syMHOM POKY
¥ OATOBOPHOCTH TY)KEHE 3a TaKO HAacTally IITETY OIYYHIH IPAaBIIIHOM IIPUMEHOM WwiaHa 31.
3aKkoHa O 3aITUTH [IpaBa Ha cyheme y pa3yMHOM POKY.

Hawnwme, TyxeHa oarosapa 3a ITETY Kajia MPaBHH MPETXOMHHUK TYKUJbE, KA0 OMBILIH
3aIlOCIICHH KOJ CTEYajHOT JYKHUKA — IPUBPEAHOT JAPYIITBA ca BENMHCKUM APYIITBEHUM WIIN
Ap>KaBHUM KamHuTanoM, 0e3 CBOje KpUBHIIE HHj€ HAIJIaTHO CBOj€ HOBUAHO MOTPAKUBAE U3
paJIHOT OJTHOCA, a TIPABHOCHAXXHHUM PEUICHEM j€ YTBphEeHO aa je y TOM NOCTynKy noBpeleHo
npaBo Ha cyheme y pasymHOM poky. HaBoau peBH3mje a cTe4ajHH MOCTYIAK HHUjEe OKOHYAH
u na he Tyxuspa, Kao MpaBHH CJIEeI0CHUK cafa MokK. bb cBoje HOBYaHO MOTpaKUBambE
HAMUPHUTH Y TOM HOCTYNKY, HHCY OJ YTHIaja Ha IMPAaBUJIHOCT OUIyKE Y OBOM CIIOpY.
VYTBpheHoMm moBpenoM mpaBa Ha cyheme y pasyMHOM pPOKY TY)XKHJba jeé CTEKJIa MpaBo Ja
3axTeBa OJ TY)XCHE HAaKHAJy MaTepHjajiHe IITEeTe Y BHCHUHHM HEHaIrulaheHOr MOTpaKMBama
MIPU3HATOT y CTEYajHOM HOCTYIKY y yTBpeHOM m3Hocy rinaBHOT Ayra ox 191.696,00 nunapa,
6e3 003Mpa Ha TO MITO CTEYajHM MOCTYIAK jOIl YBEK HHje okoHuaH. Mcmmatom HakHazie
IITETE, TYyXKEHa CTyla y CTE€YajHU TOCTYNaK Ha MECTO TYXWUJbE, U y TOM IOCTYIKY MOXeE
HAIIATUTH CBOj€ MOTPAKUBAKE Y BUCUHM UCITaheHe HaKHa/Ie MaTepHjajiHe IITeTe.

W3 u3noxeHux pasznora HUCY OCHOBAaHH PEBHU3UJCKU HABOAM TYXKEHE O IMOTPEIIHO]
MPUMEHU MaTEepPHjalTHOT MpaBa y eIy OJJyKe 3a TJaBHH AYT, 300T 4era je y CMHUCIY WiaHa
414. cras 1. 31111 ognydeno kao y craBy Tpehem u3peke.

Mehyrtum, no ouenun BpXoBHOI KacallMOHOT Cy/a, OCHOBaHM Cy HaBOJM PEBU3HjE O
MOTPEIHOj] IPUMEHH MaTepUjaIHOT MIpaBa NpHU ojpelBamy BUCHHE HITETE, Y AETY OJUIYKE O
KaMaTH, 00payyHaToj y KalluTaJIU3UPaHOM U3HOCY KOja YHHU JI€0 IVIaBHOT 3aXTeBa.

[Tpema yTBphleHOM YMEEHUYHOM CTamy, 3aK/bydyKoM TproBuHCKOr cyna y BasmeBy
Cr 7/09 om 28.09.2009. romuHe mnpaBHOM NPETXOAHUKY TyXkube bb je mnpusHato
NoTpakuBame y yKynHoMm usHocy o 481.380,00 nunapa y Koju cy ypauyHaTH U MPUITMCAHU
TJIABHUIIM 3aKOHCKa 3aTe3Ha Kamara, oOpadyHara JI0 JaHa OTBapama CTEYajHOT ITOCTYIIKA.
OOpauyH 3aKOHCKE 3aTe€3He KaMaTe M3BpIIEH je MpUMEHOM oapesde wiaHa 3. ctaB 1. 3akoHa
0 BUcHHU cTome 3are3He kamare (,,CmyxOenu nuct CPJ“ 6poj 9/01), Baxkeher y Bpeme
JIOHOIIEHa HaBEJIEHOT 3aKJbyuKa, a KOJOM je OMIIO MponucaHo aa ce oOpauyH ayra ysehaHor
3a 3aTe3Hy Kamary BpIIU Tako ja ce ¢pukcHa ctona oa 0,5% MHOXKM M3HOCOM TJIaBHOT J1yra
yBehaHor 3a xamary mo cTonu W3 WiaHa 2. Tadyka l. TOr 3akoHa, MPUMEHOM KOH(OpPMHE
METOJIE.

Omnykom VYcraBHor cyma Y3 82/2009 ox 12.07.2012. roaune (oOjaBibeHE Y
,,Cy:x6erom rinacuuky Pemyomuke Cpouje’, 6poj 73 ox 27.07.2012. roaune), yrBpheHo je
na onpenda wiana 3. craB 1. 3akoHa o BUCHHU cTore 3aTe3He kamarte (,,Ciy:x0enu nmuct CPJ*
opoj 9/01) y memy Koju riacu: ,,ipuMeHOM KOH(OpPMHE METOje, HHje y CarjJacHOCTH ca
YcraBom. Hakon o0jaBibuBama 0OBE OJITyKe 3aKOHCKA 3aT€3Ha KaMaTa Ha U3HOC TTIaBHOT Ayra
CTEUajHOr Ny)KHHKA, OBJIe TY)KHOIA, y CT€YajHOM IOCTYNKY HHUje oOpaduyHaTa HMPUMEHOM
MPOIOPIIMOHANIHE MeTO/ie (TIPOCT MHTEPECHHU padyH), Oynyhu aa u3 yrBphHeHOT YMHEHHYHOT
CTama Mpou3uiIas3u Aa Huje Ommo u3Mene 3aksbydka oxa 28.09.2009. roqune.
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Y KOHKPETHOM CIly4ajy TPBOCTENCHH CYJ j€ YCBOJUO TYXKOCHHU 3aXTEB U TYXKCHY
o0aBe3ao Ja TYXHJbM HaKHAIM IITETy Y U3HOCY YTBPH)CHOM 3aKJbyYKOM CTEYajHOT CyAa O
28.09.2009. rogune. Ilo cranoBuITY TOT cyAa, MMajyhu y BHIY CaapXKUHY OApende diiaHa
60. 3akoHa 0 YcTaBHOM Cyay, O3HAa4Y€Ha OJiIyKa Y CTaBHOI Cyla HE MOXE C€ MPUMEHUBATH
PETPOAKTUBHO - HA OJHOCE KOjH CYy HACTaIM U NMPABHOCHAXKHO PEIICHH IpE JIaHa HHCHOT
00jaBJbHBama, a Y KOHKPETHOM CIIy4ajy IPOTEKAO j€ U POK MPOIMKCAH WiaHOM 61. Tor 3akoHa
(32 U3MEHY KOHAYHOT ¥ TPAaBHOCHAKHOT I10jeIMHAYHOT aKTa JIOHETOT Ha OCHOBY HEYCTaBHOT
IIpoIuca).

Jlpyrocrenenu cya je MpUXBATHO CTAHOBUILE NMPBOCTEIICHOT Cy/a, a Y 00pa3ioKemy
nodujaHe mnpecyje HUje MoceOHO MEeHNo XKanOeHe HaBoAe, KOjU HAaBOAHM CE€ OCHOBAHO MCTHUY
U y PEBH3HjH, J]a j€ MOTPaKUBAIE MPABHOT MPETXOMHUKA TY)KUJbE MPU3HATO 3aKIJbYIKOM
creuajuor cyna on 28.09.2009. romuHe OWII0O HY)KHO KOPUIOBAaTH y Jielny oOpaudyHare
3aKOHCKE 3aTe3He KaMaTe y CKJIaay ca OJIYKOM Y CTaBHOT cyna (IpepadyHaTH je MPHUMEHOM
IIPOCTOI MHTEpecHOI pauyHa) u wiaHoM 60. craB 3. 3akoHa o YcTtaBHOM cyay. JlonaTHu
apryMEHT JAPYTOCTETNCHOT CyJa Ja TY)KEHH HHUje MOJHOCHO 3aXTEeB 332 M3MEHY 3aKJbydKa
Tprosunckor cyna y BameBy Ct 7/09 ox 28.09.2009. roause, kKao U Ja je y KOHKPETHOM
CJIy4ajy POTEKA0 POK MPOMHUCaH WiaHoM 61. 3akoHa 0 YCcTaBHOM cyny (3a H3MEHY KOHAYHOT
Y IIPaBHOCHA)KHOT T0j€IMHAYHOT aKTa JJOHETOT Ha OCHOBY HEYCTAaBHOT IIPOIHKCA).

M310K€HO MpaBHO CTAHOBUUITE HIKECTENIEHUX CYAOBa, IO OLEHH BpxoBHOT
KacallOHOT CyJa 3aCHOBAaHO je Ha IOTPEIIHOj NMPUMEHHM MaTepHjaaHor npaBa. Hamwme,
3aksbydkoM cteuajHor cyna Ct 7/09 ox 28.09.2009. roauHe npaBHOM HNPETXOAHUKY TYXKHUIbE
j€ TMPU3HATO MOTPAKMUBAKE Y U3HOCY Y KOjU je ypadyHaTa W NMPUIHCAaHA TJIABHUIM 3aKOHCKA
3aTe3Ha KamaTa oOpadyHaTa y KalMTaJIM3UPaHOM H3HOCY 0 JaHa OTBapama CTEeYajHOT
MOCTYIKa MPUMEHOM KOH(pOpMHE MeToze y u3Hocy ox 289.684,00 nunapa (3a KOju U3HOC Y3
IJaBHU IyT je yCBOjeH TyxOeHu 3axTeB on ykymHo 481.380,00 nuuapa). Mehyrtum, y
KOHKPETHOM CJIy4ajy c€ He MO)Ke MPUMEHUTH 00padyH 3aKOHCKE 3aTe€3HE Kamare MPUMEHOM
KOH(pOpMHE MeToje, Beh MpUMEHOM MEeTOJe MPOCTOT MHTEPECHOI padyyHa, IpemMa IMpaBHOM
cTaBy BpxoBHOr kacammoHOT cyJa ycBOjeHOr Ha cemHumm [ 'pahaHckor onesbema ol
02.04.2013. romuHe, 3ay3eTOor HAaKOH OJUIyKe YcraBHOr cyna. Haume, omiykom YcrtaBHOT
cyna Y3 82/2009 ox 12.07.2012. rogune (o6jaBibene y ,,CimyxOeHoM TiacHuKy PemyOmuke
CpOuje®, 6poj 73 ox 27.07.2012. ronune) yrBpheHo je na oapenda unana 3. cras 1. 3akoHa o
BUCHHHM cTore 3aTte3He kamate (,,CioyxxOenu muct CPJ* 6poj 9/01) y nmenmy koju riacu:
,,[IPUMEHOM KOH(OpMHE MeTO/Ie, HIje Yy CarJlaCHOCTH ca Y CTaBOM.

Onpenoom unana 60. cras 3. 3akona o YcraBaom cyny (,,Ciayx0Oenu rimacauku PC*,
6p. 109/07,... u 103/15) mpomucaHo je Aa ce M3BpLICHE MPAaBHOCHAXHUX I10jeTUHAYHUX
aKara, JIOHETHX Ha OCHOBY IPOIMHKCA KOjU CE BHIIE HE MOTY NMPUMEHHBATH, HE MOXE HHU
J03BOJIUTA HHU CHPOBECTH, a aKO je M3BpIICHE 3amo4ero, o0ycraBuhe ce. Y KOHKPETHOM
ciydajy, YCTaBHH CyJ HHjE OJPEINO HAYMH OTKJIamarma MOCIEAHIa HACTAIUX MPUMEHOM
HeycTaBHe ojpende 0 HaunHy 0OpadyHa 3aTe3He KaMaTe IPUMEHOM KOH(QOPMHE METOIE.

[Ipema mpaBHOM cTaBy BpXOBHOI KacallMOHOT Cyda O CIpoBolemy H3BpIICHA Ha
OCHOBY M3BpIIIHE HCIIpaBe JOHETE MPUMEHOM HEYCTaBHOI IPOMKUCA, YCBOJEHOT Ha CEIHUIIM
I'pahanckor onesmewma oBor cyna ox 02.04.2013. roguHe yMja je MpUMEHA y OBOM CIIy4ajy
Moryha mo aHanoruju (creyaj je 1o CBOjO] MPHUPOAU, MHCTUTYT KOJEKTUBHOI HaMHpEHa
MoBepHJIalla TeHEePaJTHUM H3BpIICHEeM Ha MMOBHMHHU CTEYajHOr TYXHHMKA), aKo H3BpIIHA
UCIpaBa IJacH Ha HOBYAHM HM3HOC y KOME je IJIaBHMLM IIpUIMCaHa Joclena Kamara
oOpadyyHaTa KOH(GOPMHOM METOJIOM MO 3aKOHY KOjH je y TOM Jey MpOrjaiieH HEyCTaBHUM,
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cyn he mo cmyx0eHO] Iy)KHOCTH, M3BPIIMTH pPa3rpaHUUYCHE M HOBU OOpadyyH Kamare
u3BpmuTH Tako mrto he mo 03.03.2001. roguHe npuMeHUTH KOHGOPMHH METOI, O] TaJa J0
17.05.2011. roguHe MeToa MPOCTOT HHTEPECHOT padyHa, a O]l Taja Ia HaJake 1Mo ojapeadama
yjaHa 2. ¥ 3. 3aKOHa 0 BUCHHU CTOIIC 3aTE3HE KaMare.

Haxiie, oOpauyH kamare KOH(OPMHOM METOJOM IPAKTHUYHO MpeAcTaBjba oOpauyH
KaMaTe Ha Kamary, a IITO je CYylpPOTHO Haveny 3a0paHe aHATOIM3Ma, CAJIPKAaHOM Y WIaHy
279. craB 1. 3akoHa 0 OOJHMTaIMOHMM OJHOCHMA U CYIITHHH 3aKOHCKE 3aTE€3HE Kamare Koja
Ce 0J1 MPETIOCTaB/bCHE IITETE MPETBapa Y HOBYAHY Ka3HY, YMja BHCHHA 3HATHO MpeMaIlyje
MPEeTPENJbeHy CTBAPHY IITETY, IITO HHjE I03BOJHEHO.

CarnacHO HaBeZCHOM, OJpeade O 3aTe3HOj KaMaTh Cy MMIEepaTHUBHE MPUPOAE, IITO
3HAYM Ja Ce KOJ NPUHYAHE HaluiaTte Mo CiIy)XO0eHOj MY)KHOCTH NpUMElyje KaMaTHa CToma
NpOIKCaHa 3aKOHOM 3a 11e0 TIepHOoJ y KoMe ce kamara oOpauyHasa. Mmajyhu oBo y BUAY, Y
CUTyallju Kaja je TJIaBHUIM NpPUIHMCAaHA 3aTe3Ha Kamara oOpadyHaTa IO METOAU Koja je
IporJialieHa HEYCTaBHOM, HY)KHO je TI0 CIIY)KOCHO] JAY)KHOCTH HM3BPIIUTH Pa3rpPaHUYCHE U
MIOHOBO 0OpayyHaTH KamMaTy NPUMEHOM METO/Ie IPOCTOT HHTEPECHOT payyHa. ¥ KOHKPETHOM
cllydajy TO HHj€ YYHIEHO Y TIOCTYNKY CTedaja, jep HAKOH JOHOIIEHa 3aKJbydka Ol
28.09.2009. ronune HHje OMIIO HOBOT oOpauyHa KOjuM Ou Ouna yTBpheHa yKymHa BHCHHA
TY>)KHJBHHOT TIOTpaKnBama rjie O0u Ha riaBau ayr ox 191.696,00 nunapa Ouna oOpadyHara
3aKOHCKa 3aTe3Ha KamaTa NPOCTUM HHTEPECHHMM padyyHOM M TO: 3a IEpPHOJ OJ JaHa
JOCTIEIIOCTH OTPAKHUBakha YTBPCHUX MPABHCHAKHUM IIpecyaMa IMPOTUB JYKHHKA JI0 JTaHa
OTBapama MOCTYIKa CTeyaja.

Kako HumkecTenmeHu cynoBH, 300T MOrpeliHe MpHUMEHe MaTepHjajaHOr IpaBa, HHUCY
LEHWIN NPaBUIHOCT OOpayyHa BHCHHE TpakeHE Kamare oOpauyHaTe y KalUTaJIu3upaHOM
M3HOCY Ha U3HOC TJIaBHOI MMOTPaKMBamka KOja YMHU JI€0 IVIABHOT J1yTra, TO j€é Y KOHKPETHOM
Clly4a]y YHHEHUYHO CTamke OCTAJIO HEMOTIYHO YTBphEHO.

3aro he mpBocTeneHu cy y HIOHOBHOM IMOCTYIKY 3aTpaxkutu oj IlpuBpeanor cyna y
BasbeBy, 0THOCHO OJ1 CT€UajHOT yIpaBHUKA J1a U3BPIIN 00payyH 3aKOHCKE 3aTe3HE KaMare U3
3akspyuka on 28.09.2009. ronuHe y OJHOCY Ha MPABHOT MPETXOAHHKA TYXHUJbE, cala TOK.
bb, 6uB. u3 ..., 01 1aHa JOCMEJIOCTH HETOBOT MOTPaXKHBama A0 J1aHa OTBapama CTeYajHOT
MOCTYIKa, Y CKJIaAy ca OJUIykoM YcraBHOr cyaa Y3 82/2009 ox 12.07.2012. roaumne,
OJTHOCHO METOJIOM MPOCTOT UHTEPECHOT payyHa U O TOME CAYMHHUTH U3BEIIITA].

Y NOHOBHOM MOCTYTIKY, IPBOCTENEHU Cy/ he Moy3aHo YTBPIAUTH YHHEHUYHO CTambe,
umajyhu y BUy npumenoe U3 OBOT pelieha, a TOTOM JOHETH MPABUIIHY U 3aKOHUTY OIJTYKY.

YkuHyTa je ¥ OJTyKa O TPOIIKOBHMA MAapHUYHOT TOCTYIKA, jep 3aBHCH O]l MCXO0/a
cropa, y cMucIty onipende wiana 163.ctaB 4. 3akoHa O TAPHUIHOM TOCTYTIKY.

Wmajyhu y Buny Hanpea u3HeTo BpXxoBHU KacalluoHM cyA MpUMeHOM wiaHa 416. ctaB
2. 31111 oxmryuno Kao y cTaBy APYTroM H3peEKe.

BpxoBHH KacalliOHH CyJa je OJJIYKYy O 3aXTeBY TYXKHJbE 3a HAKHAJIy TPOIIKOBA
cacTaBa OJrOBOpa Ha PEBU3U]Y, Caap)KaHy y CTaBy UETBPTOM H3pEKe, OHEO MPUMEHOM
yirana 154. ctas 1. 3I1I1, ¢ 063upom na HUCY OUITK HYKHH 32 BOheHe OBE MapHUIIE.
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