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beorpan

Y UME HAPOJA

BpxoBuu kacaumonu cyzn, y Behy cacraBibeHoM o cynuja: bare llBerkoswuha,
npencennuka Beha, [lparana AhumoBuha, Muposmsyba Tomuha, busbane CunanoBuh u
Hesenke Baxuh, unanoBa Beha, ca caBetHukom Wpunom Puctuh, xao 3anucHuuapem, y
KPUBUYHOM TIPEJMETY OKPUBJbEHOT AA, 300T KpUBHYHOT Jiejia HeoBlanheHa MPoru3BO/ka U
CTaBJbalb€ Yy MPOMET OMNOjHUX Jpora u3 uimaHa 246. craB 1. KpuBuyHOr 3akoHUKa,
oIUTydyjyhn O 3axTeBy 3a 3alITUTy 3aKOHHUTOCTH OpaHWOIla OKPUBJEEHOT AA, agBoKaTa
Januna Musomesuha, MOAHETOM MPOTUB MPaBHOCHAXKHUX Mpecyaa Bumer cyza y HoBom
Cany K 73/21 on 23.11.2021. rogunae u Anenamuonor cyaa y Hosom Cany Kkl 162/22 on
22.03.2022. ronune, y cequuiu Beha oapixkanoj gana 31.05.2022. roaune, jenHormacHo je
JIOHEO

NMPECYAY

OIABUJA CE, xao HEOCHOBaH, 3axT€B 3a 3allITUTy 3aKOHUTOCTH OpaHuoOIa
okpuBsbeHOT AA, anBokata Jlanuna MunomeBuha, mogHeT NPOTUB MPABHOCHAKHUX Mpecyaa
Bumer cyna y Hosom Cany K 73/21 on 23.11.2021. rogune u AnenanuoHor cyna y Hosom
Cany K1 162/22 on 22.03.2022. roause.

O0pasaoxeme

[Tpecynom Bumer cyna y Hosom Cany K 73/21 on 23.11.2021. roguHe OKpHBJBEHU
AA ornameH je KpuBUM 300T H3BpIIEHA KPUBUYHOT Jieja HeoBIallheHa MpOou3BOAma U
CTaBJbal€ y MPOMET OMNOJHUX Apora u3 wiaHa 246. cra 1. K3 u ocyhen Ha ka3Hy 3aTBOpa y
Tpajamy ox 1 romuHe n 6 mecerm. VMictom mpecynom, Ha ocHOBY wwiaHa 246. craB 7. K3 ox
OKpHUBJBEHOT j€ 0Jly3eTa OIO0jHa Jpora M OJIYYEHO je O TPOIIKOBHMAa KPUBHUYHOT MOCTYIIKA,
KaKo je TO OJIFKE OMpeIesheHO Y U3PEIH.

[Tpecynom Amnenarmonor cyga y HoBom Cany Kokl 162/22 onx 22.03.2022. roaune,
on0MjeHe cy Kao HeocHoBaHe kayndoe Bumier jaBHor Tyxwuona y HoBom Cany u Opanuora
okpuBJbeHOT M mpecyna Bumer cyma y Hosom Cany K 73/21 ox 23.11.2021. roaume,
noTBplheHa.

[MpoTuB HaBeIeHHWX MPABHOCHAKHUX TMpecyda 3axXxTeB 3a 3allITUTY 3aKOHUTOCTH
NOJIHEO je OpaHmian okpuBJbeHOT AA, anBokar Jlanmno MunomeBuh, 300r moBpene 3akoHa
u3 wiana 439. tauka 3) 3KII, ca npemiorom na BpxoBHM KacalldOHU CYJ YCBOjH 3aXTEB 3a
3alITUTY 3aKOHUTOCTH, TOOMjaHe Mpecyie IpEenHau, Tako MTO he OKPUBIHEHOT OCIO00IUTH
OJ1 Ka3HE WJIM Ta OCYAWTH Ha Ka3Hy 3aTBOpa y Tpajamy JI0 jeIHEe TOAWHE U HCTOBPEMEHO
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onpeauTu Aa he ce Ta Ka3Ha W3BPIIABAaTH HA HAYMH NpornucaH wianoM 45. craB 3. K3, nmm
WCTE JSIMMUYHO YKUHE U MIPEAMET BPATH HA IIOHOBHO OJITyYHBAHE.

BpxoBHM KacallMoHH CyJ| jé JOCTaBHO NMPHUMEpaK 3aXTeBa 3a 3aIUTHTY 3aKOHUTOCTH
PemyGimmukom jaBHOM TYXKHOITY, CXOQHO oapenou unaHa 488. craB 1. 3akoHHWKA O KpUBHYHOM
noctynky (3KII), ma je Ha cemnunu Beha kojy je oapxkao 0e3 obaBemmrema PemyOomuyakor
jaBHOT TyXHOIla ¥ OpaHMOIIAa OKPHBJHEHOT, CMaTpajyhu 1a BUXOBO MPUCYCTBO y CMUCIY
ynana 488. ctas 2. 3KII Huje ox 3HauUaja 3a JOHOIIEHE OJUTYKE, Pa3MOTPUO CIIHCE MPEeIMETa
Y TIPaBHOCHAXXHE IPeCy/ie MPOTUB KOjUX j€ 3aXTEB 3a 3allITUTY 3aKOHUTOCTH TOJHET, TE je
HAKOH OIIEHE HAaBOJA M3HETHX Yy 3aXTEBY, HAIIIAO:

3axTeB 3a 3aITHTY 3aKOHUTOCTH j€ HEOCHOBAH.

Bpanunan oKpHBIEEHOT y IOJAHETOM 3aXTEBY 3a 3aIITHTY 3aKOHUTOCTH HABOJM /1A je
noOujaHUM IpecyJama yudi-eHa IMoBpefa 3akoHa u3 uinaHa 439. tauka 3) 3KII, jep je
OJUTYKOM O KPHMBHYHOj CAHKIHMjU MOBpeheH 3aKOH Ha INTETY OKPHBJHEHOT, 003MPOM Ja je
JAPYrOCTENICHU CYJ NMPHIUKOM MOTBphuBama OIUIyKe O Ka3HU CaJp)KaHe y IPBOCTEICHO]
npecyau, a obpasnaxyhu npumeny onapendu unana 246. craB 6. u unana 57. cras 4. K3,
HaBEO /1a OKPUBJbEHU HE MOXE OUTU OclioOOheH o1 Ka3He, HUTU MYy Ka3Ha MO)Ke OUTH oI
JOJIaTHO yOJiaXkeHa, jep je KoJ OKpuBJbeHOT mpoHaheHa Beha konwumHa omojHe apore. [lo
CTaBy oJi0paHe, camMa OKOJIHOCT NpoHal)eHe KOJIMYMHE OMOjHE JPOre KOJ| OKPUBJLEHOT HE
MOJKE YTHIIATH HAa IPUMEHY OeHeUIIHje U3 HATIPE/l HABEJICHUX 3aKOHCKUX OJIPEION.

BpXOBHI/I KaCallMOHHU CyA HaJla3u Ja Cy HU3HCTU HABOJU Yy 3aXTCBY 3a 3allTUTY
3aKOHHUTOCTH HCOCHOBAHHU.

Onpendom unana 246. crtaB 1. K3 mpomnucano je na ko HeEOBIANIheHO MPOU3BOIH,
npepalyje, mpoaaje WM HyIU Ha NMPOJajy UM KO pajau Mpojaje KyIyje, Ap>Kd UM IPEHOCH
WIA KO TIOCpeyje y MpoJaju WM KYIOBHHH WJIM HA JPYTrd HAauYWH HEOBJIAamIheHO cTaBjba y
IIPOMET CYIICTaHIle WM Ipernapare Koju Cy MNpOIJalleHd 3a OIOojHe Jpore, kKa3Huhe ce
3aTBOpoM 01 3 710 12 rogunHa. CTaBOM 6. UCTOT WiaHa, MPOIMKCAHO j€ Jla C€ YUYMHUIIAIL Jejia U3
craBa 1. 10 5. Tor uiaHa, KOju OTKpHje O] KOora HabaBiba OIMOjJHY JPOTY, MOXKE OCI000AUTH
OJT Ka3He.

Haxne, wian 246. ctaB 6. K3 npensuha ¢akynratuBHH OCHOB 3a ocioOoheme of
KaKIbaBama 3a KpUBUYHA JeNla U3 cTaBa 1. 1o 5. Tor uiaHa, OJTHOCHO caMO MOTYhHOCT, anu
He 1 o0aBe3y Cyj/a Jla y cliy4ajy Kajga OKPUBJHCHH OTKPHje€ JUIE OJ] Kora HabaBJba OIMOJHY
JPOTy UCTOT 0CJI000IM O[] Ka3He 3a MPEJIMETHO JIeJ0, Te MOoApa3yMeBa U OlLIeHy CyJa Jia Cy
WCIY-CHH YCIIOBH 33 IPUMEHY OBE 3aKOHCKeE o/ipeoe.

Onpendom wrana 57. crtaB 4. K3 npornucano je 1a, Kaja je cy1 OBIaniheH jga y4uHHoIa
KPUBUYHOT Jiefla OocClIo00AM O Ka3He MOXKe My KasHy yOnakuTH, 0e3 orpaHuyema
MponMucaHux y cT.1. 10 3. Tor unaxa.

[Tonazehu on HaBedeHOr, a Kako je OKPHUBJHEHH MOOHjaHUM Ipecynama ocyheH Ha
Ka3Hy 3aTBOpa y Tpajamy o | roauHe u 6 Mecelu, Koja je oJMepeHa Ha OCHOBY UMHbEHUIIA
KOje Cy yTBpheHe y TOKYy KPUBHUHOT TOCTYIKA, CyJ j€, Y KOHKPETHOM CIy4ajy, MPUMEHHO
onpenOy wiana 246. craB 6. K3, aiu okpUBIbEHOT HUje 0CI000a10 01 Ka3He (IITo U HUje Ouo
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y o0aBe3u), Beh je Ha OCHOBY HaBemeHe oapende u oapenade uwian 57. craB 4. K3,
OKPHBJHCHOT 300T M3BpIICHA KPUBUYHOT Jelia HeoBlamheHa MPOW3BOJkba U CTaBIbAkE Y
MIPOMET OMOjHUX Apora u3 wiana 246. cra 1. K3, ocyano Ha ka3Hy 3aTBOpa MCIOJ TPaHUIIS
3aKOHOM TPONMCAHOT MHHUMYMa O] TP T'OJIMHE, TIa CY CYIIPOTHU HABOJHU 3aXTEeBa, KOjUMa Ce
yKa3yje Ha moBpeay 3akoHa u3 wiana 493. Tauka 3) 3KII, ox crpane BpxoBHOr KacaroHOT
cyJia, OIICHEHU Ka0 HEOCHOBAHHU.

OcranuM HaBoAMMA 3aXTeBa OpaHUIIAI] OKPUBJHCHOT CYIIITHHCKH yKa3yje Ha MOBPEILY
onpenode uitana 441. crap 1. 3KII, ucrumamem udumeHHIE aa je Ouimo moryhe mgomaTtHo
yONIaxkuTH KasHy 3aTBopa, 0e3 003upa Ha KONMUMHY MpoHalheHe orojHe JIpore u ja Oou ce
CBpXa Ka)XihaBamka MOTJIa TIOCTHhHU U ca 3aTBOPCKOM Ka3HOM Yy Tpajamy oA 1. roauHe, a Koja
MOBpEJla HE MPEJICTaBJba 3aKOHOM JI03BOJBEH PA3JIOT 3a IOJHOIICHE 3aXTeBa 3a 3aIITHTY
3aKOHHMTOCTH, OKPHBJLEHOM IIPEKO OpaHHOIIA.

W3 u3Hetux pasziora, BpxoBHU KacanmoHu cyJ je Ha ocHOBY wiaHa 491. craB 1.
3KII, omitydno kao y u3peru oBe mpecye.
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