Peny0iuka Cpouja
BPXOBHU KACALIUOHHU CY ]
K33 OK 23/2022
14.09.2022. roauue
beorpan

Y UME HAPOJA

BpxoBHu kacamumonu cya, y Behy cactaBibeHOM on cyauja: busbane CunanoBuh,
npencennnka Beha, Pagmwte Jparngaesuh Jnauh, Ceetiiane Tomuh Jokuh, Bojane [laynosuh u
Mupospyba Tomwuha, unanoBa Beha, ca caBerHukoM Mamom Jlenunh, kao 3amucHUYapeM, y
KpUBUYHOM IperMeTy okpuBJbeHOr Cphana [lakuha u ap., 300r KpUBUYHOT Jiea YAPYKUBAHE
paau BpIIewmha KpUBUYHUX Jena u3 wiana 346. craB 5. y Be3u ctaBa 2. KpuBHYHOT 3aKOHHKA U
Ip., oamydyjyhul o 3aXTeBy 3a 3aIITUTY 3aKOHUTOCTH OpaHuora okpubibeHOr Cphana [lakmha,
anBokara AnekcaHape 3natuh MOAHETOM MPOTUB MPaBHOCHAXKHUX pellema Buiner cyaa y
beorpany, IlocebHor omeibema 3a opranm3oBanu kpumuHan Kllol 165/19 ox 19.04.2022.
roguHe u Bumer cyna y beorpany, Iloce6Hor onemema 3a opranuzoBanu kpumuHai Kllol
165/19 Ks Ilol 258/22 on 16.05.2022. romune, y cennuim Beha oapkanoj mana 14.09.2022.
TOJIMHE, JeTHOTIIACHO je TOHEO:

NPECY Y

YCBAJA CE ka0 0CHOBaH 3aXTeB 3a 3aIUTUTY 3aKOHUTOCTH OpaHHUOIla OKPUBJHEHOT
Cphana [lakuha anBokata Anekcannpe 3nmatuh, ma ce YKUIAAJY mnpaBHOCHa)xHa peliewma
Bumer cyna y Beorpany, IToceOHor onesbera 3a oprann3zoBanu kpumuHan Kllol 165/19 on
19.04.2022. ronune u Bumrer cyna y beorpany, [ToceOHOT oiesbeba 32 OpraHu30BaHN KPUMHUHAI
KIlol 165/19 KB Ilol 258/22 ox 16.05.2022. roamHe u mpeamer Bpaha Bumem cyny y
Beorpany, [ToceOHOM o/iesbey 32 OPraHU30BaHU KPUMHUHA HA TIOHOBHO OJIITyYHBAHE.

O0pasaoxeme

[Ipecynom Bumer cyna y beorpany, [loceOHOr onesprema 3a opraHW30BaHU KPUMHUHAI
KIlol 165/19 ox 26.10.2020. roaune, y craBy |l okpuBibenu Cphan [lakuh je ociobohen ox
onTyx0e Ja je N3BPIINO KPUBUIHO JICJIO YIPYKUBAKE PAJIA BpIICHa KPUBUIHKX JIe)Ia U3 YaHa
346. craB 5. y Be3u crtaBa 4. K3, a ctaBom 2. u3peke OKpUBJbEHH je oclioboheH o ontyx0e 1a je
M3BPIIAO KPUBUYHO JIEJI0 HeoBJamheHa MPOU3BOha U CTaBJbamkhe Y MPOMET OITOjHUX JIpOora U3
ynaHa 246. craB 4. y Be3u craBa 1. K3. ¥V HaBenenom neny npecyaa Bumer cyna y beorpany,
[ToceGHOT OneTbEeHa 32 OPraHU30BaHU KPUMHUHAT MTOTBPHEHA je TpecyoM AMeTanuoHOT Cyna y
Bbeorpany ITocebno onememe Kkl Ilol 10/21 ox 24.01.2022. roause.

Pememem Bumier cyna y beorpany, [loceOHOr omesbema 3a OpraHU30BaHU KPUMHHAI
KIlol 165/19 ox 19.04.2022. roause, y craBy I u3peke ycBOjeH je 3aXTeB OpaHHOIa OKPHUBIHEHOT
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Cphana [akuha, anBokata Asnekcanape 3natuh 3a HaKHAIy TPOIIKOBA KPUBUYHOT MOCTYIKA U
onpeheno na ce okpuBibeHOM Cphany Jlakmhy Ha mMe TpOUIKOBa KPUBHYHOI IOCTYNKA Y
npeametry Bumer cynma y beorpanmy, IloceOHo onesbeme 3a opranm3oBanu kpumuHain Kllol
165/19 uma ucrutatutu uznoc o 2.951.753,00 nunapa. [pyruM craBoM pemiema 0J101jeH je Kao
HEOCHOBAH 3aXTEB 32 HaKHAJy TPOIIKOBA MOCTynKa OpaHuona okpusibeHOr Cphana Jlakuha,
anBokata Auekcanape 3nmatuh y mpeoctanom geny. Tpehum craBom pauyHOBOACTBY Bumier
cyna y beorpany HamoxeHO je Ja yCBOjeHM M3HOC TPOIIKOBAa KPHUBHYHOT MOCTYIKA W3 MPBOT
CTaBa pellema, KOjU Majajy Ha TepeT OYUETCKHX CpeICTaBa, WCIUIATH Ha TeKyhW padyH
okpuBJbeHOT Cphana Jlakuha, koju ce Boau y ... 6annu AJl beorpan 6poj ..., y poxy ox 60 nana
O/J1 1aHa MPAaBHOCHAKHOCTH pEIlIeHha.

Pemewem Bumer cyna y beorpany, IloceOHor onespema 3a OpraHM30BaHU KPUMHHAT
KIIo1 165/19 KB ITo1 258/22 on 16.05.2022. roause, IeTMMUYHAM YCBajabeM xajade OpaHuona
okpuBsbeHOr Cphana Jlakmha, anBokara Anekcanape 3naruh m To y moriemy Opoja Texyher
pauyHa okpuBibeHOr Cphana Jlakumha, mpennaueHo je pememe Bumer cyma y beorpany,
[MToce6OHOT onesbemwa 3a opranuzoBanu kpumuHan Kllol 165/19 ox 19.04.2022. roaune y cTaBy
I1l, Tako mTO je HalOXXEHO paduyHOBOACTBY Buier cyma y beorpamy na ycBojeHH H3HOC
TPOILIKOBA KpUBHUYHOT noctynka of 2.951.753,00 nuHapa u3 npBOr CTaBa HaBEACHOI pElLICHaA,
KOju Tajnajy Ha TepeT OYNEeTCKHX Cpe/ACTaBa CyAa HCIUIATH Ha TeKyhum padyH OKpPHBIHEHOT
Cphana [lakuha koju ce Boau y ... 6anmu AJ] Beorpan Opoj ..., y poky ox 60 mana on naHa
MPaBHOCHAXXHOCTHU PEILICHa, 0K je y MPEeoCcTAIOM Jely 010HjeHa Kainba OpaHuo1a OKPUBJIHEHOT
Cphana [lakuha, agBokara Anekcanjape 3naTuh Ka0 HEOCHOBaHa.

[TpoTHB HaBeJCHNX MPABHOCHAKHUX PEIEHha 3aXTEB 32 3AIITHTY 3aKOHUTOCTH ITOTHEO j&
Opanunan okpussbeHor Cphana Jlakuha, anBokat Anekcanzapa 3natuh, 300r MoBpeae 3aKoHa U3
uiaHa 441. cras 4. 3KII, y Be3u unana 261. craB 2. tauka 7) 3KII u unana 265. ctas 1. 3KII y
Be3u wiaHa 2. ctaB 2. u Tapudnor Opoja 1. Tapude o Harpagama 1 HakHaaMa TPOIIKOBA 3a Pajl
aJ[BOKaTa, ca MpeJIoroM Ja BpXOBHHM KacallMoHM CyJl YCBOjH IOJHETH 3aXTE€B KaO OCHOBAH M
yKHHE IoOHMjaHa pellemha U BpaTH MpeIMeT Ha IOHOBHY OJJTYKY.

BpxoBHM KacallMOHM CyJ je JOCTaBMO HpPHUMEpPaK 3axTeBa 3a 3aIITUTY 3aKOHUTOCTHU
PenyOnmukoM jaBHOM Ty>XHOIy cxo/iHO ojipenou unaHa 488. cra 1. 3KII, Te je y cennuiu Beha
KOjy je oapxkao y cmuciy winana 490. 3KII, 6e3 obaBemTema PenyOnuukor jaBHOT TY»XHOLIA U
OpaHHOlla OKPUBJHEHOT, cMaTpajyhu 1ga HHUXOBO MPUCYCTBO HHUjE OJ 3HAYaja 3a JOHOIICHE
omyke (unan 488. ctas 2. 3KII), pazmMoTpuo cruce npeaMeTa U MpaBHOCHAXKHA pelleha IPOTHUB
KOJHX j€ 3aXTeB 3a 3allTUTy 3aKOHUTOCTH TOJHET, Ta je, HAaKOH OIleHEe HaBOJa HM3HETUX Y
3axTEeBY, HAIIA0:

3axTeB 3a 3aLITUTY 3aKOHUTOCTH OpaHuola okpuBsbeHOr Cphana /lakuha, je ocHOBaH.

[To nanaxemwy BpXoBHOI KacallMOHOr CyJa OCHOBaHO OpaHmial okpuibeHOr Cphana
JHakuha y mogHeToM 3axXTeBY yKasyje Jia jeé MOOHjaHUM NMPAaBHOCHAKHUM peElIehUMa yUUH-EHA
noBpena 3akoHa u3 wiana 441. cras 4. 3KII y Besu Tapuduor 6poja 1. Tapude o Harpagama u
HaKHa/laMa TPOILKOBA 3a paJl aJBOKAaTa, jep Cy HaBEJCHUM OJyKaMa O TPOIIKOBUMA KPUBUYHOT
nocrynka nospehene onpende rapuduor o6poja 1. Tapude o Harpagama u HakHagaMa TPOLIKOBA
3a paj aJBOKara.
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W3 crnmca mpenMmera TMpoW3WIA3M Jla je TMPABHOCHAXXHOM TNpecyqoM Bwumier cynma y
beorpany, IloceOHor oxmesbema 3a opranmszoBanu kpumuHan Kllol 165/19 oxm 26.10.2020.
ronune, y craBy |l okpuBbenu Cphan Jlakuh ociio6ohen o onTyk0e 1a je U3BpIINO KPUBUIHO
JIeNI0 YAPYKUBAKE Paau BpIIeHa KPUBUYHUX Jiena u3 wiana 346. craB 5. y Be3u ctaBa 4. K3, a
CTaBOM JIBa M3PEKE OKPHUBJbEHH j€ OclI0oO0OheH oj omnTyx0e Ja je W3BPIINO KPUBUYHO JEJI0
HeoBJamheHa Mpou3BOAba U CTaBJbAE Y IPOMET OMOJHUX JApora u3 wiaHna 246. craB 4. y Be3u
craa 1. K3 (y Tom nmeny morBphena mpecymom AmnemanuoHor cyna y beorpamy ITocebno
onemmeme Kkl ITol 10/21 ox 24.01.2022. romuue), Te je oapeheHo Aa HA OCHOBY uiaHa 265.
3KII TpomkoBr KPUBUYHOT MOCTYIIKA 1a1ajy Ha TepeT OYUETCKUX cpencTaBa cyaa. OKpUBIHCHH
je mpeko Opanuomna - agokata Anekcanape 3nmatuh mana 08.03.2022. rogune nmonHeo Bumiem
cyny y beorpany IloceOHOM oliesbeby 3a OpPraHW30BaHM KPUMHUHAI 3aXTEB 33 HAKHAIY
TPOIIKOBA KPUBUYHOT MOCTYIIKA HACTAIUX TPEJ TUM CyIIOM Y YKyrmHOM u3HOCy ox 4.140.556,00
JMHApa, Y KOjeM je ONpEIeNO TPOIIKOBE KOjU CE€ OIHOCE HAa HAaKHAJy HYXHHX H3JaTaka W
Harpaxy OpaHHMOIly Y OBOM KPHBHYHOM IIPEIMETY, 32 MOjeIUHAYHO HABEJCHE Palkbe Kao |
TPOIIKOBE MPEBO3a KOje je OKPUBJLCHH NMAO pajiu Josiacka Ha cyhemwe Ha penanuju Hoeu Can —
Beorpan u Hazan, a cBe y ckiiany ca Baxehom AnBokarckoM Tapugom.

Onnydyjyhu o moIHETOM 3axTeBY 3a HaKHAAy TPOIIKOBA KPUBUYHOT TOCTYIKa, Buim
cyn y beorpany, [ToceOHo onerbeme 3a OpraHn30BaHU KPUMUHAM je Y cTaBy | u3peke modujaHor
MIPBOCTEIIEHOT pemiemha oKpuBJbeHOM Cphany Jlakuhy Ha Teper OylleTCKHX CpejicTaBa cyna
nocynuo u3Hoc ox 2.951.753,00 nmuuapa, AOK je y MmpeocTaioM JAeny OAOHO 3aXTeB Kao
HEOCHOBaH. Y 00pa3yioxKemy MPBOCTENEHOT PEIIeHha HABEJCHO j€ /J1a CYy OKPHUBJHEHOM KOjU je
ocnoboheH 3a o0a KpuBUYHA Jena u3 uiaHa 346. ctaB 5. y Be3u ctaBa 4. K3 u u3 unana 246. ctas
4. y Be3u craa 1. K3, nocyhenu TpomkoBu KpUBUYHOT MOCTYIKA HAa UME M3a0paHuX OpaHuIala
KOJU Cy 3aCTymajli OKPUBJbEHOT Y TOKY HCTpare, HAaKOH MOJHOIIEHA ONTYKHUIIE, Kao U 'y (a3u
TJIABHOT TIpeTpeca, Te My IMpHIIaJa MpaBO Ha HAKHAAY TPOUIKOBA KPUBUYHOT IMOCTYIIKA KOje je
MMao y Be3H HY)KHUX H3JlaTaka M Harpaje CBOjuX OpaHWIiIalla, Kao U Ha MME TPOIIKOBa MPEeBO3a
pamu nmonacka Ha cyheme Ha penauuju HoBu Can - beorpan. [Ipuiamkom oOGpadyHa TpoOIKOBa
Cyld je TNpUMEHHO Tapudy INpemMa BUCHHU 3ampeheHe Ka3He 3a KpPUBHYHO JEJ0 Koje je
OKPHUBJHEHOM CTaBJbEHO Ha TepeT, oJHOCHO TapudHu Opoj 1 Tauka 4) Tapude o Harpagama u
HaKHaJama TPOIIKOBA 3a paJl aJIBOKaTa y KPUBUYHOM IOCTYIIKY 3a KpUBHYHA JIela 3a Koje je
MpomucaHa Ka3Ha 3aTBopa y Tpajamy o HajMame 10 romuna, omnocHo 1500 moena, yBehana 3a
CBaKH 3aroveTH cart.

Hpyrocreneno Behe Bumer cynma y beorpany IlocebHo onememe 3a OpraHM30BaHU
KpUMUHAI je, oJuryuyjyhu o xanbu OpaHuolla OKPUBJHEHOI M3jaBJbEHO] MPOTUB MPBOCTETIEHOT
pelema, AeIMMUYHO YCBOjUIIO >kKajlOy OpaHuouna M To y morjeny Opoja Tekyher pauyHa
okpussbeHOr Cphana Jlakuha, Te y ToM Aeny nmperMHauyuiIo MPBOCTENEHO pellewne Buier cyna y
beorpany, [loceGHOT o/lesbeba 32 OPraHU30BaHU KPUMUHAI, JIOK j€ Y MPEOCTaIOM JIeTy 0010
xkanOy OpaHHOIla OKPHBJBEHOT Kao HEOCHOBaHYy. Y 00pasliokKemy IPYroCTENEHOT pelieHha
HaBEJIEHO je Ja je Yy KOHKPETHOM Ciydajy NpaBWJIHO NpuMemeHa Tapuda o Harpazama H
HaKHa/IaMa TPOIIKOBA 3a paj aJBOKaTa, T€ Cy TPOIIKOBH IPABIIHO OOpadyyHaTH MPaBUIHOM
npuMeHoM TapudHor 6poja 1 Tauka 4) Koja ce oIHOCH HAa KpUBMYHA Jeja 3a Koja je 3ampehena
ka3Ha npeko 10 go 15 roguHa 3aTBOpPA, ¢ 0O3UPOM J1a j€ Y KOHKPETHOM CIIy4ajy 3a KPUBUYHO
JIeTI0 KOje jeé OKPUBJHEHOM OMJIO CTaBJHEHO HA TEpPET HeoBlalNeHa MPOU3BO/HA U CTABJbAKE Y
MPOMET OIOJHUX Apora u3 wiana 246. craB 4. y Be3u craBa 1. K3 nmponmcana ka3Ha 3atBopa y
Tpajaky o1 HajMame 10 rofuHa, ma ce y KOHKPETHOM CIy4ajy He pajd O KPUBHYHOM ey 3a
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KOje je ka0 MHHHMajHa Ka3Ha MpOoIKCaHa Ka3Ha 3aTBOpa y Tpajamby O] HajMame 15 romuna
3aTBOpa, Ha KOju ce omgHocu Tapuduu Opoj 1 Tauka 5) Tapude o Harpamama W HaKHagama
TPOILIKOBA 3a paJi aJBOKATa.

Onpendom wiana 261. cras 1. 3KII nponucano je 1a cy TPOITKOBH KPUBUYHOT TOCTYITKA
W3JAIM YYMbEHU MTOBOJIOM IOCTYIKA OJ1 HETOBOT IMOKPETama J0 HErOBOT 3aBPIIETKA, JOK je
ollpenOoM cTaBa 2. Tayka 7) UCTOT 4jaHa, u3mel)y octayior, mpornucaHo Ja TPOIIKOBH KPUBHUHOT
MOCTYIKa 00yXBaTajy Harpaay ¥ Hy>KHE H3/1aTKe OpaHHOIIa.

Onpenodom umana 265. craB 1. 3KII je mpommcano ma kaa ce o0ycTaBU KPUBHYHU
MOCTyNaK WM ce ONTyx0a oaduje UM ce OKpUBJbEHU ocio0oau o onTyxoOe, uzpehu he ce y
pelierby, 0JTHOCHO MPECY/IU Ja TPOLIKOBH KPUBHYHOT MOCTYIKA U3 4iaHa 261. ctas 2. Tauka 1)
70 6) OBOT 3aKOHMKA, HYXKHM M3/alll OKPUBJEHOT M HY)KHU HM3Jalld M Harpajaa OpaHuona H
nyHomohnuka (wian 103. craB 3.), Ka0 M Harpaja BeUITaka U CTPYYHOT CAaBETHUKA, Ma/ajy Ha
TepeT OyIeTCKUX CpeJICTaBa Cy/a.

Tapuduum Opojem 1. OcHoBulle 32 00pauyH Harpaje y KpUBUYHOM MOCTYIKy Tapude o
HarpajamMa W HakHajJama TPOIIKOBA 3a paja ajBokaTa (y JajbeM TEKCTy: AJBOKaTrcka Tapuda)
MPOIKCAHO je Ja aJBOKaTy MpuIlajga Harpaja y 3aBUCHOCTH O] BUCHHe 3ampeheHe ka3He 3a
KPUBHYHO JIEJIO, 11 jé TaKCATMBHO HaBeleH Opoj MmoeHa y oxHocy Ha 3ampeheHy ka3Hy U TO
TaykoM 4) 3a ka3Hy npeko 10 mo 15 roguna 3atBopa 1.500 moeHa, a TaukoM 5) 3a Ka3HYy MPEKO
15 roguna 3arBopa 2.000 moena.

KpuBnyHNM 3aKOHMKOM j€ 3a KPUBUYHO JI€JI0 HeoByaniheHa Npou3BO/iHa U CTABIbAKE Y
MPOMET OMOjHHX Jpora u3 uinaHa 246. craB 4. y Be3u craBa 1. K3, 3a koje je npema Cphany
HNaxuhy BoljeH KpHMBMYHM TOCTyNak M OH ocioboheH ox onryxOe, mpomucaHo na he ce
yYYUHUJIAIl Ka3HUTH 3aTBOPOM 0] HajMame 10 roauHa.

Onpen6om unana 45. cras 1. K3 npenBul)en je onmmru MakcuMyM Ka3He 3aTBOpPA, TakKo
LITO je HaBEJEHO Jla Ka3Ha 3aTBOpa HE Mo)ke OuTH kpaha on TpuIeceT AaHa HUTU OyXKa Ol
JBaJieceT TOA1Ha.

IIpema Tome, 3a KpuBMYHO jeno u3 uwiaHa 246. craB 4. K3, 3a koje je OKpUBJbEHH
ocrnobohen ox onrtyxoe, HajmMama 3anpehena kazHa jecte 10 roguHa, amu je moryhe u u3zpehu
Ka3Hy 3aTtBopa ox 20 roauHa, na ce NPUJIMKOM OJUTyYMBamka O BUCHHM HArpajie 3a paja U HyXKHe
n3aaTke OpaHWoOIla MMa MPUMEHUTH Tapuda Koja ce OJHOCH Ha 3ampeheHy Ka3Hy mpeko 15
roauHa 3aTBopa (TapudHu 6poj 1 Tauka 5).

Kako ce, naxie, y Mo iHETOM 3aXTEBY 3a 3aIUITUTY 3aKOHHUTOCTH OpaHMOLlAa OKPUBJHEHOT
Cpbhana [lakuha anBokata Anekcanape 3naTih OCHOBaHO yKasyje Ha yUHME-E€HY MOBpEIY 3aKOHA
u3 wiaHa 441. cras 4. 3KII, 1o je BpxoBHHU KacallMOHM CyJl yCBOJHO Ka0 OCHOBAH 3aXTEB U Ha
OCHOBY ojipenioe wiaHa 492. craB 1. tauka 1) 3KII ykuHyo moOujaHa mpaBHOCHa)KHA pellieHa
Bumier cyna y beorpany, IloceOHoOr onesbema 3a opranusoBanu kpumunai Kllol 165/19 on
19.04.2022. ronune u Bumier cyna y beorpany, [ToceGHOT ofe/bema 32 OpPraHn30BaH KPUMHUHAI
Kol 165/19 Ks ITol 258/22 ox 16.05.2022. roauue, Te crimce mpeaMeTa BpaTHO TOM CyAy Ha
IIOHOBHO OJUTyYMBamk€ y CMHUCIY pas3jiora M3HETUX y OBOj Mpecyau, NpH deMmy he cyx y
MTOHOBHOM TOCTYIIKY OTKJIOHUTH MOBPEY 3aKOHA Ha KOjy MY j€ yKa3aHO OBOM IPECyI0M, HAaKOH
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yera he Out y MoryhHOCTH Ja JOoHece NMpaBHIIHY W Ha 3aKOHY 3aCHOBaHY OJUIYKY, 3a KOjy he
JlaTy jaCHE ¥ apryMEHTOBAHE pasJiore.

3anucHUYAP-CABETHUK IIpeacennuk Beha-cyamja
Mama [denuh, c.p. bubana Cunanosuh, c.p.
3a TayHOCT OTIIpaBKa
YrpaButesb NucapHUIIE
Mapuna Autorunh



