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beorpan

Y UME HAPOJA

BpxoBam kacanmonu cyxa, y Behy cactaBibeHOM oj cynuja: busane CunanoBuh,
npenceannka Beha, Csernmane Tomuh Jokuh, bojane IlaynoBuh, Muposmyba Tomwuha u
Hy6paBke JlamjanoBuh, wianoBa Beha, ca caBetnukom Camom JKuaHoBuh, 3amrcHAYApEM,
y KPUBHYHOM IPEIMETY OKPHUBJBEHOT AA W Jpyrux, 300T MPOTYKEHOT KPUBHYHOT Jeja
temka kpaha y caum3spurmiamtBy u3 wiana 204. cras 1. tauka 1) y Be3u wnana 33. u 61. K3,
outydyjyhu 0 3aXxTeBy 3a 3allITUTy 3aKOHUTOCTH OpaHMOIlAa OKPHBJHCHOT AA, agBokara
Hukone Tamgwha, mogHeToM TpoTHB TpaBHOCHaXHHX mpecyna OcHoHOr cyma y Crapoj
IMazoBu K 1017/20 ox 18.03.2022. roaune u Anenarmonor cyaa y Hosom Cany Kokl 397/22
on 28.09.2022. romune, y cequuiy Beha onpkanoj gana 26.01.2023. roauHe, jeTHOTIIACHO je
JIOHEO

INPECY Y

OJIBUJA CE, kao HEOCHOBaH, 3axTeB 3a 3allITUTy 3aKOHUTOCTH OpaHHOLA
okpuBJbeHOT AA, anBokara Hukone Tanwha, mogHeT NMpoOTHB MPaBHOCHAXKHUX TIpecyda
OcHoHor cyna y Crapoj [Tazosu K 1017/20 ox 18.03.2022. roaune 1 AnenanydoHor cyaa y
Hoom Cany Kix1 397/22 on 28.09.2022. roause.

O0pa3aoxeme

[Mpecymom OcuoBror cyga y Crapoj ITasosu K 1017/20 ox 18.03.2022. romune
okpuBJbeHH AA u bb ornamenu cy kpuBuM 300T poay>KeHOT KPUBUYHOT Jieja Telika kpaha
y cam3BpummiiamTBy u3 uinana 204. craB 1. tauka 1) y Be3u wrana 33. u 61. K3, 3a koje je
OKpUBJbEHOM AA cyJ MPETXOHO YTBPJAMO Ka3Hy 3aTBOpa y Tpajamy O]l jeJJHe TOAUHE U TPU
Mecela, 1 Ha OCHOBY wiaHa 68. K3 01mo3Bao ycinoBHY ocyny u3peudeHy npecyaoMm OCHOBHOT
cyaa y Hosom Cagy K 172/19 on 30.10.2019. roaune, na My je y3eo Kao yTBpheHy Ka3Ha
3aTBOpa y Tpajamy O] jeJHe TOANHE, U Ha OcHOBY uiaHa 60. ctaB 2. Tauka 2) K3 ocyauo Ha
JENIMHCTBEHY Ka3HY 3aTBOpA y Tpajamy O] jelHe TOJAWHE M JCBET MecelH, y Kojy he my ce
ypadyHaTu BpeMe IpoBeAeHO y npurBopy on 16.11.2021. rogune no 17.11.2021. roaune,
TIOK je okpuBJbeHOM BB cya m3pekao ycinoBHY OCyay Tako IITO My je YTBPAHO Ka3HY 3aTBOpa
y Tpajamy O] jeIHe TOAMHE W MCTOBPEMEHO OJpeauo Ja ce yTBpheHa Ka3Ha 3aTBopa Hehe
W3BPIINTH, aKO OKPUBJHEHU y POKY MpOBEpaBama O TPHU IoJIMHE HE YUHHU HOBO KPUBUYHO
neno. OKpUBJbEHU Cy 00aBe3aHM Ja IUIaTe TPOIIKOBE KPUBUYHOT MOCTYIKA, O YMjOj BUCUHH
he cyn omnyuntn mnoceOHuM pemewmeM. Omrehenn BB u [T cy ymnyhenm na
MMOBHMHCKOIIPABHE 3aXTEBE OCTBAPE Y MAPHUYHOM IOCTYIIKY.
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IIpecynom Amnenamumonor cyna y Hosom Cany Kokl 397/22 on 28.09.2022. ronune
oJI0MjeHe Cy Kao HeOCHOBaHe kanoe Opanuiana okpusbeHnX AA u bb, a npecyna OcHoBHOT
cynay Crapoj ITazosu K 1017/20 ox 18.03.2022. ronune nmotsphena.

[IpoTuB mpaBHOCHAaXXHE Tpecyne APYroCTENeHOr cyda 3axTeB 3a 3allTUTY
3aKOHHUTOCTH OJIaTOBPEMEHO je MoAHeo OpaHmial okpuBbeHOT AA, agBokat Hukoma Tamguh,
300r OuMTHE THOBpeae oapeaaba KPUBHYHOT MOCTyIKa U3 wiaHa 438. craB 2. tauka 1) 3KII,
IIOBpEeJIe KPUBUYHOT 3aKoHa U3 unaHa 439 tauka 2) 3KII u noBpena 3akona u3 unana 16. cras
5, 88. u 419. cra 1. 3KII, ca npemyorom ga BpXOBHHM KacalliOHU CyJl YCBOJH 3aXTEB 3a
3aIUTUTY 3aKOHUTOCTH, YKUHE Y LIEJIMHU [IPECYAY APYTOCTENEHOr CyJa U IPEIMET BPaTU TOM
Cyqy Ha TOHOBHO OJUTy4YHBam-€ y3 Hapea0y Ja ce HOBHU IOCTYIMAaK OJPXKU Mpea MOTIYHO
M3MEHCHUM BeheM, C TUM J1a U3 ca/ipikaja 3aXxTeBa MPOM3MIIA3U 1a OpaHHUIIal] 3aXTEB TOAHOCH
Y IPOTHUB Tpecy/ie IPBOCTENEHOT Cya.

BpXoBHM KacallMOHH CyJ je TIpUMepaKk 3axTeBa 3a 3allITHTY 3aKOHHTOCTH OpaHuola
OKPHBJHCHOT JIOCTAaBUO PermyOoInaKkoM jaBHOM TYXKHOILY, Y CKJIaay ca ojapendom diana 488.
craB 1. K3 u y cennunu Beha kojy je oxpkao y cmucny wiana 490. 3KII, 6e3 obaBemrapama
PerryOnmakor jaBHOT TyXHolla W OpaHWoOma, cMmarpajyhu Ja mHUXOBO MPHUCYCTBO HHUjE O
3Ha4yaja 3a JOHOIICHE OJUTYKe, Pa3MOTPHO CIIUCE NpPEAMETa M TPABHOCHAXKHE IPECYe
MIPOTHB KOJUX j€ 3aXTeB 3a 3aIUTUTY 3aKOHUTOCTH MOJHET T j€ HAKOH OLIEHEe HAaBO/a U3HETHX
y 3aXTEBY, HaIIa0:

3axTeB 3a 3alITUTY 3dKOHUTOCTHU je HCOCHOBAH.

bpanunan okpuBmeHor AA, anBokat Hukxonma Tamguh, 3axteB 3a 3amruty
3aKOHUTOCTH TIOJIHOCH 300T OMTHE MOBpee oapenada KpUBHYHOT MOCTYNKa U3 ujaHa 438.
craB 2. tauka 1) 3KII u noBpene kpuBUYHOT 3aKoHa U3 uinaHa 439. tauka 2) 3KII.

VYkazyjyhu Ha OUTHY noBpeay ojpenada KpUBUYHOT MOCTYIKa U3 wiaHa 438. craB 2.
tauka 1) 3KII Opanunan OKpHBJ/BEHOI Kao HE3aKOHUT J0Ka3 O3HayaBa IOTBPLY O
pUBpPEMEHO oy3eTuM npeameruma o 10.01.2014. roaune, 3a K0jy HaBOJIU Jia je CauyMEbEHA
TOAMHY JIaHa MPe W3BPIICHa KPHBHYHOT JIeNa 33 KOje je OKPUBJHEHU OTJIAIIEH KPUBHM, a KOje
je m3BpmeHo 10.01.2015. roaune. Ilopen tora, OpaHuian y 3axTeBy yKa3yje Ha HOBpeny
KpuBUYHOT 3akoHa W3 wiaHa 439. tauka 2) 3KII moBogom koje mcThue aa je y cacTaB
MIPOAYKEHOT KPUBUYHOT JeJia, 32 KOje je OKPUBJbEHM OrjlallleH KpUBHM, Tpebayio na yhy u
pame 3a Koje je OKPUBJbEHH orjiaiieH KpuBuM mpecynom OcHoBHor cyna y Hosom Cany K
172/19 ox 30.10.2019. ronuHe 3a Koje My je U3peUYeHa YCIOBHA OCyJa Koja je, 10 MUIbEHY
OpaHuoIla, TIOTPELIHO OM03BaHa MOOHjaHUM IIpecylama jep ce, Y KOHKPETHOM ciyd4ajy, He
panu o cTuiajy Beh o jeTHOM IPOaYKEHOM KPUBHUUYHOM JIeNy Tellke Kpahe.

BpxoBHM KacallMoHU Ccy[ M3HETE HABOJIE 3aXTEBa 3a 3alITHUTY 3aKOHUTOCTH OpaHUOIIa
okpuBJbeHOT AA, anBokara Hukone Tamwha, ornemyje ka0 HEOCHOBaHE, a KaKO Cy HCTH
WUCTUIIAHK M Y TIOCTYNKY IO PEIOBHOM IPaBHOM JieKy, TO BpXOBHM KacallMoOHU CYI,
npuxBarajyhu pasjiore gare Ha CTpaHH 3, Y CTaBy YETBPTOM W Ha CTPAaHH 8, Y CTaBYy MPBOM
o0pazioxema Mmpecye IPYrocTENeHor cya, Kao T0BOJbHE, apryMEHTOBAHE U jacHE, Ha OBE
pasnore ynyhyje y cmuciy wiana 491. cras 2. 3KII.

bpaHunan OKpUBIJBEHOT 3aXTEB 3a 3aLUTHTY 3aKOHUTOCTH MOAHOCH U 300r MoBpesaa
3akoHa U3 wiaHa 16. craB 5, 88. u 419. cra 1. 3KII y umnjy oueny ce BpxoBHU KacannoHH
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Cyl HHUje YNYyIITao jep HaBeJEHE IMOBpele 3aKOHa He IMPE/ICTaBJbajy 3aKOHOM IPOIHCaHE
pasnore 300r KOJjUX OKPUBJbEHU MPEKO OpaHHWOIla MOKE MOJHETH 3aXTEB 3a 3allTUTY
3aKOHHUTOCTH, Y cMHCITy uiaHa 485. cras 4. 3KII.

W3 cBux u3HeTHX pasnora, Hajazehu ma mobwjaHUM mpecyaama HHje YIUmbeHa OMTHA
noBpeAa oApenada KpUBUYHOT mocTyrnka u3 uinaHa 438. craB 2. tauka 1) 3KII u moBpena
KpUBUYHOT 3aKoHa u3 wiaHa 439. tauka 2) 3KII, Ha Kojy ce HEOCHOBAaHO yKa3yje 3aXTEBOM 3a
3aIITUTY 3aKOHUTOCTU OpaHuoma okpuBJbeHOT AA, anBokata Hwuxone Tamuha, BpxoBHu
KacallmoHM Cy/J je Ha ocHOBY wiaHa 491. cra 1. u 2. 3KII, omty4ro kao y u3penu npecyae u
3aXTeB 0100 Ka0 HEOCHOBAH.
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