Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
Pes2 1403/2022
15.06.2022. roaune

Beorpan

Y UME HAPOJA

BpxoBHu kacammonu cyi, y Behy cactaBjbeHOM OJf cyawja: 3Be3mane Jlyronari,
npenceanuka Beha, [parane Mapunkosuh, HWBane PahenoBuh, Tatrjane Markosuh
Credanosuh u np Wnuje 3ungosuha, wianosa Beha, y mapHuiy Tyxuona AA u3 ..., 9dju je
nynomohnuk JoBan I[IpomanoBuh, agBokat u3 ..., npotruB TyxkeHor JKII ,3enenuno*
[TanueBo, unju je mynomohnuk 3opan Kpcruh, agBokar u3 ..., paau HcCIUIaTe 1Mo TYXOU H
paau yTBphema Mo MPOTUBTYKOHM, OIydyjyhu O peBH3UjU TYKEHOT H3jaBJbEHO] MPOTUB
npecyae Anenanuonor cyna y beorpaay Ikl 4698/21 on 16.11.2021. roaune, y CeIHHUIIM
onpxanoj 15.06.2022. ronune, 10HEO je

INMPECY Y

INPUXBATA CE oxanyuuBame O PEeBHU3MjU TYKEHOI M3jaBJbEHO] MPOTHB Ipecyse
Amnenanmonor cyna y beorpamy Ikl 4698/21 ox 16.11.2021. roaune y neny KojuM je
OJUTYY€HO O TY>KOEHOM 3aXTeBY, Ka0 U3y3€THO JI03BOJHEHO).

INPEMHAYYJY CE npecyna Anenanuonor cyaa y beorpagy I'xl 4698/21 on
16.11.2021. ronuHe y pAeny KOJUM je OJJIy4€HO O TYXOEHOM 3aXTeBy M TPOLIKOBHMA
noctynka u npecyna OcHoBHor cyaa y IlanueBy II1 559/19 ox 08.07.2021. rogune y
cTaBoBHMMa NpBOM U Tpehem uzpeke, Tako mrto ce OJABUJA kao HEOCHOBaH TyXO€HU 3aXTEB
TY’KHOLIA /1a C€ TY)KeHU o0aBe’ke /1a My Ha M€ HaKHaJe TPOILKOBA 3a UCXPaHy Y TOKY pajaa y
nepuoay ox 01.11.2016. rogunre mo 01.11.2019. rogune uctuiatu ykymao 65.042,38 munapa,
ca mpurnanajyhoM 3aKOHCKOM 3aT€3HOM KaMaTOM Ha IMOjeJUHayHe MeCeYyHe H3HOCE O]1
JIOCTIEJIOCTH T1a 110 uctuiate (6amxke oapeheHo y cTaBy MPBOM U3PEKE MPBOCTENEHE MPECYIE),
Ka0 M 3aXTEB TYXHOIA 32 HAKHAJy TPOILIKOBA MAPHUYHOT MOCTYIIKA.

OBABE3YJE CE tyxunan aa Ty*KE€HOM HaKHAaJW TPOILIKOBE MAapHUYHOTI IOCTYIIKA
ox 45.000,00 nuHapa, y poky o1 8 naHa oj JaHa mpyjeMa OTIIpaBKa Impecy/ie.

HE ITPUXBATA CE omnyunBame 0 peBH3UJU TY)KCHOT HW3]aBJbEHO] MPOTHUB TIPECYIe
Anenanmonor cyna beorpamy I'xl 4698/21 ox 16.11.2021. romunHe y nemy KojuMm je
OJIITY4€HO O MPOTUBTYKOCHOM 3aXTEBY, Ka0 U3y3€THO J03BOJHEHO].

OIABAIYJE CE xao Hen03BOJbEHA PEBU3MjA TYKEHOT M3jaBJb€HA MPOTHB MPECY/Ie
Amnenanmonor cyna y beorpany Ikl 4698/21 on 16.11.2021. rogune y neny Kojum je
OJUTYYEHO O MPOTHUBTYKOCHOM 3aXTEBY.
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O0pa3aoxeme

[Ipecynom OcHoBHor cyna y I[langeBy I11 559/19 ox 08.07.2021. rogune, craBoM
MIPBUM H3pEKE, YCBOJCH je TY)KOCHU 3aXTEB U TY)KCHH 00aBe3aH Jia TY)KHOILYy Ha MME HAKHAJIC
TPOLIKOBA 32 UCXpaHy y TOKY pana y nepuoay ox 01.11.2016. rogune no 01.11.2019. ronune
ucratu ykynHo 65.042,38 nunapa, ca mpuranajyhoM 3aKOHCKOM 3aT€3HOM KaMaToM Ha
MojeIMHaYHe MECEYHE H3HOCE OJ1 IOCIIETIOCTH T1a JI0 UCIuIaTe, OJmxke oapel)eHO y OBOM CTaBy
mpeke. CtaBoM JpyruM H3peKe, OJOWjeH je Kao HEOCHOBaH Mpe]jyAUIN]jeTHI
NPOTHBTY)KOCHH 3aXTE€B KOJUM je TYXCHH-POTHUBTYXUJALl TPaXHO Ja ce YTBpAU Ja
TYXHJIAI-TIPOTUBTY)KEHH (K0 3aIOC/ICHH KOJI KOPHCHUKA jaBHUX CPEJICTaBa) HeMa MpaBo Ha
HaIUIaTy-MCIJIaTy HAaKHAJe TPOLIKOBA 3a MCXpaHy Yy TOKY paJa M perpeca 3a KopHuinheme
roAMIImBer onMopa mpema IloceOHOM KOJEKTMBHOM YroBOpy 3a jaBHa mpenyseha vy
KOMYHAJTHO] JenaTHocTh Ha Tpuropuju PenyOmmke Cp6uje ox 18.03.2015. rogune u
[ToceOHOT KOJIEKTUBHOT YrOBOpa 3a jaBHA W jaBHO KOoMyHaiHa npeny3eha rpana [lanuesa on
25.06.2015. roguHe 3a BpeMe BaKCHa 3aKOHA O MPUBPEMEHOM ypehuBamy OCHOBHUIA 3a
o0pa4yyH M UCIUIATy IUIaTa, OJHOCHO 3apaja W JPYI'MX CTAJIHUX MPHUMama KOJ KOPHUCHUKA
jaBHux cpencrasa (,,Cmyxx6enn rimacauk PC*, 6p. 116/2014), ka0 m nma ce TyXuiam-
MPOTUBTY)KEHU 00aBEXeE J1a TY)KEHOM-TIPOTUBTY)KUOIY HAKHAIU CBE MAPHUYHE TPOIIKOBE Ca
3aKOHCKOM 3aT€3HOM KaMaTOM O] JIaHa M3BPIIHOCTH 10 KoHauHe ucriare. CtaBoM Tpehum
u3peKe, Ty)KEHH je o0aBe3aH Jia TY)KHOIly HakHaau TpourkoBe noctynka ox 95.900,70 nunapa
ca 3aKOHCKOM 3aT€3HOM KaMaTOM O/ JIaHa M3BPILIHOCTH MIPECy/Ie 10 JaHa UCILIATe.

[Ipecynom Amnenammonor cyna y beorpamy Ikl 4698/21 ox 16.11.2021. roaune,
oJI0MjeHa je Kao HEOCHOBaHA jkajiba Ty>KEHOT U MOTBpheHa mpBoCTeNeHa npecya.

[IpoTuB THpaBHOCHAXXHE MNpeCcyAe JOHETEe Yy IPYroM CTENeHy TYXEHU je H3jaBHO
peBu3Hjy 300T NOrpelIHe NPUMEHEe MaTepujalHor MpaBa, ¢ TUM IITO j€ MPEAJIOKUO J1a Ce O
PEBU3UjU OMIY4YM Kao H3Yy3€THO J103BOJbEHO], npuMeHoM uiaHa 404. 3IIII, pagu
yjeqHavyaBama Cy/ICKe IpaKce.

IIpaBHOCHaXHOM MPECYJIOM, OUIy4EHO j€ MO TYKOM 3a UCIUIATy HaKHAJEe TPOIIKOBA
3a UCXpaHy Yy TOKY paJia 1 1o NMPOTUBTYXOU paau yTBphema.

Nmajyhu y By pa3iMuuTy CyACKY IPAKCy Y UCTOj IPABHO] CUTYAIM]H U3PAXKEHUM Y
npecynama BpXoBHOT KacallMOHOT Cy/a Ha KOje je PeBHIEHT yKa3ao, BpXOBHHM KacallMOHU
CyA Haja3W Jla Cy y KOHKPETHOM CiIydajy HUCIyHeHU ycioBH M3 uwiaHa 404. 3akoHa o
MMapHUYHOM TIOCTYTIKY Jla C€ PEBH3HMja CMaTpa U3y3€THO JT03BOJHEHOM (y JETy OJITYKE KOjOM
j€ OJUTY4EHO O Ty>KOEHOM 3aXTeBYy), I1a je paau NMoTpede yjerHauaBama Cy/JICKe Mpakce JOHEO
OJUTYKY Ka0 Yy CTaBy IIPBOM H3pEKe.

BpxoBHHM KacaluoHH Cyj je HWCIHTA0 IMOOHWjaHy OJIyKy, nmpuMmeHoMm uwiana 408.
3akoHa 0 mapHUYHOM mocTynky (,,Ciyxx6enn rmacauk PC, 6p. 72/11 ... u 18/20), na je
HaIIlao J1a je PeBU3Hja OCHOBAHA Y JIENTy OJUTyKe KOJOM j€ OJITy4eHO O TY>KOCHOM 3aXTEBY.

VY mocTynKy HUje yuumbeHa OUTHA ToBpea ojpenada mapHUYHOT TIOCTYIKA U3 YIaHa
374. craB 2. Tauka 2. 3I1I1, Ha K0jy BpXoBHHM KacallMOHH CyJl MTa3H MO CIykKOEHO] Y KHOCTH.

[Ipema yTBpheHOM YHELEHUYHOM CTaly, TY>KWJAIl j€ Y PaIHOM OJHOCY KOJ TY>KEHOT
Ha HeoapeheHo Bpeme. VY yTYKEHOM TNEPHOAY TYXKEHH j€ TYXKHOIy oOpadyHaBao H
ucrutahuBao HaKHAAY TPOIIKOBA 32 UCXPAHY Y TOKY pajia y HIKEM H3HOCY O] U3HOCA KOjH je
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npenBuher oapendama I[loceOHOT KOJNEKTHBHOT YroBOpa 3a jaBHA M jJaBHO KOMYHaJIHA
npenyseha I'pana [Tanuesa (,,Ciryx6enu rmacauk PC* 6poj 59/2015, koju je cTynuo Ha cHary
03.07.2015. rogune) u [ToceOHOT KOJIEKTUBHOT YyroBOpa 3a jaBHA Ipeay3eha y KOMyHaIIHO]
nenaTHOCTH Ha tepuropuju PenyOmuke Cpouje (,,Cayxbenun rmacauk PC“ 6p. 27/15 ... u
94/19). Bucuna noTpakuBama Ha MME HaKHAJE 3a UCXpaHy Yy TOKY paja yrBpheHa je Ha
OCHOBY Hajla3a M MUIILJbEHA CY/ICKOT BEIITaKa 32 EKOHOMCKO-(DMHAHCH]CKY 00JIacT.

Kop oBako yTBpl)eHOr YHECHUYHOT CTarbha, IPBOCTEIICHH CY]l je IPUMEHOM ojpenaba
yiianoBa 4, 8. cras 2, 9. ctas 2, 118, 256. u 257. 3akona o paxy, wiana 9. craB 1. u 2. 3akoHa
0 mpuBpeMeHOM ypehuBamby OCHOBHUIC 3a O0OpadyyH M HUCIUIATy IUIaTa, OJHOCHO 3apaja U
APYrHX CTaJHHUX NPUMama KOJ KOPUCHHKA jaBHUX CpelCTaBa, onxpende wiana 65. [ToceOHor
KOJICKTUBHOI YroBopa 3a jaBHa Inpeny3eha y KOMyHaJHO] JEJIaTHOCTH HA TEPUTOPHjU
Penybmuke CpOuje m wiana 84. [loceOHOr KOJEGKTHBHOT YroBOpa 3a jaBHa M jaBHO
KoMyHanHo mnpeaysehe rpaga [landeBa oLEHHO Ja TYXKHJAll OCHOBAHO IMOTPAXYje Mambe
uciiaheHy HaKHaly TPOLIKOBA 32 UCXPaHy y TOKY paja y CKIaay ca MoCeOHUM KOJICKTHBHUM
yroBOpuMa, Te Jia Ce MpaBmia u3 wiana 4. 3akoHa O MPUBPEMEHOM ypehuBamby OCHOBHIA 32
oOpadyH M HCIUIATy IUIaTa OJHOCHO 3apaje M APYrHX NpUMama KOJ KOPHCHUKA jaBHHUX
cCpelcTaBa HE OJJHOCE HAa HaKHAJIy 3a UCXpaHy Yy TOKY paja, 300T 4Yera je yCBOJHO TyXOeH
3aXTeB.

[o omeHn APYroCTENEHOT Cyaa, HaKo Ce TPOIIKOBHU 33 UCXPaHy Y TOKY paja cMaTpajy
3apaJioM y LIMpeM CMHCITy Tor nojma oapehenor wianom 105. cras 3. 3akoHa o pafgy (jep ce
Ha OBa MpHMama Iahajy mopesu u JOMPUHOCH KOjU TepeTe 3apaay) u 4ianoMm 118. cras 1.
Tayka 5. U 6. 3aKoHa O pajay, OBa HaKHaJa MMa KapakTep HakHaje 3a rnoBehaHe TpPOLIKOBe
KOJj€ 3aroCcieHu UMa JIOK pajy, a He KapakTep HakHajae 3a 00aBbeHU paj u3 uiaHoBa 106. u
107. 3akoHa o paxy, 300r yera ce He MOTy NPUMEHMTH MpaBuUia U3 wiaHa 4. 3akoHa O
MIPUBPEMEHOM ypel)iBamy OCHOBHIIA 32 00pavdyH M UCILIATY TUIaTa OJHOCHO 3apae.

IIo OLICHU BpXOBHOF KacallMOHOT' CyJa, CTAHOBHUIITC HMKCCTCIICHUX CYI0Ba HI/Ije
IpaBUIIHO.

Onpen6om unana 1. 3akoHa O MpUBpeMEHOM ypehuBamwy OCHOBHIE 32 OOpauyH H
WCIUIATy IIaTta, OJHOCHO 3apaja W JAPYTruX CTaTHUX MpHMama KOJ KOPHUCHHKA jaBHUX
cpeacrasa (,,Cinyx6enu riaacuuk PC*, 0poj 116/14 — crynuo Ha cHary 28.10.2014. ronune)
MPOMHUCAHO j€ Ja C€ OBUM 3aKOHOM IPUBPEMEHO ypelyje OCHOBHIA, OJHOCHO BPEIHOCT
pajnHoOr yaca, BpeIHOCT 00/1a M BpPEIHOCT OCHOBHE 3apajie, 3a oOpadyH M HCIUIATy IulaTa,
OJTHOCHO 3apajia Kao M JAPYruX CTATHUX MpUMarmba N3a0paHux, UMCHOBAHHX, TOCTABJLEHUX U
3aMlOCICHUX JIMIA KOJ KOPHUCHHUKA jaBHHX CpEACTaBa, C IIMJbEM OuyBama (PMHAHCH]CKOT
cuctema y Penyormumm CpOuju u cucteMa IjiaTe U 3apaja y jaBHOM ceKkTtopy. UmaHow 3. cTaB
1. ucTor 3akoHa MPOMMCAHO j€ /1a C€ Y OBOM 3aKOHY IUIaTOM CMaTpa 3apaja 3aloCiIeHOr KOJ
KOpPHCHHUKA JaBHHX CpeJCTaBa yTBpheHa y CKJIaay ca 3aKOHOM KOju ypehyje pamne onHOCE,
OJTHOCHO IIIaTe M3a0paHor, UMEHOBAHOT U MOCTABJFEHOT JIMLA U 3aIOCIEHOT KO/ KOPUCHUKA
JaBHHUX cpejicTaBa yTBpheHa y CKJaay ca 3aKkOHMMa Koju ypelyjy miare y Ap»KaBHUM
OpraHuma, opraHuMa JOKaJHE BJIACTH, OpraHu3alijaMma 00aBe3HOT COIMjaTHOT OCUTYpama U
JjaBHUM ciyk0ama. Y uiaHy 4. HCTOT 3aKOHA, IMPOIKMCAHO j€ /1a CY HUIITABE OJpea0e OMIITer
WIN T0jeTUHAYHOT aKTa (OCHM MOjeJUHAYHOI aKTa KOjUM ce IJiaTta noehaBa Mo OCHOBY
HampeoBama) KojuMma ce nosehaBajy OCHOBHIIE, KOEPUIIMJEHTH U IPYTH €IEMEHTH, OJJHOCHO
yBOJZIE HOBHM €JIEMEHTH, Ha OCHOBY KOjUX ce MoBehaBa HM3HOC IulaTa M JAPYror CTaJHOT
npUMama KoJ| cy0jekara u3 4wiaHa 2. OBOT 3aKOHa, JIOHET 32 BpeMe PUMEHE OBOT 3aKOHA.
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[Tox 3apamom cMaTpajy ce mpuMama U3 paJHoT OJHOCA Kao mTo je, u3mely ocraor,
Y HaKHaJa 3a KCXpaHy y TOKY pajia, To Ipou3iia3u u3 onpenode wiana 105. 3akoHa o pany, a
mojam 3apajie y CKIagay ca 3aKOHOM O IMPHUBPEMEHOM ypehuBamy OCHOBHIIC 32 OOpayyH U
UCIUIATy IUIaTa, OJHOCHO 3apaja M JAPYrHMX CTATHUX NpHMama KOJ KOPUCHHKA jaBHUX
CpelcTaBa, MoApa3yMeBa 3apaay yIBpheHy y CKIaay ca 3aKOHOM Koju ypelyje pajHe omHocCe.
Jlpyrauvjum TyMademeM IojMa 3apajie He Ou OMO HMCIyHeH IUJb 3aKOHAa O MPUBPEMEHOM
ypehuBamy OCHOBHHIIE 32 00pauyH M MCIUIATY IUIaTa, OAHOCHO 3apaja W JIPYTUX CTATHHX
puMama KOJ KOPHCHUKA jaBHUX cpeicTaBa (wiaH 1), jep OM TO 3HAYWIO CEJICKTHBHY
NpUMEHy 3aKoHa, MMajyhm y Buay JAa KoepHUIMjeHT 3a oOpadyH IuiaTe wu3adpaHux,
MMEHOBAaHMX W TOCTaBJbEHHMX JIMIIAa W 3allOCICHHUX Yy CKJany ca 3aKOHOM O Iularama y
Ap>KaBHUM OpraHUMa U jaBHHUM CITy)0ama, CaJip’Ku M I0JjaTak Ha MM HaKHAJE 332 UCXPaHY Y
TOKY pajia U perpeca 3a Kopuiiheme roUIIBET 0MOpPa, Ha KOje Ce Kao M Ha 3arociieHe KO/
TY)KEHOT TIpUMembyje 3aKOH O MPUBPEMEHOM ypehuBamy OCHOBHIA 32 OOpadyH W HCIUIATY
T1aTa, OJIHOCHO 3apajia v IPYIHX CTATHUX NMPUMamka KOJl KOPUCHHKA JaBHUX CPEJCTaBa.

Nmajyhu y BuIly HaBEICHO, KA0 M YUHCHHUILY Jla je TYKCHH KOPUCHHK OYIIETCKUX
CpeAcTaBa, TO C€ Ha TY)KEHOT, OCHM IIOMEHYTOT 3aKOHa, NMPUMEIYje U 3aKOH O Oylery u
3akoH 0 OyIIeTCKOM CUCTEMY, I1a 00aBe3e Koje Ipey3uMa MOpajy OJroBapaTH arpoIpHjaluju
Koja My je ooOpeHa 3a Ty HaMeHY y oaroBapajyhoj Oyuerckoj rogunau (wiad 54. 3akoHa 0
Oynierckom cuctemy). C 003upoM Ja cy mpaBuia M3 3akoHa O NMpPUBpeMeHOM ypehuBamy
OCHOBHHIIE 32 00payyH M HCIUIATYy IUIaTa, OJHOCHO 3apajia U JIPYTUX CTATHUX MPUMamba KOJ|
KOpDUCHUKA JaBHUX CpeICTaBa, 3akoHa O Oypery M 3akoHa O OYIIETCKOM CHCTEMY
UMIIEPaTUBHE TIPHUPOJIC KOja ce Mopajy Oe3yCIIOBHO IMOIITOBATH, O3 MpaBa Ja ce y mhMa
OuIto 1mTa Memwa, Ko OyleTckor (hMHaHCUpPama MJIaTa KoJ TY>KEHOT HHje MOTyhe MpUMEHUTH
KOPEKTHBHO TMPABWIIO U3 WiaHa 8. cTtaB 2. 3akOHa O paidy, Jep je ympaBo 3aKOHOM oipehen
HAYMH yTBphjUBama OCHOBHWIIC 3a IUIaTe. 300T TOra, MO CXBaTakby BpPXOBHOI KacallMoOHOT
cyna, onpende [loceOGHOT KOJIEKTUBHOT YrOBOpa, IOHETE HAKOH CTyNama Ha CHAary 3akoHa O
MPUBPEMEHOM ypehuBamy OCHOBHIIE 3a OOpadyH M HCIUIATy IUiaTa, OJHOCHO 3apaja u
JIPYTUX CTAJHUX MPHMamka KOJI KOPUCHHUKA JaBHUX CPEJICTaBa, HUIITABE CY W KaO TaKBe HE
Mory na mpousBojie npaBHo aejcTBo (IIKY He Moxe OUTH CympoTaH 3aKOHY Ha OCHOBY 4YjlaHa
103. 300 y Be3u umana 240. 3akoHa o pamy), 300Tr yera Cy HIDKECTEIICHE MpeCcye
MperHaueHe U TY>KOSHH 3aXTEB TYKUOIIa OJI0U]jEH.

Ha ocnoBy u3noxenor uinana 416. cras 1. 3IIII omryueHo je kao y cTaBy JIpyrom
U3pEKe.

TyXeHu je IeMMMUYHO YCIeo y TOCTYNKY MO PEBU3HWjH, TTa My Ha OCHOBY WJIAHOBA
153. craB 1, 154. ctaB 2. u 163. cras 2. 3I1II npunanajy onpenesbeHH TPOIIKOBH MapHUYHOT
MOCTYIKa, KOju oOyXBaTajy TpPOIIKOBE Ha KMeE: cacTaBa OJrOBOpa Ha TYXOy M jeIHOT
00pa3nokeHor MoJHecKa oA cTpaHe aaBokara mo 6.000,00 nunapa, 3acTymama Ha TpU
onpxkana pounmTta 1o 7.500,00 nurapa u jegroMm oapxkanom poummrty 10.500,00 muHapa,
cBe npema AnBokaTckoj Tapudu Baxehoj y Bpeme npeny3uMama OBUX MAapHUYHUX PadibH,
JIOK TPOIIIAaK Ha UME cacTaBa yKajlde M PEeBU3Hje O] CTpaHE aJIBOKaTa, Ka0 M TPOIIAK CYJICKUX
TaKCH HHje NMPHU3HAT jep 3aXTeB HUje olpeaesbeH y cmuciy wiana 163. cras 2. 3I1I1. Kako cy
MperHauYeHe HIKECTENeHe Npecyie U OJ0UjeH TYKEHH 3aXTeB, TOBOJOM PEBU3HjE€ TYKEHOT,
TO Cy MpEHHAYeHE HIKECTENEHe Mpecyie U y MOorjieay OJUIyKe O TPOIIKOBUMA, TaKO WLITO je
0/1I0Mj€H 3aXTEB TYXXHOIIA 32 HAKHATY TPOIITKOBA MOCTYTIKA.

Ha ocHoBy unana 165. cras 2. 3I1I1, omrydeno je kao y ctaBy Tpehem uspeke.
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Ilenehn MCymEHOCT ycoBa 3a M3y3€THY J03BOJBEHOCT PEBU3HjE TYXKEHOT (y Jeiy
KOJM j€ OJIJTy4€HO O NPOTHUBTYKOCHOM 3axTeBy) Ha ocHOBY wiaHa 404. cras 2. 3IIII,
BpXxoBHM KacallMoHU CYJ| je OLEHHO J1a HEMa MECTa OJUTYYHMBaby O PEBU3HjU Ka0 M3Y3E€THO
JTI03BOJbEHO] Y CMHCITY cTaBa 1. HCTOT 4iiaHa, ¢ 003UPOM J1a HE MOCTOjU MOTpeda pa3maTparmba
MPaBHUX MMUTAKkA OJI ONIITEr WHTEpeca WIH MPABHUX MHUTaka Y UHTEPECY PaBHONPABHOCTH
rpahaHa wiM HOBOr Tymauema mpaBa. [lopex Tora, TY)KEHH HHjE y3 PEBH3H]Yy JOCTaBHO
MIPaBHOCHAXHE MpecyAe KOojuMa je Yy HACHTHYHO] WM CIMYHO] YMECHUYHO] U TPABHOJ
CUTYaIlMju JIOHETa JApyradvja ojjIyKa, ITo Ou OWJI0 OJ YTHIaja HA OJTyYHUBAEKE O PEBU3HJH
Ka0 M3y3€THO JI03BOJbEHO] pajM yjeaHauaBama CyACKe Ipakce. M3 HaBeneHHX pasiiora,
BpxoBHM KacalluoHU CyJI j€ OJUTy4HO Kao Y CTaBy YETBPTOM U3PEKE.

Omnyuyyjyhu 0 103BOJBEHOCTH peBH3Hje mMpuMeHoM uiaHa 410. ctaB 2. Tauka 5.
3aKkoHa O MAPHUYHOM IOCTYNKY, BpXOBHU KacallMOHU CYJ| je Hamao Jla PEeBU3Hja TYKCHOT
HU]j€ J03BOJbEHA.

Tyx6a y oBoj mapuunu noanera je 04.11.2019. rogune paau ucmiuare 99.972,00
muHapa. llpejymunmjenna npotuBTykOa Tyxkenor nogHera je 12.10.2020. rogune pamm
yTBphema Aa TyKUIal-MIPOTUBTYKEHU HeMa MPaBO HA HAIUIATy-UCIUIaTy HaKHaJ/le TPOIIKOBa
3a UCXpaHy Yy TOKYy paja u perpeca 3a kopuuihemwe roauiumer oamopa npema IloceOHom
KOJIEKTUBHOM YyroBOpY 3a jaBHa Impeny3eha y KOMYHajgHO] AENaTHOCTH HAa TPUTOPHUJU
Peny6muke Cpbuje ox 18.03.2015. ronune u [loceOHOT KOJNEKTUBHOT YroBopa 3a jaBHAa M
jaBHO KomyHanmHa mpenyseha rpaga IlanueBa ox 25.06.2015. romuHe 3a BpeMe Bakema
3akoHa 0 IPUBPEMEHOM ypehuBamy OCHOBHUIIA 32 OOpayyH U UCIUIATY I1J1aTa, OAHOCHO 3apaja
U JPYTUX CTAJHUX MpUMama KOJ KOPUCHUKA jaBHHX cpenacrtaBa (,,CmyxOeHu rimacHuk PC*,
Op. 116/2014). Y kKoHKpeTHOM ciy4ajy, IPOTUBTYKOEHU 3aXTeB 3a yTBpheme je popMynucaH
TaKo Jia ca TYKOEHUM 3aXTeBOM 3a YMHUOY — UCIIJIATy HOBYAHUX M3HOCA YMHU HEOJBOJUBY
IEMNHY, UMajyhu y BHJTY J1a TYXXWJIAIl TPAKW MCIUIATy HAKHAJE TPOIIKOBA 3a UCXpaHy, a Jia
ce MPOTUBTY)KOOM TY)KEHOT TPaKd Ja C€ YTBPAU Ja TYXKWJIall HeMa MpPaBO Ha WUCIUIATY
HaBeJIeHe HaKHaJe M HakHazae 3a perpec. Kako ce Tyxba (mporuBTyx0a) 3a yrBpheme Ha
ocHoBy wiaHa 194. cta 2. 3IIII Moxe MOAHETH aKO TYXKWJIAll UMa MPAaBHU MHTEPEC Ja CyA
YTBPAM TIOCTOjabe, OJHOCHO HEMOCTOjare HEKOT CIIOPHOT IpaBa WJIM MPABHOT OJHOCA, MPe
JIOCTIETIOCTH 3aXTeBa 32 YUHUAOY U3 UCTOT OJIHOCA, a Y OBOM IOCTYIIKY TO HHjE CIIy4aj jep Cy
MOTpakMBama JI0clesa, TO OBaj CyJA Hajla3u Ja HeMa YCJIOBa 3a IMpHUXBaTame NocedeHe
pEeBU3HjE Y OAHOCY Ha TPOTUBTYKOEHU 3aXTEB.

Unanom 403. ctaB 3. 3akoHa O MAPHUYHOM HOCTYIIKY NMPOIMHUCAHO j€ Ja peBU3Hja HUje
JI03BOJbEHA Y MMOBHUHCKOIIPABHUM CIIOPOBHMa aKO BPEAHOCT IpeIMeTa Cropa MoOHjeHor
JieNia He Tpenasu AuMHapcKy npotuBBpenHocT ox 40.000 espa no cpeamweM Kypcy Haponne
O0anke CpOuje Ha JaH TOTHOIICHa TYXO0e.

Nwmajyhu y Buay na ce y KOHKPETHOM Ciy4ajy pagd O UMOBHHCKO-IIPABHOM CIIODY,
KOjU C€ OJTHOCH Ha HOBUAHO MOTPAXXUBAIE, & KAKO j€ ped O MpejyAULIUjeIHOj] TPOTUBTYKOH,
BPEIHOCT TIPEAMETA CIIOpa ce MPOoIleHkYje MpeMa BPETHOCTH 3a KOjy CTpaHKa KOja M3jaBibyje
peBU3Mjy HUje ycmena. BpemHocT mpeamera crnopa mo TyxO0u je 65.042,38 nuHapa, a 1o
MIPOTUBTYKOU je o3HadeHa BpenHocT mpeamera cnopa 1.000,00 qunapa, ma xako mobujana
BPEIHOCT IpeaMeTa clopa He Mpenasu JuHapcky mnportuBBpenHocT 40.000 eBpa, TO je
BpxoBHu kacaumonu cyn, npumeHom unaHa 403. craB 3. 3IIII, mamao ga je peBusmja
TYXEHOT HE103BOJbEHA.
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Ha ocnoBy unana 413. 31111, BpxoBHH KacalluoHu CyA je OJIy4YHO Kao y CTaBy IETOM
U3peKe.

IIpencennuk Beha - cyauja
3Be3nana JlyroBaun, c.p.

3a TayHOCT OTIIpaBKa
VYrpaBuresb MUcapHUIIE
Mapuna Antonuh



