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Y UME HAPOJA

BpxoBnu cyn, y Behy cacraBibenom of cynuja: bare LBetkoBuha, npeacennuka eha,
Mupospyda Tomuha, Tatjane Bykosuh, Munene Pamuh u /lyopaBke lamjanoBuh, dwianosa
Beha, ca caBerHukom HWpuHom Puctuh, kao 3amucHu4YapeM, Yy KPUBUYHOM HPEIMETY
okpuBsbeHOr JKespka JlamOmha, 300r KpHBHYHOT Jeja HeoBJamheHa MPOU3BOAKA U
CTaBJbalb€ Yy MPOMET OMNOjHUX Jpora u3 uimaHa 246. cra 1. KpuBuYHOr 3aKOHHKA,
oJUTy4dyjyhu 0 3aXTeBy 3a 3alITUTy 3aKOHUTOCTH OpaHuona okpuBibeHOT JKesbka JlamOwuha,
anBokara Anekcanpa JlesbaHuHa, MOJHETOM MPOTHUB MPAaBHOCHAXXKHUX Ipecyaa Bumer cyna
y HoBom Cany K-16/22 ox 21.10.2022. ronune u Anenanuonor cyna y Hoom Cany Kokl
22/23 on 22.02.2023. roaune, y cemununu Beha oxapkanoj mana 12.09.2023. roaune,
JEIHOTIIACHO je IOHEO

MPECYY

OJABHUJA CE ka0 HEOCHOBaH 3axTe€B 3a 3alITUTy 3aKOHUTOCTH OpaHuoIa
okpuBsbeHOr JKesbka JlamOuha, anBokata Aunekcanipa JlesbaHMHA, TOAHET NPOTUB
npaBHOCHaXHUX mpecyaa Bumer cyna y HoBom Cany K-16/22 ox 21.10.2022. ronune u
Anenanuonor cyna y Hosom Cany Kkl 22/23 ox 22.02.2023. roause.

O0pasanoxeme

ITpecynom Bumter cyna y HoBom Cany K-16/22 ox 21.10.2022. ronuHe, OKpUBIbEHU
XKesmko Jlambuh, nopen okpuBbeHe AA, OrnamieH je KpUBUM 300T W3BpLICHA KPUBUYHOT
7ena HeoBalrheHa Mpou3BO/ba U CTaBJbakbE Yy IPOMET OINOJHUX Jpora u3 wiaHa 246. cras 1.
K3 u ocyhen Ha ka3Hy 3aTBOpa y Tpajamy o4 4 ToAMHE, Y KOJy My j€ ypauyHaTO Bpeme
npoBeneHo y nputBopy on 11.03.2021. rogune na Hagabe. Ha ocHoBy unana 246. cras 8. K3
on okpuBJbeHor JKesbka JlamOuha onysera je omojHa Apora ampeTaMHUH YKYIHE TEXKHHE
11,46 rpama, a koja he ce HaKOH NPAaBHOCHRKHOCTU MpPECYA€ YHUIITUTH Ha 3aKOHOM
nponucad HauuH. [Ipema okpuBsseHOoM XKesbky JlamOuhy u3pedene cy mepe 6e30€AHOCTH -
00aBe3HO JIeUeHe€ HApKOMaHa M OJy3UMame INpeAMeTa U OJUIyYeHO jeé O TPOIIKOBHMA
KPUBUYHOT TTOCTYIIKA, & KaKO je TO OJIMKE ONPEeSbeHO Y U3PEIN TpeCye.

[Ipecynom Amenarmonor cyna y Hosom Camy Kokl 22/23 onm 22.02.2023. roaune,
on0ujeHe cy kao HeocHoBaHe >kanbe Bumier jaBHor Tyxuona y HoBom Cany u OpanHumnana
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okpuBsbeHnx JKespka JlamOuha u AA u mpecyna Bumer cyna y HoBom Cany K-16/22 ox
21.10.2022. rogune, notBpheHa.

[IpoTuB HaBeAeHHX NPAaBHOCHAXKHUX IpECcy]a, 3aXTE€B 3a 3aIUTHUTY 3aKOHUTOCTH,
noaHeo je Opanmnar, okpuBsbeHOT JKesbka JlamOuha, anBokar Anexcanmap [lespanuH, 300T
MoBpeic KpUBHYHOT 3akoHa W3 wiaHa 439. tauka 1) 3KII, ca npemiorom ga BpxoBHu cyn
YCBOjJH 3aXTEB 3a 3aIITUTY 3aKOHUTOCTH, MoOWjaHE Tpecyne NPEHHAYd M OKPUBIHEHOT
0CII000I1 01 ONTYKOE.

BpxoBHu cyx je, Ha ocHoBy unaHa 488. craB 1. 3KII, mocTtaBuo nmpumMepak 3axTeBa 3a
3alITUTY 3aKOHUTOCTH BpPXOBHOM jaBHOM TyKuolly, Ia je y cenHuiy Beha, Kojy je oIpikao
0e3 oOaBemTera BpxXxoBHOr jaBHOT TyXKHMOIla M OpaHHOIIA OKPHBJHEHOT, cMarpajyhu aa
IBUXOBO TPHUCYCTBO, y cmuciay wiaHa 488. craB 2. 3KII, Huje on 3Ha4aja 3a JOHOUICHE
OJITYKE, Pa3MOTPHO CITUCE MPEeMETA ca MPABHOCHAKHUM MpecyaMa IPOTUB KOjUX je MOJHET
3aXTEB 3a 3aLITUTY 3aKOHUTOCTH, TE j€ HAKOH OILIEHE HAaBO/IA y 3aXTEBY, HAIIA0:

3axTeB 3a 3aITHTY 3aKOHUTOCTH j€ HEOCHOBAH.

Bpanunail OKprBIBEEHOT y 3aXTEBY 3a 3aIITUTY 3aKOHUTOCTH HCTUYE J1a j& JIOHOIICHEM
noOujaHuX Tpecyna, yYUmbeHa MOBpela KPUBMUYHOT 3akoHa W3 wiaHa 439. tauka 1) 3KII,
o63upom naa je onrtyxkuuiiom BJT y HoBom Cany KTO-17/22 (KTU 36/21) ox 04.08.2021.
TOJUHE, MPEU3UPaHOM Ha TJIaBHOM mpeTpecy naHa 14.10.2022. roaune, usmely ocramor
HaBeJICHO ,,T¢ je okpuBJbeHHU JlamOuh Xespko, mana 11.03.2021. rogune, oxo 19,30 wacona,
M0 MPETXOAHOM JOTOBOPY ca OKpuBJbeHUM bb u3 ..., Koju je momao Ha HaBeIeHY aApecy y
VIIUIH ... OpOj .., KPO3 MPO30p CTaHa, HEOBJIAMTNEHO paau Mpojaje CTaBUO Yy MPOMET jelaH
naketuh oj HajlloHa y KOME ce Haja3uja omojHa Jpora amderamuH, HeTo Texuue 0,72
rpama‘. OBako ojapeheHa paama U3BpIICHa — HEOBJIAMNEHO PaJu MPOJiaje CTaBUO Y MPOMET
— HE NPEACTaBJba pajlby MU3BPLICHA KPUBUUYHOT Jena u3 wiaHa 246. cra 1. K3, ogHocHO
JIEJI0 KOj€ C€ OKPUBJHEHOM CTaBJha Ha TEPET MO 3aKOHY HUj€ KPUBHUHO JIEIIO.

W3nern HaBOIM 3aXTeBa 3a 3alITUTY 3aKOHUTOCTH, MO0 HAJTAXKCHY OBOI' CyJla HE MOT'Y
CC MPUXBATHUTHU KaO0 OCHOBAHH, a U3 CJ'IGI[ehI/IX pasJjora:

KpuBuuno neno u3 umana 246. ctaB 1. KpuBHYHOr 3aKOHMKa YMHU OHA] KO
HeoBnamheHo mpou3BoH, npepalyje, Mpoaaje Wik HyJId Ha MPOJajy WK KO paju Mpojaje
KyIyje, Ip>K{ WU PEHOCH UM KO TIocpelyje y MPpOoAajyu WM KYIIOBUHH WM Ha APYI'M HAUUH
HeoBJaheHo CTaBjba y MPOMET CYNCTAHIIE WM MpenapaTe KOju Cy MPOTJIEHICHH 3a OIOjHE
apore.

Pagmwa u3Bpliewma KpuUBHYHOI Jena W3 wiaHa 246. ctaB 1. KpuBu4HOr 3akoHMKa
caapxu Behu Opoj anTepHATUBHO MOCTaBJbEHUX PabU U MOKE CE CacTOjaTH Y MPOU3BOIHH,
npepay, npojaju win Hyhemy Ha Ipo/iajy OMOJHUX APOra, Kao U y KyNoBamy, ApKamby WIN
IIPEHOLIEHY Paay MPOAaje ONOJHUX APora, a yYMHUIIALl MOPA MOCTYIAaTH HeoBJaNeHo.

[IpeBacxoano, BpxoBHU cyJ yka3yje Ja je OKpUBJbEHU OTJallleH KPUBUM H3PEKOM
npaBHOCHaXxHe npecyre (Bumer cyna y Hoom Cany K-16/22 ox 21.10.2022. ronune) 360r
M3BpIIECHA KPUBUYHOT Jena n3 wiaHa 246. craB 1. K3, a ne ontyxHunom BJT, a xako To
OpaHuJIall MOTPELTHO HABOIH.
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W3 uspeke mobujaHe MpBOCTEIIEHE MPECY/IE MPOU3IA3H Ja j€ OKPUBJHCHH KPUTHIHOM
MPUIMKOM OMO croco0aH Ja CXBaTW 3Hayaj CBOT' Jelia, JIOK jeé HEeroBa CIOCOOHOCT Ja
yIpaBJba MOCTYMIIUMa OWjia yMameHa, aji He 0O OUTHOT CTEIeHa, P YeMy je Ouo cBecTaH
CBOT JIeJla M XT€O HEroBO M3BPIICHE U OMO CBECTaH J1a je HEroBo Jesi0 3a0pambeHo, y CTaHy
HeoBJalheHo paau Mpojaje ApKao 3ajeHO ca OKpuBJbeHOM bb omojHy npory amderamuH,
KOja je MmporJaiieHa 3a onojHy apory IIpaBuiHUKOM O yTBphHBamWmYy crucKa MCUXOAKTUBHHUX
KOHTPOJIMCAHUX CYIICTAHIM, Ta je Tako oKpuBibeHU JKesbko JlamOuh mana 11.03.2021.
roauHe oko 19,30 yacoBa, o mMpeTXo0HOM JOTOBOPY ca OKpuBJbeHUM BB, y ogHOCY Ha kora
j€ KpUBHYHU TIOCTYIIAK Pa3/IBOjeH, KOjH je JIOIIa0 Ha HaBEJIEHY aJipecy, HEOBIANTNEHO CTaBHO
y TIPOMET OIOjHY Jpory amdeTraMHuH Koja je Owia yrmakoBaHa y je/laH makeTuh oj HajlioHa
Hero Texkune 0,72 rpama.

Nmajyhu y By HaBeneHo, 10 HaJlaxewy BpXoBHOT cyna U3 U3peKe MpBOCTENCHE
npecyze Koja je MOTBpleHa IpyrocTerneHoM MpecyaoM, jaCHO MpoH3MiIa3e CBH OUTHU U TO
Kako 00jeKTHBHU (HEeoBIamheHo paau mpojaaje apxKao OMOjHYy JPOTy M HeOBIauIheHO cTaBHO
y IPOMET OIOjHY JPOTY) TaKO U CyOjeKTUBHU eJeMeHTH (y CTalby CMameHe YPauyHJbUBOCTH,
aJIM HE JI0 CTEIeHa OUTHOT, MaKo je OMO CBECTaH CBOT Jieja M XT€O HEroBO U3BpIICHE, a 01O
je CBecTaH Ja je HEeroBo JAei0 3a0parmeH0) KPUBUYHOL Jejia HeoBjamheHa MPOU3BOARKA U
CTaBJbamkhE y IPOMET OIOJHUX Jpora u3 wiana 246. cras 1. K3.

CXOOHO HM3HETOM, HEOCHOBAaHM Cy HABOAM 3axTeBa 3a 3alUTHTY 3aKOHUTOCTU
OpaHMOLla OKPUBJHEHOT, KOjUMa C€ yKa3yje Ha MOBpeAy KpHUBUYHOI 3aKOHa W3 uigaHa 439.
tauka 1) 3KII.

W3 m3Hetnx pasnora, BpxoBHu cyn je Ha ocHoBy wiaHa 491. craB 1. 3KII omryuno
Kao y U3peLH OBE Mpecye.
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