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Beorpan

Y UME HAPOJA

BpxoBHu kacauuoHu cyza, y Behy cacraBjbeHOM of cyauja: 3Be3gaHe Jlyroaai,
npencennnka Beha, Bane PahenoBuh, Bnagucnase Munuhesuh, Jacmune CramenkoBuh n
Tarjane Musbym, uynanoBa Beha, y mapHunu Tyxuona AA u3 ..., 4dju cy MyHOMOhHUIU
CnaBuna I'mummh Ilomuh, anBokar m3 ... u CHexxana CrankoBuh llonuh, agBokar us ...,
npotuB TyxeHe PenyOnuke CpoOuje, IlpuBpennu cyn y BasseBy, kojy 3actyna [pxaBHO
npaBoOpanunamTBo, Onesbeme y BasbeBy, paan HakHaZe MMOBHHCKE IITETE, OaIy4dyjyhu o
PEBU3HjH TY)KEHE H3jaBJbeHOj mpoTuB mpecyae Bumier cyma y [ammy Ik ppl 512/2021 on
07.12.2021. rogune, y cennuim oapxkanoj 15.03.2023. roaune, 1oHEO je

MPECYY

INPUXBATA CE oanyuuBame O PEBHU3UJH TYXKEHE HW3]JaBJbEHO] MPOTHB TPECy/e
Bumier cyna y Hlammy I'x ppl 512/2021 ox 07.12.2021. ronune, Kao U3y3€THO A03BOJBEHO].

NMPEUHAUYYJY CE mnpecyna Bumer cyma y Ilammy Ik ppl 512/2021 on
07.12.2021. ronuHe y neny craBa mpBor u3peke u npecyna OcHoBHor cyna y Jlosaumu [ppl
85/20 ox 29.07.2021. rogune y neny craBa mpsor m3peke, Tako mro CE OJIBUJA 3axteB
KOJUM e TyXujial TpaXMO HaKHaJly MaTepHjajiHe ILITeTe H3a3BaHE IOBPEIOM IpaBa Ha
cyheme y pasyMHOM poky y noctynky credaja Ct 45/2010, koju ce Boau npen [IpuBpenHum
cynom y BaseeBy, y uznocy on 3.493,00 nunapa.

VY octanom geny pesusnja tyxene ce OJABUJA xao HeocHOBaHa.

OJABUJAJY CE 3axTeBu Ty)XHOLA U TyKEHE 3a HaKHaJy TPOLIKOBA MOCTYIKa IO
PEBU3UjH.

O0pa3aoxeme

[Ipecynom OcHoBHor cyaa y Jlosaumwm IIppl 85/20 ox 29.07.2021. ronune, cTaBoM
MPBUM H3pEKe, Ty)KeHa je oOaBe3aHa Ja TYXHOIly, HAa MME HaKHAa/Je WMOBHHCKE MITETE
M3a3BaHe MOBPEOM IpaBa Ha cyheme y pa3yMHOM pOKY Y CTE€4ajHOM MOCTYIKY y MpeaAMETY
[Tpuspennor cyna y BameBy Ct 45/2010 ucrmatu ykymuo 40.396,00 qunHapa u TO: Ha UME
HeHaraheHor IIaBHOT MOTpaKuBaba MPU3HATOT y CTEYajHOM MOCTYNKY U3HOC o7 24.729,00
TUHapa ¥ Ha UMe yTBpheHe M MpHU3HATe KamaTe y CTeYajHOM MOCTYNKY M3HOoC ox 15.667,00
JMHApa, JIOK je 0A0MjeH 3aXTEB TYKHOIa Y A€y MOTPakuBama J1a ce 00aBexe Ty>KeHa J1a My
WCIIATH 3aKOHCKY 3are3Hy kamaty Ha u3zHoc ona 40.396,00 gunapa, moue ox 30.09.20009.
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roauHe 10 ucruiate. CTaBOM JpYrUM H3peKe, Ty)KeHa je oOaBe3aHa Ja TYKHOIy HAKHAIH
TpoIKoBe moctynka y usHocy ox 42.000,00 nunapa, ca 3aKOHCKOM 3aT€3HOM KaMaTOM O]
JaHa W3BPIIHOCTU TMpEcyAe A0 HCIUIaTe, JOK je OAOMjeH 3axTeB INpeko nocyheHor mo
TpaxkeHor uzHoca oz 51.000,00 nunapa.

[Mpecynom Bumer cyna y Hlamy 'k ppl 512/2021 onx 07.12.2021. roaune, craBoM
NPBUM H3pEKe, OJOMjeHe Cy Kao HEOCHOBAaHE >al0e TYXHOIlA M TyXeHe W TOoTBpheHa
npecyna OcHoBHor cyna y Jlosuumu ITppl 85/20 ox 29.07.2021. rogune. CtaBOM JApYyruM
U3peKe, 0JI0MjCHU Cy 3aXTEBU TY)KHOIIA U TY)KCHE 3a HAKHAJTy TPOIIKOBA >KaIOEHOT IMOCTYIIKA.

[TpoTuB nMpaBHOCHAXXHE IIPECy/e JOHETE Y APYroM CTEHEHY TyXeHa je 0JaroBpeMeHo
M3jaBuUiIa PEeBH3Hjy 300T MOTpEIIHe MPUMEHE MaTepHjalTHOT TpaBa, ca MPeIoroM Jia ce O
PEBU3UjHU OATYUYH Ka0 O U3y3€THO J03BOJbEHO] MpuMeHoM uiana 404. 3I1I1.

Tyxunan je NoAHEO 0JrOBOp Ha PEBU3H]Y, 3aXTeBajyhy HaKHay 3a TPOIIKOBE HEHOT
cacrasa.

Omryayjyhu o 103BoJbeHOCTH peBU3Hje y cmucity wiaHa 404. 3akoHa O MAPHUIHOM
noctynky (,CioyxOenu rmacauk PC*, 6poj 72/11, 55/14, 87/18 wu 18/20), BpxoBHu
KacallMoOHHU CYyJ je OICHWO Ja Cy UCHYHCHU YCIOBH 3a OJIYyYHBAmHE O MOCEOHO] PEBH3UjU
Ty)K€HE pajJu yjedHauaBama Cyjcke mpakce. Haume, HaBoau peBH3Hje KOjUMa Ce OCIopaBa
BHCHHA IITETE, y KOjy je ypauyHaTa M 3aKOHCKa 3aTe3Ha Kamara oOpadyHaTa KOH()OPMHOM
METOJIOM, 10 OLEHM BpXOBHOI KacallMOHOI CyAa OIpaBjaBa OJUIYyYHBAKE O H3jaBJbEHO]
PEBH3UjH paayl yjeqHauaBama CYyJCKE IMPaKce, Y CBETIY MPaBHOI CXBaTama O CHPOBOHEHY
U3BpIIEHa Ha OCHOBY M3BpIIHE HCIpaBe JIOHETE NMPUMEHOM HEYCTaBHOI' INpOIuca, Koje je
ycBojeHO Ha cenHuuu ['pahaHckor oxaebema BpXxoBHOT KacallMOHOT cyja OJp:KaHO]
02.04.2013. rogune. W13 Tor pasnora, Ha ocHoBY uinana 404. ctas 2. 3III1, oqnydeHo je kao y
CTaBY IPBOM H3pEKe.

Ucnuryjyhn modujany npecyny npumenom wiana 408. 3I1I1, BpxoBHH KacallmoHH
CyJ je Hallao Jla peBHU3Mja TyKeHe NeJIMMUYHO OCHOBaHa (y ycBajajyhem neny oanyke o
KaMaTy Ha IJIaBHH JIyT).

VY nocTynky HUje yuumbeHa OuTHa moBpesa ojpeaada mapHUYHOT MOCTYIKA U3 WiaHa
374. craB 2. Tauka 2. 3I1I1, Ha K0jy peBU3HjCKH CY/ Ma3H MO CIIY>KOCHO] Ty>KHOCTH.

[Ipema yTBpheHOM UYHMIEHHUYHOM CTamy, npex TproBuHCKUM cyqoM y BasbeBy je
11.06.2009. rogune nokpenyt nocrynak creuaja Hajg XK ,,Buckoza™ AJl ,,Crannapa® 10O,
MPUBPEIHOM JpYIITBY ca BehmHCckuM apykaBHUM KamutanoMm. Credajuu cyn je 03.06.2009.
rOZIMHE JIOHEO 3aKJby4ak O crpoBohemy cTeuajHOr moctynka 6ankporcTBoM, a 30.09.2009.
rOJIMHE W 3aKJbyYaK O JIUCTH YTBpHEHUX W ocropeHux norpaxuBama Ct Op. 11/09 (HakoH
yera cy 17.03.2010. rogune, 21.04.2010. rogure u 16.02.2011. rogune oxpkaHa JOMyHCKA
WCTIWTHA POYMINTA Ha KOME Cy HCIIHTAaHE CBE TpHjaBe MOTPAXHWBaMKka). THUM 3aKJbYYKOM
TYXHOILy, Ka0 MMOBEPHOLLy YETBPTOT UCIUIATHOT pejia, MPU3HATO j€ MOTPAXKUBAKE Y YKYITHOM
n3Hocy o 40.396,00 nguHapa, y xoju je mopex riaBuune oa 24.729,00 nunapa ypadyHata u
MpUIMKCAaHa 3aKOHCKA 3aTe3Ha kamara o 15.667,00 nunapa oOpauyHaTta 10 aHa OTBapama
HOCTyIKa credaja (IprUMeHOM KOoH(OpMHOr MeToja). 3aTe3Ha KamaTa 0 JaHa OTBapama
MOCTYyIIKA CTe4aja, oOpadyHaTa Ha TJIABHU AYT NPUMEHOM IPOCTOT HMHTEPECHOT payyHa
m3Hocu 12.174,00 nuuapa, a YKYITHO HOBYAaHO TMOTPAKHBAKE TY)KHOIIA HAKOH TaKBOT
oOpauyHa 3are3He kamare u3Hocu 36.903,00 nunapa. Tyxunal y cTe4ajHOM IMOCTYIIKY HHje
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HAIUIaTHO CBOje moTpakuBame. Pememem [IpuBpennor cyma y Bamery P4 Ct 281/2018 on
26.03.2018. rogune, AOHETUM TO MPUTOBOPY TYXKHOLA, YTBpHEHO je Aa je y MpeAMETHOM
CTEYajHOM TIOCTYIKY MOBpel)eHO HeroBo mpaBo Ha cyeme y pa3yMHOM POKY M HaJIOKEHO
nocrynajyhem credajHOM CyIWju J1a Y pOKY OJl YeTHPH Mecela Of JaHa IMpHjeMa peliemka
npeay3Me CBE Mepe Kako OM ce CTe4ajHH TMOCTYIaK IITO MPe OKOHYAO.

Ha oBako yTBpheHO YMILEHHYHO CTamkbe, HIKECTEIICHU CYIOBH CY O MPaBy TYXKHOIA
Ha HAKHA/Jy MaTepHjajiHe MITETe MPOY3pOKOBAaHE MOBPEIOM IpaBa Ha cyheme y pasyMHOM
POKY M OJTOBOPHOCTH TY)KEHE 3a TaKO HACTaJIy IITETy OJJIYYHJIU TPABUIHOM MPUMEHOM
yiiana 31. 3akoHa 0 3aITUTH [TpaBa Ha Cyheme y pa3yMHOM POKY.

TyxeHa oxaroeapa 3a INTETy Kaja TYXHJAl, OMBIIM 3alOCICHU KOJ| CTEYajHOT
Iy»KHHKa — MPUBPEIHOT JPYIITBA ca BEhMHCKUM JPYIITBEHUM WIN JPXKABHUM KalTUTAJIOM,
0e3 CBOje KpHBHIIE HHUjE HAIUIATHO CBOjeé HOBYAHO TMOTPAKUBAKE W3 PATHOT OJHOCA, a
MPaBHOCHAXHUM pEIIEHEM je YTBpheHO na joj je y TOM MOCTYNKY noBpeheHo mpaBo Ha
cyheme y pazymHOM poky. HaBoam peBu3mje Na CTeUajHH MOCTYIAK HUje OKOHYAH U 1a he
TY)KWJIAI[ CBOj€é HOBYAHO IMOTPAXKMBAaKE HAMUPHUTH y TOM IIOCTYIKY, HUCY O]l yTUIaja Ha
MIPAaBUIIHOCT OJJIYKE Y OBOM CHOpY. YTBph)eHOM MOBpeIOM mpaBa Ha cyheme y pasyMHOM
POKY TYXWJAIl je CTEKao IMpaBO Jia 3aXxTeBa O] TYy)KEHE HAKHAJy MaTepujajHe IITeTe Y
BHCHUHU HeHarutaheHOT MOTpaKWBamka y CTEYajHOM IIOCTYIKY, Oe3 o03upa Ha TO IITO
CTEUYajHH IOCTYIAK jOIl YBEK HHUje OKOH4YaH. VcruiaToM HakHaje IITeTe, TY)KECHa CTyna y
CTEYajHU TIOCTYIIAK HAa MECTO TYXHOLA, U y TOM IIOCTYIIKY MOXE HAIUIATHTH CBOje
NOTPaXXMBamke y BUCHHU HCIUlaheHe HaKHajle MaTepyjaiHe [ITeTe.

W3 m3noxeHux pasjora HUCY OCHOBaHM PEBU3UJCKM HABOAM TYKEHE O MOTPEIIHO]
IIPUMEHU MaTepHjalIHOT IIpaBa y JIeNly OJIyKe 3a TJaBHM AYT, 300T Yera je y CMHUCIY 4iaHa
414. cras 1. 3IIII omytydeno kao y craBy Tpehem uspeke.

MehyTtum, no oueHn BpXxoBHOI' KacallMOHOT Cy/la, OCHOBaHU Cy HAaBOAM PEBU3H]E O
MOTPEIIHOj] IPUMEHN MaTepUjaIHOT IpaBa Npu ojpeluBamy BUCHHE LITETE, Y AETy OUIYKE O
KaMaTH, 00payyHaToj y KalluTaJIu3UPaHOM U3HOCY KOja YHHU €0 IIaBHOT 3aXTEBa.

[Ipema yTBph)eHOM YHHEHHUYHOM CTamy, 3aKJbydkOM O JIMCTH TOTPaXUBamba
Tprosunckor cyna y BameBy Crt 11/09 onx 30.09.2009. rogwne TyXuoiy je TpHU3HATO
notpaxxuBame y usnocy oa 40.396,00 nunapa, y Koju Cy ypadyHaTu U NPUIHCAHU TJIaBHULIN
3aKOHCKa 3aTe3Ha Kamara, oOpadyHara JO JaHa OTBapama cTeyajHor moctynka. O0pauyH
3aKOHCKE 3aTe3He KaMaTe U3BPIIEH j€ MPUMEHOM ojpenoe wiaHa 3. ctaB 1. 3akoHa O BUCHHH
crone 3ate3He kamare (,,Ciayx6enu muct CPJ“ 6poj 9/01), Baxkeher y Bpeme aoHOIIECHA
HaBEJICHOT 3aKJbYYKa, a KOJOM je OMJI0 IPOIMMCAHO /1a c€ 00padyH ayra yBehaHor 3a 3aTe3Hy
KaMaTy BpILHU Tako Ja ce GpukcHa crona oxa 0,5% MHOXHM U3HOCOM IJIaBHOT Ayra yBehaHor 3a
KaMaTy 110 CTOIIHM M3 WiaHa 2. Tayka |. TOor 3aKOHa, IPUMEHOM KOH(OPMHE METO/IE.

Omnykom VYcraBHor cyma Y3 82/2009 ox 12.07.2012. roaune (o0jaBibeHa Yy
,,Ciny)x0eHom riacuuky PemyoOmuke Cpouje, 6poj 73 ox 27.07.2012. roaune), yrBpheHo je
na onpenda unana 3. ctaB 1. 3akoHa 0 BUCHHH cToTe 3ate3He kamare (,,Ciyx6enn nmuct CPJ*
opoj 9/01) y nmeny Koju Tlacu: ,,MIPUMEHOM KOH(POpPMHE METOoJe*, HHje y CarjacHOCTH ca
YcraBom. Hakon o0jaBjbMBama OBE OJJIYKE, Yy CTE€YajHOM TIOCTYIIKY j€ TIPUMEHOM
MPOIMOpIMOHAIHE MeTo/Ie (IPOCT MHTEPECHU padyH) oOpadyHaTa 3aKOHCKA 3aTe3Ha KamaTa
Ha W3HOC TJIABHOT Jyra CTEYajHOT IY)KHHKA, OBJE TYXHOIIA M YTBp)eHa HeHa BUCHHA Y
u3Hocy ox 12.174,00 nunapa.
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VY KOHKPETHOM CIIy4ajy, HIDKECTEIIEHH CYJOBH Cy YCBOJHIM TYXXOEHU 3axXTeB WU
Ty)KeHy o0aBe3alii J1a TyKHOLly HaKHAJM IITETy Y U3HOCY YTBp)EHOM 3aKJbYUKOM CTE€UajHOT
cyna on 30.09.2009. romune. Ilo cranoBumTy cyma, uMajyhu y BHIY CaIpKHHY oJpende
ynaHa 60. 3akoHa o YcTaBHOM CyJly, HaBelieHa OJiIlyka YCTaBHOI' CyJa HE MOXE ce
NPUMEHUBATH PETPOAKTHBHO - HA OJHOCE KOjU Cy HACTAJIM U NMPABHOCHAKHO PEIICHHU Mpe
JlaHa HEHOT 00jaBJbHBaMKa, a Y KOHKPETHOM CIIydajy IPOTEKao je M POK MPOMHCAH YIaHOM
61. Tor 3akoHa (3a M3MEHY KOHAUYHOT M MPAaBHOCHAXHOT IOjeIMHAYHOr aKTa JOHETOr Ha
OCHOBY HEYCTAaBHOT MPOIHCA).

W3noxxeHo MpaBHO CTAHOBUIITE HUKECTENIEHUX CYyJIOBa, IO CXBaTamby BpxoBHOr
KacalloHOT Cy/ia HUje MPaBHITHO.

Onpenodom wiana 60. craB 3. 3akoHa o YcraBHoM cyny (,CinyxOenu rimacauku PC*,
op. 109/07, ... u 103/15) nponucaHo je na ce U3BpUICHE MPABHOCHAKHUX MOjeIUHAYHUX
akaTa, JJOHETHX Ha OCHOBY IPOIKCAa KOjU C€ BUIIE HE MOTY NPUMEHHBATH, HE MOXE HU
J03BOJIMTH HH CIIPOBECTH, & aKO je M3BPIICHE 3aroueTo, oo0ycraBuhe ce. Y KOHKPETHOM
ciydajy, YCTaBHU CyJ HHjE€ OJIPEIUO HAYMH OTKJIamara MOCIEIHUIa HACTAJINX HPUMEHOM
HEYCTaBHE 0Jipe/10e 0 HAaYMHY 00OpadyHa 3aTe3He Kamare MPUMEHOM KOH(DOPMHE METO/IE.

[Ipema npaBHOM cTaBy BpXoBHOI KacalMOHOI cyna, O CHpoBolhemy M3BpILICHA Ha
OCHOBY M3BpIIIHE WCIpaBe JOHETE MPUMEHOM HEYCTABHOT IMPOINKCA, YCBOjEHOT HAa CEIHHIN
I'pahanckor onemema osor cyaa ox 02.04.2013. rogune, yMja je mpUMEHa Yy OBOM CIIydajy
Moryha mo aHayoruju (creyaj je 1O CBOjO] HMPHUPOAU, MHCTUTYT KOJIEKTUBHOI HAMHpEHa
MoBepHJialia T'eHEepaJHUM H3BpIIECHEM Ha HMMOBMHHU CTEYajHOT Jy)KHHKA), aKo H3BpIIHA
ucIpaBa IJacM HAa HOBYaHM M3HOC Yy KOME j€ TJaBHUIM NpUIIMCaHa JOcCIena Kamara
oOpadyHaTa KOH(OPMHOM METOJIOM 1O 3aKOHY KOjH je Yy TOM Jiely MpOorjamieH HEYCTaBHUM,
cyn he mo cayx0eHO] IyKHOCTH, W3BPIUIUTH pa3rpaHUuEH€ W HOBU OOpauyH Kamare
u3BpmUTH Tako mto he 1o 03.03.2001. roauHe NPpUMEHUTH KOHGOPMHHU METOA, O Taja 10
17.05.2011. rogune MeToa MpOCTOT MHTEPECHOT padyHa, a OJ] Taja 1a Hajaske Mo ojapeadama
wiaHa 2. ¥ 3. 3aKOHa O BUCHHU CTOIIE 3aT€3HE KaMare.

CarmacHo HaBeleHOM, oOpauyH KamaTe KOHGOPMHOM METOJOM MPAKTUIHO
MpeACTaB/ba 00pavyyH KaMaTe Ha KaMaTy, a IITO jé CYNPOTHO Hauely 3abpaHe aHaTolu3Ma,
caapkaHoM y unany 279. ctaB 1. 3akoHa 0 OOJIMTallMOHUM OJHOCHMA U CYIITHHH 3aKOHCKE
3aTe3He KaMaTe Koja ce O] MPETIOCTaBJheHE MITETe IPeTBapa y HOBUAHY Ka3HY, YHja BUCHHA
3HATHO MpeMalllyje MpeTPeIUbeHy CTBApHY MITETY, IITO HHjE T03BOJHEHO.

Oppenbe o 3aTe3HO] KamMaTu Cy HUMIIEpaTHBHE INPHUPOJE, IITO 3HAYM Jla Ce KOJ
MPUHYIHE HAIUIATe 10 CIyk0eHO] JyKHOCTH MPUMEHhYje KaMaTHa CTOMa MPOIUCcaHa 3aKOHOM
3a 11e0 Mepuoj] y KoMe ce Kamara oOpadyHaBa. Y CUTyallMju Kaja je TJIaBHUIM MpUIUcaHa
3aTe3Ha KamaTa, oOpadyHara MO METOJAM KOja je MporjamieHa HEyCTaBHOM, HY)KHO je IO
CIIy’)k0€HO] Ty>KHOCTH W3BPIIMTH Pa3TpaHUUEH-€ M MOHOBO OOpadyHaTH Kamary NMpUMEHOM
METO/I€ IPOCTOI MHTEPECHOT pavyyHa.

VY KOHKPETHOM CJy4ajy TO jé U YYHUICHO Yy MOCTYNKY CT€4aja U HOBHUM OOpauyHOM
KOHCTaTOBaHO 1a je: rinaBHu ayr 24.729,00 nunapa, kao W ja mpepadyHaTa KamaTa ImpoCTOM
METOAOM MO OJUTyIH YcTaBHOr cyaa Y3 82/2009 ox 12.07.2012. ronune usnocu 12.174,00
nuHapa. MMajyhu wu3noxeHo y Buay, BpXoBHU KacalluOHW Cyj j€ TPEHMHAYHUO TPECye
HIDKECTETICHUX CYyJ0Ba, Tako IITO je oabuo 3axTeB 3a m3HOoc of 3.493,00 aunapa, kao
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pa3nuky wu3Mmely 3are3He kamare oOpauyHaTe /O JlaHa OTBapama CTEYajHOT MOCTYIKA
MPUMEHOM KOH(OpPMHE METOJe M 3aTe3He Kamare oOpadyHaTe JO0 HUCTOr JaHa MPUMEHOM
METOJIC MPOCTOT UHTEPECHOT pauyHa W MPHUITUCAHE TIIABHUIM, T¢ IPUMEHOM WwiaHa 416. ctaB
1. 3IIT oastyano Kao y Ipyrom CTaBy U3peEKe.

BpxoBHM KacallMOHHM CyJ j€ OJUIYKY O 3aXTE€BY TYXCHE M TYXKHOLA 3a HaKHAIy
TPOIIKOBA MOCTYIKA [0 PEBU3HjH, CAAPKaHy y CTaBy YETBPTOM H3PEKE, JOHEO IMPUMECHOM
yiiana 165. craB 1. u 2, y Be3u ca wianoBuma 153. craB 2. u 154. cras 1. 31111, na je og6uo
3aXTE€B TY)KEHE 3a HAKHAIy TPOIIKOBA cacTaBa PeBHM3Hje MMajyhu y BHIY HbCH JCTMMHYAH
ycIieX y MOCTYIKY 110 OBOM BaHPEIHOM IIPABHOM JIEKY, KO U 3aXTEB TYXKHOIA 32 HaKHAIy
TPOIIKOBA 3a CacTaB OJrOBOpa Ha PEBU3H]Y, C 003UPOM J1a HUCY OMIIM HY)KHH 3a BOoljerme OBe
MapHUIIE.

IIpeacennuk Beha — cyauja
3Be3nana Jlyrosan, c.p.

3a TaYHOCT OTIIPABKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



