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Y UME HAPOJA

BpxoBHu cyn, y Behy cactaBibeHoM o cyauja: busbane CunanoBuh, mpeaceaHuka
Beha, Cernane Tomuh Jokuh, bojane Ilaynosuh, /lyopaBke [lamjanoBuh u 'opnane Kojuh,
yyaHoBa Beha, ca caBeTHukoMm BpxoBHor cyna Hemamom CumuheBuhem, kao 3anmucHu4Yapem,
y KPUBUYHOM IIpEeIMETY OKPUBJLEHOI AA, 300T KpUBUYHOT J€jia HACUJIHUYKO IOHAIIAke U3
ynaHa 344. craB 2. y Be3u craBa 1. KpuBuuHor 3akoHuKa, oTydyjyhu o 3aXTeBy 3a 3aIUTUTY
3aKOHUTOCTH JaBHOr Tyxuoua BpxoBHor jaBHor Ttyxunamrea KT3 6p.1082/23 on
20.11.2023. ronuHe, MOJHETOM NPOTHB NpaBHOCHaKHE mpecyne OcHoBHOr cyna y Humry
K.6p.344/23-CIIK 06p.107/23 onm 23.06.2023. roaune, y ceanuuu Beha oapkaHo] naHa
30.11.2023. ronuHe, jeTHOTIACHO j€ JIOHEO:

MPECYY

YCBAJA CE kao OCHOBaH 3axT€B 3a 3aIITUTYy 3aKOHUTOCTU JaBHOT TYXKHOIA
BpxosHor jaBHor TyxunamtBa KT3 6p.1082/23 ox 20.11.2023. rogune u YTBPBYJE na je
npaBHOCHaXHOM TmipecysioM OcHoBHor cyaa y Hwumy K.6p.344/23-CIIK 6p.107/23 on
23.06.2023. ronuHe yuummeHa moBpena 3akoHa u3 wiaHa 439. tauka 3) 3KII y Be3u unana
317. ctaB 1. Tauka 4) 3KII u unana 57. craB 1.tauka 6) K3 y kopuct okpussbeHor AA.

O0pa3aoxeme

[Ipecynom OcnoBHor cyna y Humy K.0p.344/23-CIIK 6p.107/23 on 23.06.2023.
roavHe, npuxsaheH je cmopasym o mpusHawmy KpuBuuHor nena 14CK 0Op.118/23 on
23.06.2023. rommue, 3akipydeH usMely jaBHOr Tyxkmona Brmamumumpa CraHojeBuha u
OoKpuBJbeHOI AA, ca OpanHuoueM aaBokaroM CBerom MuxajaoBuheM, a MO ONTYXHOM
npemiory OcunoBHor jaBHor TyxuiamrTa y Humry 14KT 6p.3098/15 on 23.06.2023.roaune,
na je OKpUBJbeHM AA orjiamieH KpUBMM Ja je HW3BPIIMO KPUBHUYHO J€JI0 HACHIHUYKO
noHamamwe u3 uigaHa 344. craB 2. y Be3u ctaBa 1. K3 u ocyheH Ha HOBuUaHy KasHy y
oapehenom uznocy ox 150.000,00 qunapa.

HcTtom npecyoM, OKpUBIbEHH je 00aBe3aH Ja Cyy HaJOKHAIH TPOLIKOBE KPUBUYHOT
MOCTYIKa O YMjO] BUCUHU he OUTH OJUTy4€HO MOCEOHUM PEIICHEM.

[IpoTuB HaBelneHe TMpaBHOCHaXHE Ipecyae, JaBHU Tyxkuial BpxoBHor jaBHOr
TYXHWJIAIITBA je MOJHEO 3aXTeB 3a 3amTuTy 3akoHuToctd KT3 6p.1082/23 ox 20.11.2023.
rojivHe, 300r moBpene 3aKoHa u3 wiana 439. tauka 3) 3KII y Be3u unana 317. craB 1. Tauka
4) 3KII u unana 57. craB 1.tauka 6) K3, ca npennorom na BpxoBHu cyn ycBOjU Ka0 OCHOBaH
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MOJHETH 3aXTEB M YTIBPAU Jla jeé TpaBHOCHAXHOM mnpecyqom OcHoBHor cyaa y Humry
K.6p.344/23-CIIK 6p.107/23 onx 23.06.2023. ronune noBpeheH 3aKoH y KOPUCT OKPHUBJHEHOT
AA.

BpxoBHH cya je IOCTaBHO NMPUMEpPAK 3aXTeBa 3a 3alITHTY 3aKOHUTOCTH OpaHHOIY
okpuBJbeHOT AA-anBokary Cpetu MmuxajmoBuhy, cxomHo oapendu uinana 488. craB 1.
3aKOHMKa O KPUBUYHOM TOCTYIKY, T€ je y ceAHHMUM Beha KOjy je oApKao y CMHUCIY 4YjaHa
490. 3KII, 6e3 obapemTema JaBHOT Ty)uola BpXoBHOTr jaBHOT TyXWamiTBa M OpaHUOIA
OKPHBJHCHOT, cMaTpajyhu 1a HUXOBO MPHCYCTBO HUjE OJ 3HAuYaja 3a JOHOIICHE OJUTYKE
(unman 488. cra 2. 3KII), pasmoTpuo crnuce mpeaMera U NPaBHOCHAXKHY IMPECyay IPOTHUB
KOje je 3aXTeB 3a 3allTHTy 3aKOHHUTOCTH IOJHET, Ma je, HAaKOH OIICHE HaBOJa W3HETUX Y
3axTeBY, HAIIAO:

3axTeB 3a 3alITUTY 3dKOHUTOCTHU je OCHOBAH.

[To Hanaxxewy BpxoBHOr cyaa, OCHOBaHO ce y IMOJHETOM 3aXTeBY yKa3zyje Ja je
JOHOIICHEM TIOOHjaHe Mpecy/le YYHImEeHa MoBpeaa 3akoHa u3 wiaHa 439. tauka 3) 3KII y
Be3u wiana 317. craB 1. tauka 4) 3KII u unana 57. craB 1. tauka 6) K3.

Opnpendom unmana 317. craB 1. Tauka 4) 3KII je mponucano na he cyx mpecynom
MPUXBATUTH CIOPA3yM O MPU3HAKY KPUBUYHOT JIe]a M OTJIACUTH OKPHBJHCHOT KPHUBUM aKO
YTBP/IM JIa je Ka3Ha WK JIpyra KpUBUYHA CAHKIIMja, OJIHOCHO Jpyra Mepa y Horieay Koje cy
JaBHH TY)XKHJIAI] 1 OKPUBJbEHU 3aKJbYUWIIH CIIOPA3yM TMPEJIOKEHA Y CKIAAy ca KPUBHUYHUM
WIH JAPYTHUM 3aKOHOM.

Opnpenbom unana 57. cra 1. tauka 6) K3 je nmponucaHo Ja Kaja IocToje YCJIOBH 3a
yOnakaBame Ka3He U3 WwiaHa 56. OBOT 3aKOHHUKA, Cy/1 he yOIaKuTH Ka3zHy ako je 32 KpUBHYHO
JIeNI0 Kao HajMama Mepa Ka3He MpOIHCaH 3aTBOP HCMOA jeAHE TOAMHE, Ka3Ha ce MOXKe
yOJIQKUTH IO TPUJECET JIaHa 3aTBOPA.

Opnpendom unana 344. cras 2. 3KII je mponucano na xo rpyoum BpehamweMm win
3710CTaBJbakbEM JIPYrOr, BPIIECHEM HAacHJba MpeMa JIPYroM, U3a3HMBakEM Tyde MU JPCKUM
unu 0e3003MpHUM TIOHAIIAKEM 3HaYajHUje YyIpokaBa CIIOKOJCTBO TpahaHa UK TEXKE PEMETH
JaBHU pel U MHp, KazHuhe ce 3aTBOPOM JI0 TPH TOAMHE, JIOK je CTaBOM 2. MCTOI 4ilaHa
MIPOMHCAHO J1a aKO j€ JIeJIO M3 CTaBa 1. OBOT WiaHa M3BPIICHO y TPYIH WJIH j€ TIPH U3BPIICHY
Jiefia HEKOM JIMIly HAaHEeCEHa JIaka TeJleCHa MOBpea MM je JOLUIO O TEIIKOI MOHMXKaBamba
rpahana, yauHmian he ce Ka3HUTH 3aTBOPOM OJI IECT MECEIH JI0 TIET TOJMHA.

Wmajyhu y BUuy nutrupasne 3aKkoHcke oapenoe, BpxoBHM cyn Hanasu zia ¢y nooujaHoM
[IPaBHOCHAXHOM IIPECYJIOM YUYMIEHE IOBPEIE 3aKOHA HABEJEHE y 3aXTEBY 3a 3aLUTUTY
3akoHUTOCTH. OBO M3 pa3iora IITO j€ 3a KPUBUYHO J€JI0 HACUIHUYKO MOHAIIAkE U3 WIaHa
344. craB 2. K3, 3a koje je OKpUBJbEHH OIJIALIEH KPUBHUM, Ofipe)eH MUHUMYM Ka3He U TO
Ka3Ha 3aTBOpa y Tpajamy OJ LIECT MecelH, a Kako je oapeadoM uinaHa 57. ctaB 1. Tauka 6)
K3 npomnucano aa ce y ciydajy 1a je Kao HajMamba Mepa Ka3zHe MPOIUCaH 3aTBOP UCIIOJ je/IHe
roAMHE, Ka3Ha MOXe YOJaXUTH A0 TPUAECET JaHa 3aTBOPA, JaCHO MPOU3WIA3M Ja y
KOHKPETHOM CJy4ajy HHje TIOCTOjalia 3aKOHCKa MOTyhHOCT Ja ce OKpUBJbEHOM
MPaBHOCHAXXHOM TpeCcyJOM HM3peKHe HOoBYaHa KaszHa. [IpBocrenenu cyxa je, mpuxarajyhu
CIOpa3yM O MpHU3HAWKY KPUBUYHOT Jlefia, MOCTYMHO CYNpoTHO wiaHy 317. craB 1. tauka 4)
3KII, jep je 6uo y obaBe3u aa yTBpIM Ja JIM je Ka3Ha, y MOTJeAy Koje Cy jaBHH TYXHIaI] U
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OKPUBJbEHHM 3aKJbYUHJIM CIIOpPAa3yM, MPEUIOKEHA Yy CKIaay Ca KPUBHUUHUM HWIU JIPYTUM
3akoHoM. [lomTo npesuiokeHa Ka3Ha HUje y CKIaAy ca KPUBHUHUM 3aKOHUKOM, TO j€ CyI y
MOTJIely OJJIYKE O Ka3HW, YYHMHHO ToBpeay oapende wnana 439. tauka 3) 3KII, y xopuct
OKPHBJHEHOT.

Nmajyhu y By 11a je 3aXTeB IMOJHET Ha INTETY OKPUBJHEHOT, a IOOHjaHOM IMIPECYIOM
yUUIbCHA TOBpEJa 3aKOHA Yy KOPUCT OKPUBJbEHOT, TO je BpxoBHu cyx, umajyhu y Bumy
Harpe HaBeICHO, YCBOjUO Ka0 OCHOBAH MPEIMETHHU 3aXTEB, TC je Ha OCHOBY wiaHa 492. ctaB
1. Tauka 3) 3KII yrBpano aa je moOujaHOM NpaBHOCHaXKHOM mpecyaoM OCHOBHOT cyna y
Humy K.6p.344/23-CIIK 6p.107/23 ox 23.06.2023. ronuHe y4yum-€Ha TOBpENa 3aKOHA W3
yinana 439. tauka 3) 3KII y Be3u unana 317. craB 1. tauka 4) 3KII u unana 57. craB 1. Tauka
6) K3, npu Tome He aupajyhu y mpaBHOCHaKHOCT HaBEICHE MIPECy/Ie.
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