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Beorpan

Y UME HAPOJA

BpxoBHu cyxm, y Behy cacraBjbeHOM on cynuja: bpanumcmaBa bocuspkosuha
npenceanuka Beha, bpanke [pawxuh, Jparane bosbeBuh, PamocnmaBe MahapoB u 3opure
Bynajuh unanoBa Beha, y mapHUIN TYXHOLA-TIPOTUBTYKEHOT AA U3 ..., YMjH je TyHOMONHUK
Joan [IponanoBuh anBokaT u3 ..., IpoTuB TyxeHor-nporustyxuoua JKII ,3enenuno® u3
[Tanuesa, unju je mynomohuuk 3opan Kpcruh agsokar u3 ..., y3 yyemrhe ymeniaua Ha CTpaHu
TykeHor ['pana IlanueBa, umMju je 3aKOHCKH 3acTynHUK I'pajicko npaBoOpaHuiamTBo I'paga
[TanueBa, pamu ucruiate, oTydyjyhn O pEBU3HjU TYKEHOT-IIPOTUBTYXKHOIA H3jaBJbEHO]
npoTUB mpecyae AmenarroHor cyna y beorpany I'x1 3763/21 ox 18.11.2021. roause, Ha
cenaunu oapxkanoj 19.10.2023. roqune, 10HEO je

MPECYY

JAO3BOJBABA CE oanyuuBame O MOCEOHO] PEBU3HMJH TY)KEHOT-NPOTHUBTYXKHOLA
U3jaBJbCHO] MPOTHB Tpecyne Amnenanuonor cyaa y beorpany I'x1 3763/21 on 18.11.2021.
TOJIMHE.

NMPEUHAYYJY CE npecyna Amnenammonor cyaa y beorpagy 'kl 3763/21 on
18.11.2021. roaune u mpecynaa OcHoBHor cyna y IlanueBy IT1 563/19 onm 10.06.2021.
ronune, Tako mTo ce YCBAJA mpoTUBTYXOEHU 3aXTE€B TY)KCHOT U yTBphyje 1ma TyxKuail
Kao 3aloCJIeHU KOJ KOPHMCHHUKA jJaBHUX CpEJCTaBa HeMa MpaBO Ha HAaKHAJy TPOIIKOBA 3a
UCXpaHy y TOKY paJa M 3a perpec 3a Kopuimheme Toguimer oamopa npema [loceGHOM
KOJIGKTUBHOM YTOBOPY 3a jaBHa mpeay3eha y KOMYHAlHO] J€NaTHOCTH Ha TEPUTOPUjU
Penyonuke Cp6uje ox 18.03.2015. rogune u IloceOHOM KOJIEKTHBHOM YIrOBOpY 3a jaBHa U
jaBHOKOMyHaiHa mnpeny3eha I'pama IlanueBa onx 25.06.2015. roauue, 3a BpeMme Baxema
3akoHa 0 MpUBpEeMEHOM ypehuBamy OCHOBHIIA 32 O0pavyH U UCILIATY TIaTa, OJHOCHO 3apaja
U IpYrux CTaJHMUX MpHUMama KoJ KOPUCHMKA jaBHHX cpencTasa, a OJABUJA kao HeocHOBaH
TYy)KOEHU 3aXTeB 3a MCIUIATY TPOIIKOBA 3a UCXpaHy y TOKY paja 3a mepuoja ox 01.11.2016.
roguae 10 31.10.2019. roaune y ykynmHoM u3Hocy oxa 68.319,01 nmuapa, ca 3aKOHCKOM
3aTe€3HOM KamMaToOM Ha II0jeJIMHAYHe W3HOCE W 3a TEPHOJIe JOCIEIOCTH HaBEIeHE Y TYKOH,
Ka0 U 32 HaKHAJly TPOIIKOBA MApHUYHOT MOCTYIIKA.

OBABE3YJE CE Tyxunan aa HakHaJy TY>)KEHOM TPOIIKOBE NapHUYHOT MOCTYIIKA y
n3Hocy ox 97.765,52 mumapa, y poky on 15 maHa on jgaHa JOCTaB/bama IPENHCa OBE
pecyne.
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O0pasaoxeme

[Mpecymom Amnenanmonor cyaa y beorpamgy Ikl 3763/21 ox 18.11.2021. roause,
CTaBOM MpPBHM H3peEKe, 0J0MjeHe Cy Kao HEOCHOBaHE ajlbe TY)KCHOT-IPOTHUBTYKHOLA U
yMellaya Ha CTpaHU TY)KEHOTr-NIPOTUBTYXHOLA M INoTBpheHa mpecyna OCHOBHOr cyaa y
[Tanuesy IT1 563/19 ox 10.06.2021. romuHe y cTaBy Apyrom, TpeheMm W YETBPTOM HM3pEKe
KOJUM je OJ0WjeH MPOTUBTYKOEHU 3aXTEB TYKCHOr-TIPOTHUBTYKHOIA U3 TIPE]YIUIH]EITHE
MPOTHUBTYXO€E 3a yTBpheme Aa TyXKHWal, Kao 3aloCIeHN KOJ KOPUCHHKA JaBHUX CPEJNICTaBa,
3a BpeMe BaK€ma 3aKOHAa O IPUBPEMEHOM ypehuBamy OCHOBHIA 3a OOpadyH M HCIIaTy
I1ata, OJHOCHO 3apaja W JPYruxX CTaJHUX NpuUMama KOJ KOPHUCHHKA JaBHHUX CpEICTaBa
(,,Coyxx6enu rnacauk PC* 06p.116/2014) Hema mpaBo Ha MCIUIATy HAKHAJE TPOIIKOBA 3a
UCXpaHy y TOKYy pajza W perpeca 3a kopumheme roaummer oamopa npema [loceGHoM
KOJIGKTUBHOM YrOBOPY 3a jaBHa mpeay3eha y KOMYHalHOj [€IaTHOCTH Ha TEPUTOPUJU
Peny6muke Cpo6uje ox 18.03.2015. ronune u [loceOHOM KOJIEKTUBHOM YTrOBOPY 3a jaBHA U
jaBHOKoMyHanHa mnpexayszeha I'pama IlangeBa on 25.06.2015. romuue, ycBojeH TyxOeHu
3axTeB U 00aBe3aH TY)KEHH J1a MCIUIATH TYXHOIy HAa MME HAKHAJ/E TPOILIKOBA 32 UCXpaHy y
TOKY paga ykynaH uzHocy ojn 68.319,01 nunapa 3a mepumon ox 01.11.2016. romune mo
31.10.2019. rogune ca mpunanajyhoM 3akOHCKOM 3aT€3HOM KaMaToOM Ha MOjeJMHAYHE U3HOCE
U 3a Iepuosie OoJl AOCIEJIOCTH HaBelIeHE IMPBOCTENEHO] HpPecyqu M HCIJIaTH H3HOC O
96.265,52 nuHapa Ha UME TPOIIKOBA MAPHUYHOT MOCTYIIKAa ca 3aKOHCKOM 3aT€3HOM KamMaToM
OJl M3BpIIHOCTU Ipecyne o uciuiare. CTaBOM JApPYrMM H3pEKe JpYrocTeleHe Ipecyne,
o0MjeH je 3aXTeB yMelllaya Ha CTPaHU TYXEHOT-MPOTHBTY)KUOIIA HAa HAaKHAIy TPOIIKOBA
JPYroCTENeHOT MOCTYIIKA.

[TpoTHB MpaBHOCHAXKHE TPECYJIE TOHETE y IPYTOM CTEIEHY, TYKEHH-TTPOTHBTYKUJIAILl
je u3jaBHo peBHU3Mjy 300T MOrpeliHe IPUMEHe MaTeprjaIHOT MpaBa, C TUM IHITO j& MPEJI0KHUO
Jla ce 0 PEBU3HjH OJTyUyje Kao U3y3eTHO JI03BOJhEHO], TpuMeHoM wiaHa 404. 3I1I1.

BpxoBHM cyn Haslaszu Jja cy UCHYHEHHU YCIoBU U3 uiaHa 404. 3akoHa O MapHUYHOM
noctynky — 3I1I1 3a onmyuuBame 0 peBU3MjU Ka0 O MU3Y3€THO J03BOJbEHO], UMajyhu y BUIY
Jla je y BHUIIE CYACKHUX OJUIyKa OBOI' Cy/a Ha KOj€ je PEBUICHT yKa3ao M3PaXeH Apyrauuju
MIpaBHU CTaB, KOJU j€ 3aCHOBAH Ha JIpyraurjeM TyMauewy IIpaBa y UCTO] MPAaBHO) CUTYaLIU]H,
I1a je 3aTo JJOHEO OJUTYKY Kao y CTaBy MPBOM U3pEKeE.

Ucnutyjyhu nobujany npecyny, y cmuciy uinana 408. 3I1I1, BpxoBHu cya je Haiao
7la je peBu31ja OCHOBAHA.

VY mocTynky HUje yuumbeHa OMTHa ToBpena ojpenada MapHHYHOT MOCTYIKA U3 WiaHa
374. craB 2. Tauka 2. 3I1I1, Ha kojy BpxoBHHM cyJ] ma3u 1o ci1y>k0€HOj Ay>KHOCTH.

[Ipema yTBphEeHOM YHIEHHYHOM CTamy, TYXHIAI] je 3aloCieH KOJ TYKEHOT Ha
HeoapeheHno Bpeme. Y mepuoay ox 01.11.2016. rogune no 01.11.2019. rogune TyxeHu je
ucrutahnBao 3amocieHMMa HakKHAAY TPOIIKOBA 3a HCXpaHy M perpeca 3a Kopuinheme
TOAMILIEET oaMopa y ckiany ca IlpaBuiiHUKOM 0 3apajiama, HaKHajJaMa 3apajie, 1oJalMa Ha
3apajge u Apyra npumama on 20.12.2005. rogwmHe, Mo KojuMa je HaKHaJIa TPOIIKOBA 3a
ucxpany y ToKy pana usHocwina 1.500,00 munapa meceyHo, a perpec 3a Kopuilheme
rogummser onmopa 1.000,00 munapa meceyno. M3Hocu nocyheHu TykuoOIly TpencTaBibajy
pas3uKy o Tako UcIulaheHnX HaKHaJa 3a YTYXKEeHU MepUoJI 0 U3HOCA HAKHAJIa TPOIIKOBA 3a
UCXpaHy y TOKYy pana obpauyHatux mnpema IloceOHOM KOJIEKTMBHOM YroBOpY 3a jaBHa
npenyseha y KOMyHanHOj JienaTHOCTH Ha Ttepuropuju Pemybmuke Cpbuje (,,Ciyx6enu
rmacank PC” 6poj 27/15 om 18.03.2015. romune, crynuo Ha cHary) u IloceOHOM
KOJIGKTUBHOM YTOBOPY 32 jaBHAa M jaBHO KOoMyHanHa npenyseha rpaga Ilanuesa (,,Ciry:x6enu
rmacauk PC” 6poj 59/2015, ctynumo Ha caary 03.07.2015. rogune). O6a moceOHa KOJEKTHBHA
yroBopa caapxe uaeHTuuHe oapende (y uwi. 65. u 66. nmpBu, ogHOCHO y wi. 84. u 85. Apyrn)
npeMa KOjuMa, y CKJIaJy ca OMIITUM aKTOM M YrOBOPOM O pajy, 3alloCieHH MMa MPaBoO Ha
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HaKHaJy TPOIIKOBA 32 UCXpaHy Y TOKY paja ca mpumajaajyhum nopesuma u JOMPUHOCTUMA Y
HajMameM JHEBHOM m3HOCy o 250 auHapa (OpyTo), M IpaBO HA HAKHALy TPOIIKOBA perpeca
3a kopulheme TOAMIIBEr oaMopa Hajmame 1/12 meceuno ox 75% mpoceyHo ucriahene
3apage mo 3amnocieHoM y PenyOmwmmm CpOuju mpema mocleAmeM 00jaBJbeHOM TOJATKY
penyOIMyYKOr opraHa HaJJIeKHOT 3a MOCJIOBE CTATUCTUKE 33 MPETXOIHY FOJIUHY.

Kox oBako yTBpheHOr UYMIEHHYHOT CTama NPBOCTENCHH CYyI je, NMpUMemyjyhu
ynaHoBe 4, 118, 246, 256. u 258. u 259. 3akona o pany, uian 9. ctaB 1. u 2. 3akoHa o
NpUBPEMEHOM ypehuBamy OCHOBHIE 3a OOpadyH M HUCIUIATy IUIaTa, OJHOCHO 3apaja U
JIPYTUX CTAIHHX IpPUMamka KOJ KOPHCHHMKA jJaBHUX cpelcraBa, wi. 65. m 66. ITocebHor
KOJIGKTUBHOT yroBOpa 3a jaBHa mpeny3eha y KOMyHaJgHOj JEeNaTHOCTH Ha TEPUTOPHjH
Penyoimuke CpOuje wu wian 84. IloceOHOT KOJIGKTMBHOT yroBOpa 3a jaBHa M jaBHO
KoMyHaIHO Tpexysehe rpana IlandeBa, oleHHMO Ja TYXKHJAll OCHOBAHO MOTPaXKyje Mambe
ucrutaheHy HakHaay TPOIIKOBAa 3a HMCXpaHy y TOKY paja y CKIagy ca [MOCeOHUM
KOJICKTUBHUM yrOBOpMMa, T€ Jia ce MpaBuja u3 wiana 4. 3aKoHa 0 MPUBPEMEHOM ypehuBamy
OCHOBHIIA 32 00pavyyH U UCIUIATY IJIaTa, OJJHOCHO 3apajia U JPYTux MpuMama KoJ KOPHUCHHUKA
jaBHUX cpe/cTaBa He OJHOCE HAa HAKHAAY TPOIIKOBA 3a MCXPaHy y TOKY paja M perpec 3a
Kopuiheme TOAUIIBEr 0MOpa, T1a je YCBOJHO Ty>KOeHU 3axTeB Tyxxkuona. 13 uctux pasnora
je omdmo TPOTHUBTY)KOCHM 3aXTE€B TYKEHOT. J[pyrocremeHu cya mpuxBaTa JaTe pasjiore
MIPBOCTEIEHOT Cya.

[To omenu BpxoBHOr cyna, OCHOBaHO C€ PEBH3UjOM TYKEHOT YyKaszyje aa Ccy
HUKECTETIEHNU CYJOBH MOTPELIHO MPUMEHWIM MaTepujajHO MPaBO Ha MPaBUIHO yTBphHEHO
YHBEHUYHO CTambe.

3aKoH O MPUBpPEMEHOM ypehrBamby OCHOBUIIE 32 O0payyH M UCIUIATY IUIaTa, OJIHOCHO
3apaja ¥ APYrux CTATHUX MPUMama KOJl KOPUCHUKA jaBHUX cpenctasa (,,CiayKOeHH TIacHuK
PC*, opoj 116/14 — crynuo Ha chary 28.10.2014. romuHe y JajbeM TEKCTY: 3aKOH),
MPUBPEMEHO ypel)yje OCHOBHILY, OTHOCHO BPEIHOCT PaTHOT Yaca, BpeIHOCT 00/1a U BPEIHOCT
OCHOBHE 3apajie, 3a o0pauyH M MCIUIaTy IUlaTa, OJHOCHO 3apaja Kao W JPYTruX CTallHUX
npuMama W3a0paHuX, MMEHOBAHWX, TOCTABJBECHUX W 3aIOCICHUX JIHMIA KOJ| KOPHCHHUKA
JaBHUX CpeJcTaBa, ca IMJbeM OuyBama (QUHaHCHjcKor cuctema y PenmyOmuum CpOuju u
cCUCTEMa IUIaTa W 3apajaa y jaBHOM cektopy (wian 1). [lnarom ce cmatpa 3apaja 3amociieHor
KOJI KOpUCHMKA jJaBHUX Cpe/CTaBa, yIBpheHa y CKJaay ca 3aKOHOM Koju ypehyje paane
OJTHOCE, OJTHOCHO TIjIaTa M3abpaHor, MMEHOBAHOT M IOCTABJHEHOT JIMIA M 3aIOCIEHOT KO/
KOpHUCHUKA jaBHHMX CpeZCTaBa, yTBpheHa y ckiagy ca 3akoHMMa Koju ypehyjy miate y
Jp>KaBHUM OpraHMMa, OpraHMMa JIOKaJIHE BJAacTH, OpraHM3aljama 00aBe3HOT COLIMjaTHOT
ocurypama W jaBHUM ciyxOama (uwian 3. ctaB 1). Oapenbom unana 4. UCTOT 3aKOHA
MPONKMCAHO je Ja Cy HHINTaBe ojpeade ONIITer WM TOjeJMHAYHOI aKTa KOjuMa ce
nosehaBajy OCHOBHIIE, KOEPHUIIMJEHTH U JIPYTH €IEMEHTH, OJHOCHO YBOJIE HOBU €JIEMEHTH Ha
OCHOBY K0jHX ce rmoBehaBa H3HOC TIaTe U APYTUX CTATHHUX MPUMama KoJ cy0jexaTa U3 4iaHa
2. OBOT 3aKOHA, TOHETOT 3a BpeMe IPUMEHE OBOT 3aKOHA.

TyxeHu je KOpHCHUK OYIIETCKUX CpENCTaBa 1a ce Ha Hhera, OCUM IIOMEHYTOT 3aKOHa,
npuMenyjy 3akoH 0 Oyery u 3akoH 0 OYIETCKOM CHUCTEMY Tako Ja obaBese Koje Mmpey3nma
MOpajy OAroBapaTH amnpompHjaluju, Koja My je ogoOpeHa 3a Ty HaMeHy y ojrorapajyhoj
Oyuetckoj ronunu (4iaH 54. 3akoHa 0 OyIIETCKOM CHUCTEMY).

[TomTo ce mox 3apasoM cMaTpajy cBa MpHMama M3 PagHOT OJHOCA, HITO MPOU3JIa3u
u3 onpenode umana 105. craB 3. 3akoHa 0 paay, TO 3HaYM Ja c€ M HAKHAJAa TPOIIKOBA 3a
HCXpaHy y TOKY pajia U perpeca 3a KOpUIIheme TOMUIIBEr 0MOpa, CMaTpajy 3apaioM, y
cmuciy wiana 118. 3akona o pagy. C apyre cTpaHe, mojaMm IulaTe MoJpa3yMeBa, y CKIaay ca
3akoHOM, 3apanay yTBpheHy y cKiiany ca 3akOHOM Koju ypehyje pamgHe omgHoce. Y mornenmy
muna (n3abpaHuX, MMEHOBAHUX U MOCTaBJBEHMX JIMIA M 3allOCIICHUX ) YHJU j€ paJHOIPABHU
craryc ypehen 3akoHOM o IIatama y Ap>KaBHAM OpraHWMa W jJaBHUM ciyx0ama, HaKHaJe
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TPOIIKOBA 3a MCXpaHy y TOKY pajJa W Kopuiihema TOAUIIIEr OIMOpa caapKaHe Cy Y
KoepHIMjeHTy 3a 00pauyH IiaTe, T€ Ce U Ha T€ 3aI0CiIeHe, a TO 3HaYM U Ha 3arociieHe KOJ
Ty)XKEHOT, IpuMemyje 3akoH. J[pyraunjuM TymademeM IojMa 3apaje He Ou OMo UCIyHhEeH
[[MJb HABEJICHOT 3aKOHA KOjH je M3PHUYMTO HABEACH y oJpendu udiana 1. a To je: odyBame
¢dbunancHjckor cucreMa y Pemyomumu CpOuju 1 cucTema Iuiata ¥ 3apaja y JaBHOM CEKTOpY.
Konauno, apyraumje Tymaueme mojMa 3apage Owio OM CYmpOTHO YCTaBHOM Hayenmy
JEIUHCTBA MPABHOT MOPETKA U 3HAYMUIIO OU CEJIEKTUBHY MPUMEHY 3aKOHa.

C o03upoM nma cy mpaBwia w3 3akoHa, 3akoHa O OyieTy M 3aKoHa O OYIIETCKOM
CUCTEMY HMIIEpaTUBHE MPUPOJE M MOpajy ce Oe3yCIOBHO IOIITOBAaTH, 0€3 mpaBa Ja ce y
BUMa OWJIO ITa Mema, Koi Oyierckor (puHAHCHpama Iulata KOJI TYXKEHOr HHUje moryhe
MPUMEHUTH KOPEKTHUBHO MPABHJIO U3 ujaHa 8. cTtaB 2. 3aKOHa O pany, MpemMa KOME OMIITUM
aKTOM M yrOBOPOM O pajJy MOTY Jia ce yTBpie Beha mpaBa W MOBOJHHUJU YCIOBH paja Ol
IpaBa M ycjoBa yTBpheHuX 3aKOHOM, Kao U Jpyra rpaBa Koja HUCY yTBpheHa 3aKOHOM, OCUM
aKo 3aKOHOM HHje JpyKuHje oapeheHo u3 pasziora mro je yrBphuBame OCHOBHUIIE 3a TUIATE
npykunje oapeheHo yrnpaBo 3aKOHOM.

Bynyhu na [loceban KONIEKTHBHU YroBOp Mopa OUTH Yy CarlaCHOCTH Ca 3aKOHOM, KaKko
TO Mpou3ia3u u3 oapenada uinanosa 4. u 240. cras 1. 3akoHa o paay, Mo cxBaramby BpxoBHor
CyJlla HMIIITaBe Cy, cxoaHo wiany 103. ctaB 1. 3akoHa 0 OOIMTrallMOHUM OJHOCHMA, ITUTUPAHE
onpenbe 06a moMeHyTa moceOHa KOJEKTHBHA YroBOpa KOjU Cy JIOHETH HAaKOH CTyNama Ha
cHary 3akoHa. Kao Humrase, HaBeZieHE o/ipe0e MOCEOHNX KOJIEKTUBHUX yrOBOpa HE MOTY
Jla IPOM3BOJIE MPABHO JIjCTBO, 300T yera cy HIDKECTENeHe Mpecyie MperuHayeHe U YCBOjeH
MIPOTUBTYKOCHH 3aXTEB, a OJIOMjeH TYKOCHH 3aXTEB TY)KHOIA 33 WCIUIATy pasiuke umehy
3aXTEBAaHOI M HCIUIaheHOT W3HOCa HAKHA/Ae TPOIIKOBA 3a HMCXpaHy Yy TOKY paaa U 3a
Kopuiheme roJUIIBET 0IMOpa.

Ha ocnoBy wiana 416. cras 1. 3I1I1 ognmyuyeHo je kao y CTaBy Ipyrom M3peke.

Onnyka o TpomIkoBMMa M3 craBa Tpeher m3peke oBe OMIyKe JOHETa je€ MPUMEHOM
onpenaba ui. 153, 154. u 163. 3I1I1 Takcene u Tapude o HarpagaMa 1 HakKHaJaMa TPOILIKOBA
3a paj ajBoKara, IMpeMa paHWje OCTaBJBEHOM TPOUIKOBHHUKY TYKEHOT. TyXEHOM je
nocyheHa HakHaja TpOILIKOBAa KOJU C€ OJHOCE Ha cacTaB OJroBopa Ha TyxOy M TpH
obOpa3znoxena moaHecka y uzHocuma on mo 9.000,00 ammHapa, Ha 3acTymame OJf CTpaHe
a/IBOKaTa Ha MeT oAp»)aHuX pouninTa y usHocuma oa no 10.500,00 nunapa, Kkao u Ha CyICKY
TaKkCy 3a NPOTHBTYXOY W TpBOCTeneHy oryky mo 4.632,76 nunapa. TyxeHOM HHCY
MPU3HATH TPOILIKOBU PEBU3UJCKOT MOCTYIKA, jep HUCY OWIM KOHKPETHO OIpPENEebeHU Yy
cKJaay ca oapenoom unana 163. cras 2. 31111

Mpencennuk Beha — cyauja
bpanuciaas bocusbkoBuh, c.p.

3a TaYHOCT OTIPaBKa
3aMeHHK yIpaBHUTEJba MTUCAPHHUIIC
Munanka Pankosuh



