Peny0iuka Cpouja
BPXOBHHU CY ]
PeB 16905/2023

29.11.2023. roguue

beorpan

BpxoBHu cyx, y Behy cactaBibeHOM 0f cyauja: 3Be3mane JlyTtoBar, mpeicemHuKa
Beha, lBane PahenoBuh, BnagucnaBe MunuheBuh, Tatjane Musbym u JacmuHe
CramenkoBuh, wianoBa Beha, y mapHUALN Tyxuoua AA u3 ..., uuju je mynomohuuk [Ipeapar
JoBanoBuh, aaBokatr u3 ..., npotuB TyxeHor JKII ,Ilapkunr cepBuc* Bpame, umju je
nmynomohauk Muomup Tacuh, anBokar u3 ..., pagu ayra, oanrydyjyhu o peBH3HjU TyXKHOIA
M3jaBJbCHO] MPOTHB Tpecyae Buier cyna y Bpamwy Ik 1782/22 ox 12.04.2023. roaune, y
cenaunu oapkanoj 29.11.2023. roqune, 10HEO je

PEIMEBE

HE TIPUXBATA CE omryuuBame O pPEBH3UjU TYKHOLA H3jaBJbEHOj IPOTUB
npecyae Bumer cyma y Bpawy Ik 1782/22 on 12.04.2023. roamHe, Kao H3y3€THO
JT03BOJBEHO].

OIBAIYJE CE, kao He103BOJbEHA, PEBU3H]A TYKHUOIIA U3jaBJbeHA MIPOTUB MPECY/Ie
Bumter cyna y Bpawy I'x 1782/22 on 12.04.2023. roause.

O0pasaoxeme

[Tpecynom OcnoBHor cyna y Bpamwy II 3923/21 ox 06.06.2022. ronuHe, cTaBoM
MIPBUM H3pEKe, OApXaH je y LIeJIOCTU Ha CHa3u IulaTHU Hanor OcHoBHOr cyna y Bpawy [ln
63/2021 ox 30.09.2021. ronuHe Ha U3HOC TJIABHOT JIyra 3a MpYKEeHEe aJIBOKATCKe yClyre 1o
pauyny 6p. 389/2021 ox 21.06.2021. ronune, ox 27.300,00 nuHapa ca 3aKOHCKOM 3aT€3HOM
kamarom ox 17.07.2021. roguHe 1o ucruiate U 3a TpolKose u3Bpiiewa 13.438,00 nuHapa u
TY’)KeHH je o0aBe3aH Ja TYXKHOLy HCIUIaTH HaBeleHe u3Hoce. CTaBOM JIpYyrUM H3peKe,
TyXEeHH je o0aBe3aH Ja TYKHOILy HaKHaJM TPOIIKOBE MapHUYHOT mocTynka ox 32.992,00
JMHApa ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJ1 U3BPIIHOCTH MpeCy/ie A0 HCILIaTe.

[Ipecynom Bumer cyna y Bpamy [k 1782/22 ox 12.04.2023. ronuHe, CTaBOM MPBUM
u3peke, oa0ujeHa je kajaba TyKEHOT M MpPBOCTENEHa Mpecyia MOTBpheHa y CTaBy MpPBOM
u3peKe y Jielny y KOMe je ojp:KaH Ha cHa3u IiaTHU Hajor OcHoBHOr cyaa y Bpamy [ln
63/2021 ox 30.09.2021. rogune 3a u3Hoc rinaBHor ayra o 13.800,00 nuHapa ca 3aKOHCKOM
3aTe3HoM KamatoMm on 17.07.2021. roguHe 1m0 WcmiaTe M HA MME TPOIIKOBA TYXHUOIA 3a
u3naBame IuatHor Haiora on 10.496,00 nunapa. CtaBoM JApyruM HU3peKe, MpenHaueHa je
MpBOCTEIEHA Tpecy/ia y CTaBy MPBOM H3pEKEe, TaKO IITO j€ YKUHYTO pPElIeHhe O IUIaTHOM
Hanory OcHoBHoOr cyaa y Bpamy 11 63/2021 ox 30.09.2021. roguHe 3a M3HOC TTIABHOT IyTra



PeB 16905/2023

2

oa 13.500,00 nunapa ca 3akOHCKOM 3aTe3HOM kamatoMm oj 17.07.2021. roaune 10 ucrjiare u
3a TPOIIKOBE TY)KHOIA 332 M3/aBame IUIATHOT Hajora ox 2.942,00 nuHapa u y TOM JAeny je
onbujeH TyxOeHu 3axteB Tyxuorna. CtaBom Tpehum m3peke, mperHadYeHa j€ MPBOCTEIECHA
mpecyia y CTaBy IPYroM HM3peKe, Tako INTO je TYXEHH 00aBe3aH Ja TYXKHOIy HaKHAIU
TPOIIKOBE MapHUYHOT nocTynka oj 23.992,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O/
U3BpIIHOCTH Tipecyne 1o wuciuiare. CTaBoOM YETBPTHM H3pPEKe, OJ0HjEHU Cy 3aXTEBU
MapHUYHUX CTPaHAaKa 3a HAKHAAy TPOILIKOBA APYTOCTEIEHOT MOCTYIIKA.

[lpoTB mpaBHOCHa)XHE IMpecyne JOHETe Yy JPYroM CTEIeHy TYXKWiIal je
OJIarOBPEMEHO U3jaBHO PEBHU3Hjy 300T MOTPENTHE MPUMEHE MAaTEPHjaTHOT TIpaBa, ¢ THM IITO
j€ MPEUIOKKUO J1a Ce PEeBU3Hja cMaTpa U3y3eTHO 103BoJbeHOM (wiaH 404. 3I1I1).

Hcnutyjyhu no3BoJbeHOCT peBHM3Mje Ha OCHOBY wiaHa 404. craB 2. 3akoHa o
napauaHoM noctynky — 3111 (,,Ciy:x6enn rmacauk PC* 6p. 72/11... 18/20), BpxoBHu cyx je
HAIllao J1a HUCY UCIYHEHU YCIOBU 3a OJUIyYHBakE O PEBU3MJU KAO HU3Y3€THO J03BOJHEHO],
y3uMajyhu y 003up BpCTY CIIOpa U CaAPKUHY TpaKeHE CY/ICKE 3allTUTE, HAYMH Npecyhema u
pasnore 3a oxlujame TyxOeHor 3axTeBa. Hamme, mpeamer TpakeHe CyJICKe 3allITUTE je
WCIUTaTa HAaKHAJIE 3a MPYKEHEe aJBOKATCKe yciyre mo padyHy Op. 389/2021 ox 21.06.2021.
rofIMHE, a JAPYrOCTENIEHOM IPEeCyAOM je NpPBOCTENEHa Ipecyla MNperuHayeHa U TyKOeHU
3aXTEeB JCTUMHYHO OJOWjEH, MOIITO je yTBphEeHO na TyXwWial HHje MMao IMyHOMohje 3a
IIOJTHOLIEH-E MPeyIora 3a u3Bpiueme y npeamery OcHoBHOT cyna y Bpawy Uu 668/21 xao u
Ha MME cacTaBa 00aBeUITeHa KOMOPU JaBHUX HU3BPIIUTEsha (jep Ce HUje MOTao YTBPIUTH
JaTyM cauMibaBama UCTor). CXOAHO HaBECHOM, CIIOPHO MPABHO MUTAE Y MOy Tpajama
YroBOpa O 3aCTyNamy KOjU Cy CTpaHKe 3aKJbyUWIIe U MUTAKE Ja JIK je OBIamheHo JuIe KOox
TY’KEHOT, Ka0o BJIaCTOJaBIla, IOBEPHO TYXKHOLY Ka0 MyHOMONHUKY /a mpefays3uma ojapehene
MpaBHE PaJllb€ y TOCTYINKY WIH jé TaKBO MyHOMOhje M30CTajio, BE3aHO j€ 3a KOHKPETHO
YUBEHUYHO CTake M pEIlaBamke CIIOPHOT O/HOca cTpaHaka. CXOJHO HaBeIEHOM, O OBOM
IpaBy TYXHOLIA CyJJOBHU Cy OJJIYYWJIM Y3 IPUMEHY MaTepHjaHOT MpaBa Koje je y CKIaay ca
IIPaBHUM CXBaTamkeM H3pakeHUM Kpo3 oJulyke BpxoBHoOr cyna m BpxoBHOr kacanmoHOT
CyZa, y KOjuMa je OUTyYMBaHO O UCTOBETHHM 3aXTeBHMa TYKWJIAlla, ca UCTUM WJIH CIMIHUM
YUBEHUYHUM CTalEeM M MPaBHUM OCHOBOM. PEeBH3MjOM ce HEOCHOBAHO yKa3yje Ha Jpyrauuje
OJUTYKE, jep MOCTOojame Jpyraurje OAJyKe He yKa3yje Hy>)KHO M Ha JIpyrauuju MpaBHU CTaB,
jep mpaBHIJIHA IPUMEHA MpaBa y CHOPOBHMA Ca 3aXTEBOM Ka0 y KOHKPETHOM CIIy4ajy, 3aBUCH
O] YTBpl)eHOT YMIEHUYHOT CTama, I1a 0Baj CyJ HaJla3u Jla HUCY UCITYHCHH YCIOBU W3 YIaHa
404. cras 1. 31111 360r uera je oATyYEHO Ka0 y CTABY MPBOM H3PEKE.

Hcnuryjyhu 103BOJBEHOCT peBH3Hje, y cMuchy wiaHa 410. ctas 2. tauka 5. 31111,
BpxoBHH cy1 je Halao a peBu3uja HHje 103BOJbEHA.

Onpendom umana 468. craB 1. 3IIII, mpommcano je ga ce CIOpoOBHMa Malie
BPEHOCTH CMaTpajy CIOPOBH Yy KOjUMa ce TYXOEHHU 3aXTeB OJHOCH Ha IMOTPAKUBABE Y
HOBIly koje He mpena3u 3.000 eBpa, mokx npema uiany 479. cras 6. 3IIII, mpotuB omryke
JPYTOCTETICHOT Cy/Ia KOjOM je ONIYU4EHO Y CIIOpY Majie BpeHOCTH PEeBHU3Hja HHjE T03BOJbEHA.

Tyx0a (mpemor 3a U3BpILIEHE) Yy OBOj IpaBHO] cTBapu mnojHera je 29.09.2021.
TOJIMHE, paJIk JyTa, a BPeIHOCT npeamera cropa je 27.300,00 qurapa.

Nmajyhu y BuIly 7@ ce y KOHKPETHOM CIIy4ajy pajud O CIOpy y KOMe ce TyKOeHU
3aXTE€B OJIHOCH Ha HOBYAHO MOTPAXKUBAKE KOje He TpeNia3u JuHapcKy mpotuBBpeaHoct 3.000
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€Bpa, IITO 3HAYH JIa C€ PaJy O CIIOPY MaJie BPEIHOCTH Y KOME PEeBU3Hja HUjE O3BOJbEHA, TO
j€ ¥ peBH3Hja TYKHOIa HeI03BOJbEHA, MPUMEHOM o/ipeoe unana 479. cras 6. 31111

be3 003upa mrTo je oIyka mperHadeHa, y KoM ciy4ajy Ou y cMUcity oapende diaHa
403. craB 2. tauka 2. 3I1II peBusnja Omiia yBeK 103BOJbEHA, Y OBOM CIIy4ajy pPEBH3H]ja HU]jE
JI03BOJbEHA jep je y MoceOHOj TJlaBM 3aKoHAa O MApHUYHOM IIOCTYNKY, KOjU PEryJIHIlIe
MOCTYIaK y CIOpY Malieé BPEIHOCTH, MPOIKMCAHO Jia PEBU3Wja Y OBHM CIy4ajeBHMa HHjC

JI03BOJbEHA, Ta CIIEHHUjaTHO MPAaBUJIO HCKJbydyje NMPUMEHY ONIUTUX MpaBuia (wian 467.
3II1D).

Ha ocnoBy u3Heror, npumeHom unana 413. y Be3u unana 410. craB 2. tauka 5. 3I1I1,
BpxoBHU cy[I je 0ATy4HO Kao y U3PEIH.

IIpeacennuk Beha — cyauja
3Be3nana Jlyrosaun, c.p.

3a TaYHOCT OTIPAaBKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



