9

Peny0siuka Cpouja
BPXOBHMU CY /]
Pes 9687/2025
03.06.2026. roqune

Beorpan

BpxoBHu cyn, y Behy cactaBjbeHoM o1 cyauja: bpanke paxuh, npenceanuka Beha,
Mapune Munanosuh, Becue MactuinoBuh, lBane Pahenosuh u Brnagucnase Munuhesuh,
ynanoBa Beha, y mapuunu tyxunana AA, bb, BB u I'T, cBu u3 ..., unju je 3ajeHUYKU
nynomohHuk Mrwitan BiajkoBuh, agBokaT u3 ..., TPOTUB TykeHe PemyOmmke CpoOuje,
MunucTtapcTBa mpaBle U JAp:KaBHE YIpaBe, Kojy 3acTyma JlpkaBHO mpaBOOpaHMUIIAIITBO,
Onememe y HoBom Cany, paau HakHazae mrete, ouryqyjyhu o peusuju Tyxunamna AA, bb u
BB, wusjaBbenoj mpotuB mpecynae AmenanuoHor cyma y Hosom Cany Ik 2866/24 on
05.02.2025. ronune, y cenaunu oapxkanoj 03.06.2026. ronune, 10HEO je

PEIMEBE

HE JA0O3BOJ/bABA CE omryunBame o peBusuju tyxkwiana AA, bb u BB,
U3jaBJbEHO] MPOTHB Mpecyae AnemnanuoHor cyaa y Hosom Cany Ik 2866/24 on 05.02.2025.
TOJINHE, KAa0 U3Y3€THO JJ03BOJHEHO)].

OIABAIYJE CE, xao Heno3BosbeHa, peBusnja Tyxkminana AA, bb u BB, u3jaBsena
npoTuB npecyne AnenanuoHor cyna y Hosom Cany I'x 2866/24 ox 05.02.2025. roaune.

O0pasaoxeme

[Ipecynom Anenarmmonor cyna y Hosom Cagy I'x 2866/24 on 05.02.2025. ronune,
CTaBOM IPBHUM H3peKe, 010MjeHa je Ka0 HeOCHOBaHa >kajba TyKuiiala u moTephena npecyaa
OcHoHor cyna y Hosom Cany IT 10875/2023 on 21.05.2024. roauHe, K0joM je 0J0HjeH Kao
HEOCHOBaH TYXKOEHM 3aXTE€B, KOJUM je Tpa)XeHO Ja ce obaBexe Ty)KEHa Ja Ha MME HaKHaJe
mrere ucrnatu AA usHoc on 4.063.897,17 nunapa, bb 283.931,53 nunapa, BB 74.723,71
muHapa u I'T 1.190.529,68 nuHapa cBe ca 3akoHCKOM 3are3HoM kamatom oj 08.08.2012.
roavHe 10 ucruare, aa ryxxuounma bb, BB u I'T xao conuaapauM nosepuonyrma, UCIJIaTH
n3Hoc ox 411.000,00 nunapa, ca 3akoHCKOM 3are3HoM kamatom of 08.08.2012. rogune no
ucmuiare, tyxuony AA nsnoc ox 132.000,00 nunapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJf
08.08.2012. rogmHe M0 WCIUIATe, Ka0 M Ja TY)XHOIMMA HAKHAIU TPOIIKOBE MapHUIHOT
MOCTYNKa Ca 3aKOHCKOM 3aTE3HOM KaMaToM, OJf M3BPUIHOCTH Mpecyle 10 HUcCIate, a
00aBe3aHu Cy TYXXHOIIM Jia TY)KE€HO] HaKHaJe TPOIIKOBE MapHUYHOT mocTymka o 33.750,00
nuHapa. CTaBoM ApYyruM H3peke, oAOWjeH je 3aXxTeB TYXKHIala 3a HaKHaJIy TPOIIKOBA
JPYTOCTETICHOT TIOCTYIIKA.

[IpoTHB mMpaBHOCHAXKHE TMpecyAe JIOHETe Yy JPYroM CTEIeHy, TYXHOIH CY
OaroBpeMeHO HM3jaBUIIM PEBU3H]Y, 300r OMTHE MOBpene oApenada MapHUYHOT MOCTYMKA U
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MOTPEIIHEe PUMEHE MaTEepHjaTHOT IpaBa, ca IMPEUIOTOM Jia C€ O PEeBU3UjU OJUIyYd Kao O
M3Yy3€THO J103BOJbEHO] MpuMeHoM wiana 404. 31111.

Omnyuyjyhu 0 103BOJBEHOCTH H3jaBJbEHE peBH3Mje Ha OCHOBY wiaHa 404. ctaB 2.
3akona o napuuuHoM noctynky — 3I1IT (,,Ciy:x6enn rnacauk PC, 6p. 72/11 ... 10/23), o
olleHu BpxXOBHOT cyna, y OBOM ciy4ajy HHCY HCIYEbCHH 3aKOHOM MPOIKCaHU YCJIOBH 3a
OJUTYYMBAE O PEBU3HjH TY)KHIIAIA, KA0 O M3Y3€THO J03BOJHEHO]j, jep HHUje MOTPEOHO Ja ce
pasMoOTpe TpaBHA MHTamka OJf OMNIITEr HWHTEpeca WM MpaBHA MUTalka Yy HHTEPECY
paBHONpPAaBHOCTU TpahaHa, HUTH je MOTPEeOHO YyjenHauyaBame CYACKE INpakce M HOBO
TyMademe IpaBa.

IIpenmer TpakeHe IpaBHE 3AIUTUTE j€ 3aXTEB 3a HAKHALY LITETE 3a KOJy TYXHOLM
TBpJE /a Cy TpETpHeNd HEe3aKOHWTHUM W HENPAaBHJIHUM PaJOM OpraHa TYXEHE - CyIuje
Bumer cyna y Hosom Cany y npenmetry K 32/14. IIpaBHOCHa)KHOM IpecyioM, OAOHjeH je
TY)KOCHU 3aXTE€B jep TYKHOLM HUCY JIOKA3aJId OCHOB OJITOBOPHOCTH TYXKEHE MpeMa 4iaHy
172. 3akoHa o obauranuoHuM ojHocuma. Haume, cama uumenuna jga je BpxoBHu cyn
npenHauno npecyny Bumer cyna y HoBom Cany K 32/14 ox 24.11.2020. roxune, HHje
JIOBOJbHA J1a JIOK&XXE Ja j€ MOCTyName CyAuje OMI0 HE3aKOHUTO WIIM HENpPaBUWIIHO, HUTHU Ce
MOCTYIAamke MPBOCTENIEHOT CyJa KOjé je CYNpPOTHO IPaBHOM CXBaTamy BHUILIET CyJa MOXKE
CMaTpaTl HE3aKOHUTUM HENPAaBWIHUM pazoM. Y KOHKPETHOM Ciy4ajy YKOJHMKO OpraH
MOCTYIa Y OKBHPY 3aKOHCKHMX OBJamhema He MOXe OMTH OJrOBOpaH 3a MOTPEUIHO MPAaBHO
Tymauewe nponuca. OBO U KOJ| YMHEHUIIE Ja TY>KMOLIM HUCY JOKa3ajlu Ja Cy HpeTprenu
IITETY Y BUCUHH MMOTPAXKUBAHUX U3HOCA.

BpxoBHH Cyx je OIEHHO Ja Cy HIDKECTENeHE Mpecyle y CKIagy ca IpaKcoM
PEBHU3UjCKOT Cy/J]a U IPaBHUM CTaBOBHMA M3pakK€HUM Yy Oilykama BpxoBHor cyna, y kojuma
j€ OATyYMBAHO O MCTOBETHHMM 3aXTeBMMa CTpPaHaKa, ca MCTHUM WM CIMYHUM YNHCHHYHUM
CTalkeM M IIPaBHUM OCHOBOM, jep MpaBUJIHA MPUMEHA MaTepHjaHOr MIpaBa y CIOPOBHMA ca
TY>KO€HUM 3aXTEBOM Kao Yy KOHKPETHOM CIIy4a]y 3aBHCH O] YTBP)EHOT YUNHEHUYHOT CTamka U
OKOJIHOCTH CBAaKoOT ciydaja. Pa3znosu peBusmje ce JeoM oJHOce Ha OUTHE moBpee ojapenada
MapHUYHOT MOCTYIKa 300T yera ce nmoceOHa peBu3Hja He Moke u3jaButu. Oryka BpxoBHor
cyna Pes 2173/19 nHa Kojy ce TYKHOILM y PEBH3HjU [T03MBAjy HE YKa3yje Ha APYrauuju NpaBHU
craB. IMajyhu y Buy HaBeZIeHO HE MOCTOjU MOTpeda 3a pa3MarpameM MPaBHUX MUTamba 0]1
OIITEr MHTEpECa WIM Y UHTEpPeCY paBHONPABHOCTH TpalaHa, kao HU MOTpeda yjeHauyaBamba
CyJCKe IpaKce MM HOBOI TyMauema MpaBa, 11a 0Baj Cy[ Haja3M Jja HUCY UCHYHEHHU YCIOBU
n3 unana 404. cras 1. 3IIII, 3a oanmyuuBame O MOCEOHO) PEBU3UJU TYXKMJIaLA, U U3 THX
pasiora, JOHeTa je OJUTyKa Kao y CTaBy NMPBOM H3peKe, MPUMEHOM ojipende uinana 404. cras
2. 3111

Hcnutyjyhu 103BOJBEHOCT M3jaBJbeHE peBU3Hje HAa OcHOBY wiaHa 410. cTaB 2. Tauka
5. 3II1, BpxoBHu cyza je Halao ja peBU3Mja HUje J03BOJbEHA.

ITo unmany 403. craB 3. 3IIII peBu3uja HUje 103BOJbEHA y HMOBHHCKONPABHUM
CIIOpPOBUMA y KOJUMa BPEJHOCT IpeaMeTa clopa MOOMjeHOr Jena He Mpena3sd AUHAPCKY
npotuBBpeaHoct 40.000 eBpa, mo cpenmem Kypcy Haponne Oanke CpOuje Ha mgaH
MOAHOIIEHA TYXO0e.

Tyx06a pamu HakHaze mrete nogHera je 14.12.2023. roxuue. BpemHoct mobujaHor
Jiefia MPaBHOCHAXKHE TNpecylie IIeHH Ce€ y OAHOCY Ha CBAaKOI' TYXHOLA I10jeNHAYHO, C
003UpOM Ha TO Ja OHM HHUCY JEAMHCTBEHU W HY)KHHM CyMapHUYapH, y cmMuciay wiada 210.
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3III1. IToGujana BpeaHOCT cropa y ogHocy Ha Tyxkuoua AA usHocu 4.195.897,00 nunapa,
Tyxuby bb m3nocu 420.931,00 nurapa u Tyxwona BB mznocm 211.723,00 nunapa. OBu
MojeIMHaYHN  M3HOCH, Tmpema cpeamemM Kypcy HBC Ha pmaH mnomHomema TyxOe,
MpeACTaBIbajy AMHAPCKY MpoTuBBpeaHocT ucnox 40.000 espa.

Nmajyhu y Buay 1a ce y KOHKPETHOM CIy4yajy pagyd O UMOBHHCKOIPABHOM CIOPY Y
KOME c€ TY)KOCHH 3aXTEB OJHOCH HAa HOBYAHO MOTPAKUBAKE, Y KOME BPEIHOCT IpeaMera
cropa He mpenasu TuHapcky npotuBBpeaHoct 40.000 eBpa Ha aH MOJHOIICHA TYXKOE, TO je
BpxoBuu cyn, nmpumenom wiana 403. crap 3. 3IIII, Hamao ma peBu3Wja TyXujana HUje
JI03BOJbEHA.

Ha ocHoBy unana 413. 3I1I1, BpxoBHU Cy[ je OJIy4HO Ka0 y CTaBy JIPYyroM H3peKe.
IIpeacennuk Beha — cyauja
bpanka J{pasxuh,c.p.
3a TAaYHOCT OTHPABKA

3aMeHUK ylpaBuTe/ba NUCAPHULIE
Muaanka Pankosuh



