Penyb6ianka Cpouja
BPXOBHU KACAIIUOHMU CY [
K33 720/2015
15.09.2015. roaune

beorpan

BpxoBHu kacauunonu cyn, y Behy cactaBibeHoM of cynuja: paruine Hophesuha,
npencennuka Beha, 3opana TaramoBwha, Pagmune [Iparuuesuh-/uuunh, Maje
KoBauesuh-Tomuh m Come IlaBmouh, umanoBa Beha, ca caBerHukKOM JeleHOM
[TerkoBuh-MunojkoBuh, Kao 3amucHAYapeM, y KpUBHYHOM Ipenmety okpuBibeHor O.T.,
300r KpUBUYHOT Jieja 3710ynoTpeda ciykOeHor mojoxkaja u3 wiana 359. cras 3. y Be3u
craBa 1. u unana 61. K3 u np, ommyqyjyhu o 3axTeBy 3a 3alITUTY 3aKOHUTOCTH OpaHUOLA
okpusbeHor O.T., anBokara b.K.-b., mogHeTOM NpOoTHB IpaBHOCHAXXKHUX pellickha Buier
cyna y KpasseBy K 184/10 ox 24.04.2015. rogune u K 162/15 ox 19.05.2015. ronune, y
cennunu Beha oaprxkanoj nana 15.09.2015. rogune, noHeo je

PEINEIE

OJABALYJE CE kao HeJ03BOJbEH 3aXTEB 3a 3AIUTUTY 3aKOHUTOCTH OpaHuola
okpussbeHor O.T., anBokara b.K.-b., moiHeT npoTuB nmpaBHOCHaXHUX peliewmha Bumer
cyna y Kpamesy K 184/10 ox 24.04.2015. roqune u KB 162/15 ox 19.05.2015. roause.

O0pasaoxeme

Pemewem Bumer cyna y KpamseBy K 184/10 on 24.04.2015. ronune, o6aBe3aH je
okpuBsbeHH O.T. 12 y KOPUCT OYUETCKUX CpeJicTaBa Cyja Ha MME TPOIIKOBA KPUBHYHOT
noctynka miata wusHoc ox 90.125,53 nuuHapa y poky oa 15 npanma onx npana
MPaBHOCHAXHOCTH pPeIIeHa.

Pememem Bumer cyna y KpameBy K 162/15 ox 19.05.2015. rogune, onbujena
je xao HeocHoBaHa >xanba okpussbeHor O.T. u3jaBibeHa NMPOTUB pellewa Buier cyna y
Kpameny K 184/10 on 24.04.2015. roause.

[IpoTuB HaBenEeHUX MPAaBHOCHAXXHUX peElIeHa 3aXTEB 3a 3aIITUTY 3aKOHUTOCTU
nojHeo je Opanunan okpusibeHor O.T., anBokar b.K.-b., 300r noBpene 3akoHa u3 uiaHa
485. craB 1. tauka 1. 3KII u TO KOHKpETHO 300T OMTHUX TOBpena oapenada KPUBUIHOT
noctynka u3 uiana 438. cras 1. tauka 11. 3KII, u3 unana 438. craB 2. Tauka 1. u Tauka
2. 3KII, ca npennoroM ga BpXoBHM KacallmOHU CyJl HaBeJA€HA MPaBHOCHAXKHA pelICHa
YKUHE U NIPEAMET BpaTH PBOCTENIEHOM CYAy Ha IIOHOBHO OJJTyYHBabE.
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HakoH mrTOo je mpuMmepak 3axTeBa 3a 3allITUTYy 3aKOHHUTOCTH JOCTaBHO
PenybnudkoM jaBHOM TyXHOIly, BpXOBHH KacalluOHH CyJ je oApikao ceanwiy Beha y
cmucny oapende wiana 486. crap 1. u wiana 487. cras 1. 3KII, Ha k0joj je pazmoTpuo
CHHCe IPEMETa, 1a j& HaIlao:

3axTeB 3a 3alITUTY 3aKOHUTOCTH Opanuomna okpuBibeHor O.T., anBokara b.K.-b.,
j€ HEeII03BOJBEH.

Onpendom unana 485. 3KII mpomnucanu cy pas3ino3u 3a MOTHOIICHE 3aXTeBa 3a
3aIITUTY 3aKOHUTOCTH OJ] CTpaHe OBJAaTheHNX JIUIa 3a MOAHOIICHE 3axTeBa (wiaH 483.
craB 1. 3KII), ma je u3mehy ocranux, y wiany 485. craB 1. tauka 1. 3KII xao pazmor
npenBuleHa nmoBpea 3aKoHa.

Onpendom unmana 485. craB 4. 3KII mpomucano je Ja OKPUBJBCHH MPEKO CBOT
OpaHHOIa MOXE TTOHETH 3aXTEB 3a 3aIlITUTY 3aKOHUTOCTH 300T TAKCATUBHO HAOPOjaHUX
noBpc€aa TOI' 3aKOHHMKA, YYUIHBLCHHUX Y IIPBOCTCICHOM IIOCTYIIKY MW IIOCTYIIKY IpPCH
areNalMoOHNM CYJIOM.

Cxonno HaBeneHoj oxapen6u uiana 485. ctaB 4. 3KII mpaBo OKpuBIbEHOT Ha
MOJHOUICHE 3aXTeBa, NPEKO CBOr OpaHuoma, 300T MOBpeae 3akoHa je, MO CTaBy
BpxoBHOT KacanmoHOT Cyja, OTpaHMYEHO Ha IMOBpPEIE KOje Cy TaKCAaTHUBHO HaBEICHE Y
craBy 4. uwnana 485. 3KII. Jlakie, oKpUBJbEHH MPEKO CBOT OpaHMOLIAa MOXE IMOIHETH
3aXTEeB 3a 3aIITUTY 3aKOHUTOCTU 300T MOBpEa TOT 3aKOHHKA, MPOMHUCAHUX Y YllaHy 74,
yinany 438. ctaB 1. tau. 1) u 4) u tau. 7) no 10) u craB 2. Tauka 1), wiany 439. Tau. 1) no
3) u unany 441. cr. 3. u 4. 3KII, yunmeHUX y HOPBOCTENIEHOM M IOCTYIKY Mpen
anesalioOHUM CYI0M.

Y KOHKpeTHOM ciyd4ajy OpaHWialm OKpPUBJBEHOT Y 3axXTeBy Kao pasJior
HOHOILIEHA CaMo je GOpMaIHO O3HAYHO Ja jeé HaBeJICHHM NMPAaBHOCHAXXHHUM peIlleHhUMa
yunmbeHa OuTHa NoBpeaa oapenada KpUBUYHOT MOCTyNKa U3 wiaHa 438. craB 2. Tauka 1.
3KII, 300r koje mMmoBpelne je MOHOIICHE 3aXTeBa IO3BOJHEHO OKPUBIHEHOM, IMPEKO
OpaHnuolia, a U3 o0pas3oKema 3aXTeBa U HaBOJA J1a CyJl HHJ€ Ha M0Yy3/1aH Ha4lH YTBPANUO
Jla JTM je OKPUBJbEHH y MOTYRHOCTH J1a TUTaTH TPOIIKOBE KPUBUYHOT TIOCTYIIKA WM HE, O
Halla)kelhy BpXOBHOT KacallMOHOT CyAa MPOW3WIAa3H Jla Ce 3aXTeBOM OCIIOpaBa
YUBCHUYHO CTabe YTBPl)EHO MPBOCTENIEHUM, a IOTBP)EHOM PYTrOCTEIEHHM PEIICHEM.

Kako nutupanom onpendoom unana 485. craB 4. 3KII koja mpomucyje pasniore
300r KOJUX OKPUBJHEHU IPEKO CBOI OpaHHOLla CXOJHO OTpaHHuYEHy HErOBHUX IIpaBa
npaBUMa KOJU y TMOCTYIKY MMa okKpuBJbeHHM (wiaH 71. Tauka 5. 3KII), mory monneTu
3aXTEB 3a 3alITUTY 3aKOHUTOCTH MPOTHB IMPAaBHOCHAXHE OJUTYKE M MOCTyNKa KOjHU je
OPEeTXOAUO HEHOM [OHOLICHY, HHUje mpeaBuheHa MOryhHOCT TNOJHOIIEHkA OBOT
BaHpPE/IHOT MPaBHOT JIeKa [0 OCHOBY OUTHHUX MOBpeAa ofpenada KpUBUUHOT MOCTYIKA U3
wiana 438. craB 1. Tauka 11. u u3 unana 438. craB 2. tauka 2. 3KII, ka0 HU 11O OCHOBY
MOTPENIHO WJIM HEMOTIYHO YTBPHEHOT UYMI-EHUYHOI CTama y NMPAaBHOCHAXKHO] OMJIYLH -
peuiemy, TO je BpXOBHM KacallMOHH CyJ 3aXTEB 3a 3aLITHUTY 3aKOHUTOCTH OpaHMOIa
okpusbeHor O.T., anBokata b.K.-b., o11leHHO HE103BOJbEHUM.
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Ca m3HeTHX pas3iora, a Ha OCHOBY ojapende wiana 487. ctaB 1. Tauka 2. y Be3H
yrana 485. craB 4. 3KII, BpxoBHU KacallMoHU CyJ j€ OUIy4HO Kao y HM3pEId OBOT
pelema.

3anucHMYAP-CABEeTHUK IIpencennuk Beha, cynmnja
Jesena IlerkoBuh-MuJiojkoBuh,c.p. Aparuma HBopheBuh,c.p.



