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02.10.2018. roguue

beorpan

BpxoBHu kacaumonu cyn, y Behy cacraBjbeHOM o7 cyauja: 3opana TaranoBuha,
npencennnka Beha, Pagmmne [IparmueBuh Jlmumh, Maje Kosauesuh Tommuh, Come
[TaBnoBuh u Becka Kpcrajuha, unanoBa Beha, ca caBetHukom Jenenom IlerkoBuh-
MuojkoBuh, Kao 3amuMcHUYApeM, y KPUBHYHOM IIpPEIMETY OKpuBJbeHOT AA, 300r
KPUBHUYHOT JIeJla yTpoXaBamwe jaBHOI caoOpahaja u3 wiana 289. cras 1. K3, omnyuyjyhu
0 3axXTEBY 3a 3aIUTUTY 3aKOHUTOCTH OpaHHoOLa OKpuBJbeHOI AA, anBokara Jlymana
[Namwmha, moxHeTOM NPOTHUB MpaBHOCHAXHMUX mpecyaa OcHoBHor cyna y Ilapahuny K
123/17 ox 23.11.2017. rogune u Bumer cyna y Jarogunu Kkl 100/18 ox 22.06.2018.
roauHe, y cenuuiy Beha oap:xkanoj aana 02.10.2018. roaune, q0HeO je

PEINEIE

OJABALYJE CE kao HeJ03BOJbEH 3aXTEB 3a 3AIUTUTY 3aKOHUTOCTH OpaHuola
okpuBJbeHOT AA, aaBokara Jlymana ["amumha, mogHeT NpoTUB MPaBHOCHAXHUX Mpecya
OcnoBHor cyza y Ilapahuny K 123/17 on 23.11.2017. roaune u Buer cyaa y Jaronunu
K1 100/18 oz 22.06.2018. roaune.

O0pa3aoxeme

[Ipecynom OcnoBHor cyna y Ilapahuny K 123/17 ox 23.11.2017. roauwne,
OKpUBJb€HH AA, ornameH je KpUBUM 300I KPUBHYHOI Jiella YIpoKaBame jaBHOT
caobpahaja u3 wiana 289. cra 1. K3, 3a xoje My je u3pedeHa yciaoBHa OCy/a TaKo IITO
My je yTBpheHa Ka3Ha 3aTBOpa y Tpajamy OJ 0caM MeCElM U UCTOBpeMEHO ojpeheHo na
ce ucra Hehe W3BpIIMTH aKo OKPUBJBEHH 3a BpeMe OJl JBE TOJWHE OJ JaHa
NPaBHOCHAXXHOCTH Ipecy/leé He YYMHHU HOBO KPHUBHYHO jeno. Tom mpecyaom mpema
OKpUBJbeHOM AA wu3peueHa je Mmepa Oe30egHocTH 3a0paHe yHpaBibakbba MOTOPHUM
BO3WIOM ,,b* kareropuje y Tpajamy O TpU Mecela, cXoIHO onapendou wiaHa 86. K3.
OxpuBibeHu AA, obaBesaH je aa cyay, OCHOBHOM jaBHOM TyxuiamtBy y Ilapahuny u
omrehennma bb u BB HakHaau TpomkoBe KpUBUYHOT MOCTYIIKA CXOAHO OJpeI0U uIaHa
264. cras 1. 3KII, o uujoj he BUCHMHU OUTH OJUTy4€HO HAKHAJIHO, MTOCEOHUM pEIICHEM,
JIOK je OKpuBJbeHM AA o06aBe3aH Ja y KOPUCT OYyIIETCKHUX CpeICTaBa CyJda Ha HMe
naymana miaty u3Hoc onx 5.000,00 nuHapa y poky on 15 mana ox gaHa
MPaBHOCHAXXHOCTH MPECy/e MO MIPETHOM NMPUHYAHOT U3BpLIeHa, a omtehenu bb u BB
yryheHu cy Ha TapHUYHU TIOCTYIAK paJy OCTBapHBamba MMOBUHCKOIIPABHOT 3aXTEBA.
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[Ipecynom Bumer cyna y Jarogmam Kokl 100/18 ox 22.06.2018. romune,
on0ujeHa je Kao HEOCHOBaHa jkalmba OpaHmona okpuBibeHOr AA, amBokarta Jlymiana
lNamwmha u mpecyma OcnoBHor cyna y Ilapahwmny K 123/17 om 23.11.2017. roaune
notBphena.

[IpoTuB HaBeJEHMX MPABHOCHAKHUX Mpecy/a 3aXTEB 3a 3alITUTY 3aKOHUTOCTH
HOJIHEO je OpaHmal oKpuB/beHOT AA, anBokat Jlyman ["ammmh, 300r moBpene 3aKoHa U3
uynana 485. craB 1. tau. 1) u cra 2. u craB 4. 3KII, ca npemnorom na BpxoBHu
KacalMoHH Cy/Jl MoOHjaHe Mpecyae yKHHE U MPEeIMET BpaTh "Ha MOHOBHO OIyYHBaE™,
OJIHOCHO JIa MCTE MPEeNHAYH TaKO IITO he OKPUBIHEHOT OCIIO00ANTH O/ ONTYXOE.

Hakon mTo je mpuMmepak 3axTeBa 3a 3alITHTY 3aKOHUTOCTH JOCTaBHO
Peny0nu4ykoM jaBHOM TYy>KHOIly, BpXOBHHM KacallMOHH CY[ je Ooap»ao cenHuily Beha y
cmucity onpenou wianosa 486. craB 1. u 487. cras 1. 3KII, Ha K0joj je pa3MOTPHO CIIHCE
IpeMETa, ca 3aXTEBOM 3a 3AIITUTY 3aKOHUTOCTH OpaHHOIla OKpUBJbEHOT AA, ajBoKara
Hymana 'ammha, ma je Hamrao:

3axTeB 3a 3alITUTY 3aKOHUTOCTH OpaHuoIa OKpUBJbeHOT AA, agBokara Jlymana
["amuha je He03BOJbEH.

bpanunan okpusbeHOr AA y MOJHETOM 3axTeBY, NO3MBajyhu ce Ha MOBpELY
3akona u3 wiana 485. craB 1. tauka 1), craB 2. u craB 4. 3KII, He yka3yje KOHKPETHO HH
Ha jeHy TOBpeIy 3akoHa, 300T Koje je, cxomHo oapendu umana 485. craB 4. 3KII,
JI03BOJBEHO TOJHOIIEHE 3aXTE€BAa OKPUBJHEHOM MPEKO OpaHHOLa, JIOK je Y 00pa3iokemy
3axTeBa HAaBEO Ja je Hajia3 BelTaka caobpahajue ctpyke Jlymana CtamenkoBuha Koju je
HaBeo u3Mel)y ocTasor J1a je IOIuIo A0 Y€OHOT Cyapa BO3WIIa OKPUBJEEHOT U omTeheHor
y TMOTIYHO] CYNpPOTHOCTH ca Hajla3oM BellTaka MalluHcke cTpyke Ilpenpara
MunuheBrha kKOju je y OBOME HaBeO Ja Ha CTPAaHU OKPUBJHEHOT HEMa MPOIyCTa y
HET0BOj BOXKHU, 003UPOM [1a je yIpaBjbao BO3UIOM CBOJOM JIECHOM CTPAHOM KOJIOBO3HE
Tpake, a Jla jeé UCKJbYYMBH TPOMYCT Ha cTpaHu omreheHor koju je 6e3 onpaBIaHoT
pasJiora mperiao MnpeKko MyHe JIMHUje Y JIEBY KOJOBO3HY TPaKy CBOJUM MPEAHUM JAETIOM
BO3WJIA YAApHO y OOYHY JIEBY CTpaHy BO3WIJIA OKPUBJHEHOT .

ITo Hanaxxemy OBOTa Cy/a U3JI0KEHNM HaBOANMA 3aXTEBa OCIIOPaBa Ce IMOCTOjambe
y3pOUHO-TIOCTeIMYHE Be3e u3Mel)y pajmbe OKPHUBJHEHOT M HACTyIMele IOCIeanle
yrpokaBame jaBHOT caoOpahaja, ITo MpeACcTaBba YNHEHUYHO MUTAE.

Onpendom unana 485. 3KII mponwcanu cy pasiio3u 3a MOJHOIICHE 3aXTeBa 3a
3aIITUTY 3aKOHUTOCTH O] CTpaHe OBJanIheHuX JIUIa 3a MOAHOIIEHE 3axTeBa (wiaH 483.
ctaB 1. 3KII), na je usmehy ocranux, y unany 485. craB 1. Tauka 1) 3KII xao paznor
npeBuleHa moBpea 3aKoHa.

Opnpen6om unana 485. craB 4. 3KII nponucaHo je 1a OKpUBJbEHU NMPEKO CBOT
OpaHuoIla MOXKe MOJIHETH 3aXTEB 3a 3alITUTY 3aKOHUTOCTH 300T TaKCAaTUBHO HaOpOjaHUX
NOBpeJa TOI 3aKOHUKA, YYUIEHHUX Y IPBOCTEIIEHOM IIOCTYNKY M IIOCTYNKY IIpeX
arnesaloHNM CyJJOM.
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CxonmHo HaBeneHoj oxapendbu umana 485. craB 4. 3KII mpaBo OKpHBJBEHOT 3a
MOJIHOIIICE 3aXTeBa, IPEKo CBOr OpaHHoLia, 300r MOBpelne 3aKoHa je, MO CTaBy
BpxoBHOr KacanoHOT CyJa, OrpaHHYEHO Ha MOBpPEJe KOje Cy TaKCaTUBHO HaBEJICHE y
craBy 4. unmana 485. 3KII. Jlakie, OKpUBJbEHH MPEKO CBOT OpaHHOIlAa MOXKE IOJHETH
3aXTEB 3a 3aLITHTY 3aKOHUTOCTH 300T MOBpesa TOT 3aKOHHUKA, MPONMUCAHUX y WiaHy 74,
ynany 438. ctaB 1. Tau. 1) u 4) u rau. 7) 1o 10) u craB 2. Tauka 1), wiany 439. Ta4. 1) 1o
3) u uwrany 441. cr. 3. u 4. 3KIl, yuumeHHX Yy OPBOCTENICHOM W TOCTYIKY Mpea
amneNaloOHUM CYIO0M.

MelhytuMm, kako rutupaHoMm oapenadom wiana 485. cra 4. 3KII koja mponucyje
pasiore 300r KOjUX OKPHBJBEHH IMPEKO CBOT OpaHMONA CXOJHO OTPAaHHYCHY HETOBHX
npaBa IpaBUMa KOJU y IOCTYNKY MMa OKpuBJbeHH (wiaH 71. Tauka 5. 3KII), mory
MOJHETH 3aXTEB 32 3AIITHTY 3aKOHUTOCTH MPOTHB MPABHOCHAXKHE OJUTYKE M IMOCTYIIKa
KOjU je MPEeTXOAN0 HEHOM JOHOIICHY, HUje mpenBuleHa MOryhHOCT MOJHOIIEHa OBOT
BaHPEIHOT IPABHOT JIEKa MO OCHOBY IOTPEIIHO M HEMOTIYHO YTBpPh)EHOT YMHEHHYHOT
CTamka, TO je BpXOBHM KacalMOHU CyJ 3aXTeB 3a 3aIITUTy 3aKOHUTOCTH OpaHHOLA
okpuBJbeHOT AA, anBokata /[lymana ["anmmha olieHHO HE03BOJbEHUM.

Ca m3HEeTHX paszjora, a Ha OCHOBY ojpen0e wiana 486. cras 1. u wiana 487. craB
1. Tauka 2) y Be3u wnana 485. cras 4. 3KII, BpxoBHuU kacanmoHu cyJ je OAJIy4lo Kao y
M3peLH OBOT pelleHa.
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