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Beorpan

Y UME HAPOJA

BpxoBHu kacauuonu cyn, y Behy cacraBibeHOM 01 cynuja: 3opana TaTtanosuha,
npencenanka Beha, Pagmwmte [paruaesuh J{nunh, Come [1aBnosuh, Becka Kpcrajuha n
Mupospyba Tomwmha, unmanoBa Beha, ca caBetHukoM Tatjanom Munenkosuh, kao
3alMCHUYApEM, y KPUBHUYHOM IIPEIMETYy OKpHUBJbEHOr AA, 300r KpUBHUYHOT Jeia
npeBape u3 wiana 208. ctas 4. y Be3u ctaBa 1. K3, omydyjyhu o 3axTeBy 3a 3amITUTy
3aKOHHTOCTH OpaHWoma OKpuBJbEHOT AA, amBokara JoBana BykueBuha, momHeToM
OPOTHB IpaBHOCHaXHHUX mnpecyaa OcHoBHor cyaa y Ilanmy, cyxacka jeauHuna y
boraruhy K 6p.222/16 ox 29.11.2017. rogune u Anenanmonor cyna y Hosom Cany
K1 6p.323/18 on 25.04.2018. ronune, y ceqnunu Beha oapxkanoj gana 18.09.2018.
TOJIHE, JeTHOTIIACHO j€ JIOHEO

MPECYY

OJABHUJA CE xao HEOCHOBaH 3axTe€B 3a 3alITUTy 3aKOHUTOCTH OpaHHOLA
okpuBJbeHOI AA, anBokata JoBaHa BykueBuha, moaHeT NPOTHB HPaBHOCHAXKHHUX
npecyna OcuoBHor cyaa y Illammy, cyacka jeagununa y boratuhy K 6p.222/16 oxn
29.11.2017. ronune u Amnenamuonor cyna y Hosom Cany Kxl 6p.323/18 on
25.04.2018. rogune.

O0pa3aoxeme

[Tpecynom OcuoBHor cyna y lllamy, cyacka jenunauna y boratuhy K 6p.222/16
071 29.11.2017. roguHe OKpUBJbEHU AA OTJIAIIEH j€ KPUBUM 300T U3BpIIEHA KPUBUYHOT
nena npesape u3 wiana 208. ctaB 4. y Be3u ctaBa 1. K3 u ocyhen Ha ka3Hy 3aTBOpa y
Tpajamy O] jeJHe TOJMHE KOjy he OKpHBJHEHM M3JpXKaBaTh y MPOCTOpHjaMa y KOjuMma
CTaHyje ca MPUMEHOM EJIEKTPOHCKOT Haa30pa, KOje MPOCTOPHj€ OKPUBJHEHU HE CME
HaIyIITaTH OCHM Yy CIy4yajeBUMa IPOMUCAHUM 3aKOHOM KOju ypehyje u3BplIeHme
KPUBUYHHUX CAaHKIMja, & YKOJIMKO OKPHUBJFEHH JETHOM Yy Tpajamy MPEKO LIECT YacoBa
WIM JIBa IIyTa y Tpajamy A0 IMIECT 4acoBa CAMOBOJHHO HAIYCTH MPOCTOpHje Y KOjuMa
CTaHyje, cy/ he opeIuT J1a OcTaTak Ka3He 3aTBOpa M3Jp>KaBa y 3aBOAY 3a U3BPIICHE
Ka3He 3aTBOpa, U ocyheH je Ha HOBYaHy Ka3zHy y uzHocy on 150.000,00 nuHapa kojy je
Jy’KaH Jla TJIaTH Y POKY OJ TPpU Mecella OJ1 JaHa MPABHOCHAXKHOCTH IMpECYJe, IITO aKo
HE yYMHM Cya he HOBYaHy Ka3HY 3aMEHUTH Ka3HOM 3aTBOpa Tako IITO he 3a cBakux
3ammouetux 1.000,00 quHapa HOBUaHE Ka3HE OJIPEAUTH jelaH JIaH Ka3He 3aTBOpA.

Hcrom mipecyiom o6aBe3aH je OKpuBJbeHH AA, 1a Ha ©ME TPOITKOBAa KPUBUIHOT
NOCTYIKA IUIaTU cyAy u3Hoc ox 63.843,09 nuHapa, a 1a Ha UME TPOILIKOBA KPUBUYHOT
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noctynka miaatu omrehenom bb uznoc ox 115.500,00 nunapa, Te 1a Ha ©UME TPOIIIKOBA
naymana miata cyay uznoc ox 10.000,00 nmunapa, cBe y poky on 15 gana on gana
MIPaBHOCHAKHOCTH MPECY/Ie, MO MPETHOM MPUHYTHOT U3BPIICHA.

[Ipecynom Anenanuonor cyaa y HoBom Camy Kkl 6p.323/18 ox 25.04.2018.
roJHe oJ0ujeHe Cy Kao HeocHOBaHe kajnbe OcHOBHOTr jaBHOT Tyxuona y lamnmy u
Opanuona okpusibeHOr AA, na je npecyna OcHoBHor cyaa y llaniy, cyacka jenuHuna
y Boraruhy K 6p.222/16 ox 29.11.2017. ronune, norBpheHa.

[IpoTnB HaBeIEeHUX MPABHOCHAXKHUX TPECyJla 3aXTEB 3a 3aIITHTY 3aKOHUTOCTHU
noJiHeo je OpaHmial okpuBbeHOT AA, anBokar JoBaH BykueBuh, 3060or 6uTHE moBpee
oapenadba KpUBUYHOT mocTynka u3 wiana 438. cras 2. tauka 1) 3KII, u moBpene 3akoHa
u3 uwrana 439. tauka 1) 3KII, ca npeamorom na BpxoBHHM KacannoHU cyia moOHjaHe
npecyie yKHHE W TpeIMeT BpaTH Ha IMOHOBHY OJUIYKY OpraHy IOCTyIKa WU Ja
noOujaHe OMJyKe MPEMHAYd y IEIWHU U OKPUBJHEHOT OCI000IM Of ONTYyx0e 1a je
YUHMHHO KPUBHYHO J1eJ10 peBapa u3 wiaHa 208. ctas 4. y Be3u crasa 1. K3.

Pasmatpajyhu 3axTeB 3a 3amITHTYy 3aKOHUTOCTH, Ha cegHHIM Beha oxapikaHoj
cxonHo oapendama unana 487. u 488. 3KII, BpxoBHU KacalluoHU CyJl je HaIIao 1a je
3aXTEB W3jaBJHCH O] OBJIAMINCHOT JIUI[A, 0JIarOBPEMEH U JI03BOJHEH.

Hakon 1miTo je mpumepak 3axTeBa 3a 3alITUTY 3aKOHUTOCTH y CMHUCIY 4iaHa 488.
craB 1. 3KII nocraBuo jaBHOM TyXHOIly, BpXOBHHU KacalluoHU CyJl je OApKao CEAHUILY
Beha 0 k0joj HHje o0aBelTaBao jaBHOT TYKHMOIla U OpaHuoIa, jep Behe HHje HAlLIo Ja
0M HUXOBO NPUCYCTBO OMJIO OJl 3HAuyaja 3a JOHOLIeHma oTyke. Ha cennunm Beha
BpxoBHU KacallmoHU Cy[ je pa3MOTpPUO CIHUCE MPEaMeTa, ca Mpecynama MpoTUB KOjHX
je 3aXTeB 3a 3aIUTUTY 3aKOHUTOCTH MOHET, I1a je [0 OILIEHH HaBOJla y 3aXTEeBY HAIIAO:

3axTeB 3a 3al0TUTY 3aKOHUTOCTH 6paHI/IOLIa OKPpHUBJBCHOT AAJC HCOCHOBAH.

Bbpanunan okpuBibeHOr AA y 3aXTeBY HaBOAM Ja Ha CTPAaHU OKPHUBJHEHOT Y
KOHKPETHOM CITydajy HE€ IOCTOjU TpeBapHa Hamepa, Ja ce u3Mel)y OKpHUBIJbEHOT U
omrTeheHOr BOAM MApHUYHM TMOCTYNMAK ympaBo 300r yTBphUBama TauHEe BUCHHE
JIyroBama M Ja je ImpeMa H3BEJeHUM JO0Ka3uMma HecnmopHo yTBpheHo, na Oynyhu na
npeBapHe HaMmepe Hema, HeMa HHM KpPUBHYHOI Jiela IpeBape, Ma je MoOujaHuM
npecygaMa yudhmeHa noBpeAa 3akoHa w3 wiaHa 439. crap 1. 3KII na mrery
OKpHUBJbEHOT AA.

Onpen6om unana 208. cras 1. K3, mponucano je 1a Ko y HaMepu Aa cebu miu
IpyroM TmpuOaBW TPOTHBIPABHY WMMOBHHCKY KOPHCT, JIOBEAE€ KOra JIaKHUM
NPUKa3UBakbEM WM MPUKPHBAKHEM YMECHUIA Y 3a0JIyly WM ra oJprKaBa y 3a0nyau u
THUME Ta HaBeJle Jla OBaj Ha ITETY CBOj€ UM Tyl)e UMOBUHE HEIITO YUUHU WM HE YYUHU
Ka3Huhe ce 3aTBOPOM OJ1 IIIECT MECELU 710 MET roJJMHA U HOBYAHOM Ka3HOM, a CTaBOM 4.
HCTOT 4JlaHa MPOIHCAHO j€ Jia aKko je JeJoM U3 cTaBa 1. u 2. oBOr uiaHa MpUOaBIbEHA
MMOBHHCKA KOPUCT WJIM HaHETa MITeTa Y U3HOCY KOju mpena3u u3Hoc ox 1.500.000,00
JMHAapa ydyuHMJal he ce Ka3HUTH 3aTBOPOM O] JBE 10 JIeCeT IOJAMHAa U HOBYAHOM
Ka3HOM.
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W3 u3peke mpBOCTENeHE MpecyAe y OJHOCY Ha KOJy je MOJHET 3axTeB 3a
3alITUTY 3aKOHUTOCTH MPOM3MIA3U Ja j€é OKPUBJbEHU AA KPUBHYHO JAEJO MpEeBape W3
ynana 208. ctaB 4. y Be3u craBa 1. K3 u3Bpmmo y BpeMe u Ha MecTy OJIM)KE OIMHUCAHO Y
U3penu Te Mpecyle, y YpauyHJbHBOM CTamy, CBECTaH CBOT Jiella U XTEO j€ HEroBO
U3BpLICHE y HaMepu Ja cebu nmpubaBU MPOTUBIPABHY UMOBHHCKY KOPHUCT JIAXKHUM
NPUKa3UBakbEM YME-EHHIIA 10Beo y 3a0myay omrehenor bb na Ha mteTy cBoje MMOBHHE
HEIITO YYMHHM, Tako ITO je Kao naupekrop u BiacHuk [[.0.0. ,BB“ yBepaBao
omTeheHor Koju ce Kao MOJONPHUBpPEAHM Mpou3Bohau 6aBrO TOBOM Behe KOIMYUHE
CBHUIbA, J]a My YTOBJbEHE CBUIHE MPOJIA, a a he OH ucTe MmIaTuTH y poky of 15 nana on
JlaHa Tpey3ruMarba, a KaJa HAaKOH JIBa OTKyIla TOBHE CBUE HHjE IUIATHO omTeheHoM,
o0jamrmaBajyhu My npuToM Ja lbeMy Mecape U3 ..., ... U ..., KOjuMa je mpoaao Meco O
JIOKAJTHUX CBUIbA Yy OOJIMKY IMOJYTKH, HUCY UCILIATHIN KYIONpPOoAajHy IieHy, ooehao ma
he xymompoaajHy 1eHy omTeheHoM HCIIaTUTH Off KpeAuTa YHjy peau3alujy yCKOpo
oueKyje, a kojy he moOuTH panu M3rpaame KIaHWIE, O] YCIOBOM Ja My omTeheHu
HACTaBH U J1aJbe J]a UCTIOPYYYj€ TOBHE CBUIbE J]a HE OU IOILIO 0 MpEeKua MpoMeTa, ra
je omrehenn Bepyjyhu OKpHBJHEHOM HACTaBHO Ca MCIOPYKOM TOBHHMX CBHIbA, TAKO J1a
ra je OKpUJbCHH OJ[p’KaBao y 3a0iIyAu U MPUIMKOM OTKYIa HciiahuBao caMo HE3HaTHY
KoMuuHy TeHe y u3Hocy on 1.045.134,00 muuapa, mOK je 3a mpey3eTy KOJIUYUHY
CBHIbA OCTA0 JyKaH HOBYaHU H3HOC 0f 4.946.336,44 nunapa, Koju HHKaJ HHUje UMAO
Hamepy nAa wucmiary, Beh My je Hamepa Ouna Jga Ha Hampex ONHWCAHH HAYMH
onpkaBajyhu y 3a0iyau omreheHor npeBapu.

ITo Hanaxewy BpxoBHOr KacallMOHOT cy/ia, HEOCHOBaHH Cy HaBOJM 3aXTeBa 3a
3allTUTY 3aKOHUTOCTH OpaHuolla OKpUBJbEHOT AA, Na ce y pajmama OKPUBJBEHOT HE
CTMYYy CBM OMTHHU €JI€MEHTH KpUBUYHOI Jiesa npeBape u3 uinaHa 208. craB 4. y Be3u
craBa 1. K3, 003upom na cy cBM CyOjeKTUBHU U OOJEKTUBHH €JIEMEHTH HaBEIEHOT
KPUBHUYHOT JI€J1a JaCHO ONMCAaHM y U3pELH MPBOCTENEHE NMpecyae — 1oBoheme y 3a0myny
omreheHor, oapX)aBame y 3a0ynu y IUbY Jna omTeheHn Ha MTETy CBOj€ MMOBHHE
HEILTO YYWHH, U3 Yera HeJBOCMHUCIIEHO NPOU3MIIa3u MpeBapHa HaMepa OKpUBJHEHOT, Ia
Cy HaBOJIM 3aXTeBa 3a 3aIITUTY 3aKOHUTOCTH KOjIMa C€ yKa3yje CYIpPOTHO O] CTpaHe
OBOTI'a CyJia OlIeHhEHU Ka0 HEOCHOBAHHU.

BpXxoBHM KacallMOHU Cy[ C€ HUje YIYIITA0 y OLIEHUW MCTaKHyTe OUTHE MOBpee
ozpenaba KpUBUYHOT noctynka u3 wiana 438. craB 2. tauka 1) 3KII, o03upom na je
ucTa o0Opa3yio’keHa Ha HA4YMH Jla jé OKPUBJBEHOM IOBpeheHo MpaBo Ha oJ0paHy y
CMHCIy HEIOCTaTKa BpEeMEHa Jia ce YIO3Ha ca JOIyHOM Hajla3a BeIlTaka KOju ce
HaJla3uo y CIHCHUMa caMoO CelaM JaHa Ipe 3aKJbydera IJIaBHOT IpeTpeca U KOjH je
npeaaT OKpUBJHEHOM M OpaHWOIly HAa CaMOM TJIaBHOM TIpeTpecy Kajaa je JIOHeTa H
npecyna, oO3MpOM Jla Ha OBaKaB HAuYMH HMCTAKHyTa IOBpEJa 3aKOHAa KOjOM ce He
OCTioOpaBa 3aKOHHTOCT J0Ka3a Beh yka3yje Ha moBpeay mpaBa Ha oa0paHy HeE
Ipe/cTaB/ba 3aKOHOM JI03BOJbEH pas3sior 300r KOra je OKPUBJHEHOM M HErOBOM
Opanwmony y cmuciy oapende unana 485. cras 4. 3KII 103BosbeHO TOAHOIIEHE 3aXTEBA
3a 3aLITUTY 3aKOHUTOCTH.

W3 nampen HaBeAeHHMX pas3jora, JOHETa je OAyKa Kao y U3pEId Ha OCHOBY
onpenoe unana 491. cras 1. 3KII.



3anucHUYap-CaBeTHUK,
Tartjana Musenkosuh,c.p.
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Ipencennuk Beha-cyauja,
3opan Taranosuh,c.p.
3a TaYHOCT OTIIPABKA
VYipaBuresb NUCAPHULIE
Mapuna Autonuh



