Penyosmka Cpouja
BPXOBHHU KACAIIMOHHA CY /]
K33 221/2019
06.03.2019. roguue

beorpan

BpxoBHu kacamuonu cyj, y Behy cacraBibeHoM of cyauja: Becka Kpcrajuha,
npencenanka Beha, brusbane Cunanosuh, Munynke [[BetkoBuh, Pagocnasa Ilerposuha
u Jlparana AhumoBuha, unanoBa Beha, ca caBeTHHUKOM BpxoOBHOI KacalmoHOT Cyja
Munom Puctuh, kao 3anucHu4apeMm, y KpUBUYHOM INPEAMETY OKPUBJbEHUX AA U 1p.
300r KpUBMYHOT Jena daicuuKoBamke HOBIA Y CAaU3BPIIMIAIITBY U3 uiaHa 241. cra
2. y Be3u uwraHa 33. KpuBu4HOr 3akoHHMKa, OMIydyjyhn O 3axTeBHUMa 3a 3alITHTY
3aKOHUTOCTU OpaHuiana okpuBibeHOT AA anB. Tuxomupa JlumkoBuha U OKpUBIEEHOT
bb, ans. CnaBka JKuBe, nmogHeTUM NPOTUB NMPABHOCHAXKHUX Mpecyaa OCHOBHOT cyaa y
3pewannny 6K 834/16 ox 02.03.2018. rogune u Anenanuonor cyaa y Hosom Cany
Kkl 857/18 om 09.10.2018. romune, y cemnunu Beha onpskanoj mana 06.03.2019.
TOJIMHE, IOHEO je

PEHIEILE

OABALYJY CE, kao HeI03BOJbEHH, 3aXTE€BH 3a 3alUTUTy 3aKOHUTOCTHU
Opanmiana okpubbeHOT AA, anB. Tuxomupa [IumxoBuha u oxpuBsbeHor bb, ans.
CnaBka JKuBe, NHOJHETH NPOTHUB MPABHOCHAXHUX TMpecyna OCHOBHOr cyda Yy
3pewanuny 6K 834/16 on 02.03.2018. rogune n Anenanuosor cyna y Hosom Cany
Kx1 857/18 om 09.10.2018. roaune.

OO0paszaoxeme

[Tpecynom OcHoBHoOr cyna y 3pemanuny 6K 834/16 on 02.03.2018. romumne,
u3mely ocranux, okpuBibeHu bb u AA ornamenu cy KpuBUM 300T KpUBUYHOT Jiejia
dancudpukoBame HOBIA Yy CaW3BpIIMIAIITBY M3 wiaHa 241. ctaB 2. y Be3u wiaHa 33.
KpuBuuHor 3akoHHKa M OCyl)eHH Ha Ka3HE 3aTBOpA y Tpajamy OJ MO IIeCT MECelH, a
Koje Ka3He he ce M3BPIIUTH y MPOCTOpHjaMa y KOjUMa OKPUBJbEHHU CTaHyjy, U UCTE HE
CMejy HamylTaTh OCUM Y cllydajeBUMa IIPOMUCaHUM 3aKOHOM Koju ypelyje u3Bpuieme
KPUBUYHUX CAaHKIMja, a YKOJUKO OKPUBJLEHU JETHOM y Tpajamy O[] IPEKOo IIECT 4acoBa
WIN JIBa IIyTa y Tpajamy J0 LIECT YacOBa CAMOBOJFHO HAITyCTE MPOCTOpPHUjE Yy KOjUMa
CTaHyjy, cyJ he oApeauTH Aa ocTaTak Ka3He 3aTBOpa M3JIp:Ke Yy 3aBOJY 3a U3BpULICHE
Ka3HE 3aTBOpa U M3pEUEHE Cy UM U HOBUaHe KaszHe y usHocy of no 40.000,00 nunapa,
KOje Cy AYXXHH Ja miate y poky oA 30 qaHa 1o MpaBHOCHAKHOCTH IPECy/ie, a YKOJIHUKO
OKpUBJbEHH HE TUIaTe HaBeJleHe HOBUYaHE Ka3He y oxapeheHOM poky, ucrte he Outu
3aMemhEHE y Ka3He 3aTBopa, Tako mTo he 3a cBaku 3anmodetux 1.000,00 nuaapa HoBYaHE
Ka3He OuTH oapeleH jeaH JaH Ka3He 3aTBOpa, CTUM IITO Ka3He 3aTBOpa HE MOTY OUTH
Jy’e O]l IIECT MECELH.
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[Tpecynom Amnenammonor cyaa y Hosom Camy Kokl 857/18 oxm 09.10.2018.
roJIMHe, yCBOjeHa je >kasiba OCHOBHOT jaBHOT TY)KHMOIA Y 3pEHaHUHY W IpPEHHAYCHA
npecyna OcHoBHOT cyna y 3pemanuny 6K 834/16 onm 02.03.2018. rogune, y nemy
OIyKe O KPHUBHUYHO] CaHKUHWjU, Tako wmTo je Amnenamuonu cyn y Hosom Cany
okpuBJbeHOT BB ocyano Ha xa3zHy 3aTBopa y Tpajamy O]l jeHE FOJMHE Ka0 U HOBUAHY
ka3ny y uzHocy ox 100.000,00 qunapa, Kojy je ay’kaH aa miaTa y poky ox 30 maHa mo
NPAaBHOCHAXHOCTH TIpecy/le, a YKOJWKO OKPUBJbEHH HE IJIaTH HOBYAHY KazHy Y
onpehenom poky, cya he HOBYaHY Ka3Hy 3aMEHHMTH Ka3HOM 3aTBOpa Tako IITO he 3a
cBaku 3anouetu 1.000,00 muHapa HOBYaHE Ka3HE OJPEIUTH jeJaH JaH Ka3He 3aTBOpa, a
OKpuBJbeHH AA ocyheH je Ha KazHy 3aTBopa y Tpajamby OJ jelHE TOAWHE W IIeCT
Mecel Kao W Ha HOBYaHy Ka3Hy y u3Hocy ox 100.000,00 nuHapa kojy je mayxaH aa
wiatu y poky o 30 1aHa Mo NpaBHOCHAXKHOCTHU TMPECyJe, a YKOJIUKO HCTY HE IJIaTH
O6uhe 3aMmemeHa y Ka3zHy 3aTBopa Tako 1To he 3a cBaku 3amouetd 1.000,00 nunapa
HOBYaHE Ka3He OuTH ofpeheH jemaH naH KazHe 3aTBOpa, JOK Cy kanbe OpaHuiana
okpuBibeHNX bb, AA, BB u oxpuBibeHOor AA JNHMYHO Oon0OHMjeHe Kao HEOCHOBAaHE a
npecyna OcHoBHor cyaa y 3pewanuny 6K 834/16 onx 02.03.2018. romune y
HETPEMHAYCHOM JIeTy MOTBpleHa.

HpOTI/IB HaBCACHUX IMMPABHOCHAXXHUX ITPECYAa, 3aXTCBEC 3a 3alITUTY 3aKOHUTOCTU
MMOAHCIIH CYy:

-Opanunan okpuBJbeHOT AA, anB. Tuxomup JluMkoBuh, 300r nmoBpezae 3akoHa U3
ynaHa 485. craB 1. Tauka 1) 3KII, ca npemyiorom 1a BpXoBHM KacallMOHU CyJ YCBOjU
3aXTeB 3a 3allTUTy 3aKOHUTOCTH, YKHWHE IOOHjaHe NIpecyAe U MpeAMET BpaTh Ha
MIOHOBHO OJUTYy4YHBAaHE.

-Opanunan okpussbeHor bb, ans. Cnasko XKuBa, 300r moBpese 3aKkoHa U3 4iaHa
485. craB 1. tauka 1) 3KII, ca npeasnorom n1a BpxoBHU KacallMoHu Cyj YCBOJU 3aXTEB,
noOujaHe mpecy/e YKUHE U IPeIMeT BpaTu Ha MOHOBHO OJUTYYHBAE.

BpxoBHM KacallMoHM CyJ je Ha OCHOBY uiaHa 486. craB 1. u unana 487. cras 1.
3KII, oxpxao cennuiry Beha Ha K0joj j€ pa3MOTPHUO CITUCE TIPEIMETA, T1a j€ HaIlao:

3axTeBU 3a 3aIITUTY 3aKOHUTOCTH OpaHumiana okpuBbeHux AA, ans. Tuxomupa
Jumkosuha u bb, ans. Cnaska JXXuBe, cy He103BOJbEHHU.

Opnpen6om unana 484. 3akoHMKa O KPUBUYHOM TOCTYIKY HPOMMCAHO je /1a ce y
3aXTEBY 3a 3alUTUTY 3aKOHUTOCTH MOpa HaBECTH Pa3jior 3a HETroBO MOJHOIIEHE (WiaH
485. cras 1. 3KII).

Kanma ce 3axTeB mogHocu 300r moBpene 3akoHa (wiaH 485. craB 1. Tauka 1)
3KII) okpuBIHEHN TTPEKO CBOT OpaHHOIla, a U caM OpaHUJIAI] KOjU Y KOPUCT OKPUBJHEHOT
npeny3uMa CBE pajmhe Koje MOXKe Mpeay3eTd okpuBibeHH (wiaH 71. tauka 5) 3KII),
TaKaB 3aXTEB MOKE TMOJIHETH CaMO W3 pasjiora MPOIHUCAaHuX ojpeadoM unaHa 485. cTaB
4. 3KIL

Oppenoom umana 485. craB 4. 3KII, orpanundyeHu cy paszno3u 300 KOjUX
OKPUBJbEHH MOKE€ IMOJHETH 3aXTEB 3a 3ALUTUTY 3aKOHUTOCTH, Ma CJIEICTBEHO TOME
OKpHMBJBEHM Ha OCHOBY wiaHa 485. ctaB 1. tauka 1) m craB 4. 3KII Moxe mnpeko
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OpaHuoIa, MOJHETH 3aXTEB 3a 3AIUTUTY 3aKOHUTOCTH caMO 300T MOBpe/Ia TOT 3aKOHUKA,
MpoNKCaHuX y wiany 74., wiany 438. craB 1. Tauka 1) u 4) u tauka 7) no 10) u cras 2.
tayka 1), uiany 439. tauka 1) no 3) u wiany 441. cras 3. u 4. 3KIl, yuumenux y
MPBOCTETICHOM U MOCTYIIKY Tpe] ATEIalluOHUM CYIOM.

bpanuonu okpuBbeHux AA, aaB. Tuxomup [dumkoBuh m bb, ane. CnaBko
XuBa, y 3axTeBHMa 3a 3aIUTUTY 3aKOHUTOCTH YKa3yjy Ja je JOHOILICHEM MOOHjaHHX
MIPaBHOCHAXXHUX Tpecy/ia yuyumeHa OWTHA MoBpeaa oapenada KPUBUYHOT MOCTYIKA U3
ynana 438. craB 2. tTauka 1) 3KII, cTum mTo ce y 3aXTeBUMa HE ONpe/esbyje O KOMe ce
JoKa3zy paau MU 300r yera ra MOJAHOCHOLIM 3aXTeBa CMAaTpajy HEJO3BOJLEHHM, a Ha
KOjMa Ce I10 oJjpe10amMa OBOT 3aKOHHKA HE MOYKE 3aCHUBATH OJTyKa Cy/Ia.

Hamme, 3axTeBOM 3a 3aIITHTY 3aKOHHUTOCTH OpaHMOLla OKpUBJbEHOT AA, anB.
Tuxomupa /lumxoBuha, yka3yje ce ga ce NpaBHOCHa)XHE Ipecyle 3acHHBajy Ha
npu3Haky OKPUBJEEHOT BB, Te 1a ocM OBOT MpU3HAKA HE MIOCTOjH JIOKA3 KOjU yKa3yje
Jla TIOCTOjU KPHBHLA HA CTPAaHH OKpHBJbEHOT AA, a Opanmnan okpussbeHOr BB ans.
CnaBko JKuBa, ucTHue Ja ce MpecyAe 3acCHHMBAjy Ha Hajazy M MHIUbewmYy Hapomne
6anke CpOuje, Cexrop 3a mocioBe ¢ TprouHoMm ox 05.04.2017. ronune, a xoju je y
CyNpOTHOCTH ca oapendom unana 114. cras 4. 3KII.

[To ouenu BpxoBHOr KacalMOHOI CyAa, U3HETUM HaBOAMMA Yy 3aXTEeBUMa 3a
3alITUTY 3aKOHUTOCTH OpaHHUOLM OKPUBJBEHUX M3HOCE COIICTBEHY OIIEHY U CBOj JIMUYHU
CTaB O TMOJOOHOCTH [0Ka3a, TO jecT OCMOpaBajy M MOJEMHIIY ca YUHCHUYHUM
yTBphemrMa y MpaBHOCHAKHUM OJJTyKama, a IITO He Mpe/cTaB/ba pasjor 300T KOr je y
cmuciy oapende wiana 485. craB 4. 3KII 103BOJbEHO MOMHONICHE 3aXTEBA 32 3AIITUTY
3aKOHUTOCTH OKPUBJHEHOT U HETOBOT OpaHUOIIA.

Kao pasnor 3a mopHoumeme 3axTeBa 3a 3allITUTYy 3aKOHUTOCTH, OpaHMOLHU
okpuBibeHNX AA u Bb, camo ¢opmaiHO HaBoJie MOBpey 3aKOHA U3 uiaHa 439. Tauka
3) 3KII, 360r koje MOBpeAe je MOTHOIICHE 3aXTeBa JO3BOJHEHO OKPHUBJHEHOM IPEKO
OpaHuona, Py YeMy He yKa3yjy Ha KOjU Ha4MH je CyJl OJJIYKOM O KPUBHYHO] CAHKIM]jU
YUMHHO HaBEJEHY MOBpeAY 3aKOHa, JOK U3 o0pas3iioxkema 3axTeBa MPOU3MIA3H Ja ce
3aXTeBHMa y CYIITHHH TOJIEMUIIIE Ca OLIEHOM U YTBphEemeM Cyza y MOrJIey OKOTHOCTH
KOje Cy O] 3Hayaja 3a OJMepaBame KPUBHYHE CAHKIMje, MCTHULAKEM Ja je CYI
OPUIMKOM OJIMEpaBama Ka3HE MPOITYCTHO JIa OLIEHW CBE OKOJHOCTH M3 uiaHa 54. K3
KOje yTuuy Jaa ka3zHa Oyne Beha miM Mama, a Ha KOjU HAuyMH IO OLIEHH OBOI' CyAa
IpaBHOCHAXKHE Mpecyze nobujajy ce 30or mospeae 3akoHa u3 wiana 441. cras 1. 3KII,
U3 Kor paszjora y cmuciy oxapendoe wiana 485. craB 4. 3KII, HHje 103BOJBEHO
NOJHOLICHE 3aXTeBa 3a 3alUTUTY 3aKOHUTOCTH OKPHBJBEHMMA M OpaHHOIUMa
OKPHUBJbEHHX 300T IMOBpE/IE 3aKOHA.

bpanunan okpuibeHor AA, ans. Tuxonup JlumkoBuh, y 3aXTeBy 3a 3allTUTY
3aKOHUTOCTH YKa3yje M Ha MOBpeay oJpenada KpUBUUHOT MOCTYNKa U3 wiaHa 438. cTaB
2. Tauka 2) 3KII, a koja moBpena He mpencraBba y cMuciay wiana 485. cras 4. 3KII
JI03BOJBEH PA3JIOT 32 MOJHOILIEHE 3aXTEBa 3a 3aIUTUTY 3aKOHUTOCTU OKPUBJHEHOM H
HETOBOM OpaHUOILY.

Ca wu3HeTHX pazyiora, BpXOBHM KacallMOHM CyJ j€ 3axXTeBe OpaHmiIana
okpuBibeHNX AA, anB. Tuxomupa Jlumkxosuha u bb, ans. CnaBka JXXuBe, Ha OCHOBY
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ynana 487. craB 1. Tauka 2) y Be3u wiana 485. cras 4. 3KII ogbammo kao He03BOJbEHE
¥ OJITY4HO Kao y U3PEIH peuieha.

3anucHUYAP-CABETHUK Ipencennuk Beha-cyamja
Muuua Pucrtuh, c.p. Becko Kpcrajuh, c.p.
3a TaYHOCT OTIIPaBKa
YrpaBuresb NUCAPHULIE
Mapuna Autonuh



