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Beorpan

BpxoBHu kacannoHnu cyz y Behy cactaBibeHOM 0] cyauja: bucepke XXusanosuh,
npeacennuka Beha, Cnomenke 3apuh, 3opane [denubammuh, bpanucnasa bocusbkosuha
u buwwane JlparojeBuh, unanoBa Beha, y mapuuum Ttyxuona AA u3 .., 4dju je
nyHoMohuuk Jlanujena 3naranoBuh, aaBokar u3 ..., mpoTuB Ty:keHux bb, ca ceaumrem
y ..., unju je nyHomohHuk Becna Cranumuposuh, agsokar u3 ..u BB, ca cegumrem y
..., anju je mynomohnuk bopuc bornanosuh, anBokar u3 ..., paau ucmiate, ouryayjyhu
0 peBHU3MjaMa TY)XCHUX HW3jJaBJbCHUM IPOTUB Tpecyne ArmenanuoHor cyma y Hosom
Cany I'x1 100/19 ox 04.02.2019. roaune, y ceauuiy oapxanoj 21.06.2019. roaune,
JIOHEO je

PEIIEIBE

HE ITPUXBATA CE oanydnBame 0 peBU3HjaMa TY)KEHUX U3jaBJbEHUM MTPOTHUB
npecyne Anemanunonor cyna y Hosom Camy I'xl 100/19 ox 04.02.2019. ronune, kao
W3Y3€THO JI03BOJHCHHM.

OIBAIYJY CE kao HeI03BOJbEHE PEBHU3H]C TYKCHHX H3jaBJb€HE IMPOTHUB
npecyne Anenarmonor cyna y Hoom Cany Ikl 100/19 ox 04.02.2019. roaune.

OO0pasaoxemne

IIpecymom OcuoBuor cyma y Hosom Camy I11 2513/2017 ox 19.10.2018.
TOJIMHE, YCBOjeH je TYXOEHH 3aXxTeB 00aBEe3aHU TYKEHU Ja TYXKHOIY COJHIAPHO
HAKHAJIC TPOIIKOBE 3a UCXPAaHy U perpec 3a KOpHIINEHE TOIUIIEr OIMOpa, ca
3aKOHCKOM 3are3HoM kamarom, 3a mepuon ox 01.02.2015. rommne mo 31.08.2015.
roJIMHE, KaKo je u3pexkoM HaBeaeHo. ObaBesaH je apyrotryxenu — BB, ca cenpumrem y
.., Ja TY)XHOIly HaKHaJHM TPOINKOBE HMCXpaHe W perpeca 3a KOopuliheme TOAMIImber
oJMOpa ca mpumnagajyhoM 3aKOHCKOM 3aTe3HOM kamaTtow, 3a mepuon ox 01.09.2015.
rogune a0 31.12.2017. roqune, kako je u3pekoM HaBeneHo. O0aBe3aHH Cy TY)KEHHU Ja
TY)KHOIly COJIMAAPHO HAKHAJE TPOIIKOBE MAPHUYHOI MOCTYyINKa y u3Hocy oxa 87.133,00
JMHAapa, ca 3aKOHCKOM 3aT€3HOM KamMaToM O] HM3BPIIHOCTH IIpecyne N0 HCIUIaTe.
OnbujeH je 3axTeB 3a UCIUIATY 3aTe3HEe KaMaTe Ha M3HOC HaKHAJe TPOIIKOBA MOCTYNKa
o]l Ipecyhema 10 U3BPLUIHOCTH.

Anenannonu cyn y Hosom Cany je mpecymom Ikl 100/19 ox 04.02.2019.
roJIMHe, 0J0MO Kalbe TY)KEHUX U MOTBPAMO MPBOCTENEHY Mpecydy, y ycBajajyhem
nemy.
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[IpoTHB mNpaBHOCHAXXHE TMpecyle [OHETe Yy JPYrOM CTEICHY TYXEHU Cy
OJaroBpeMeHO W3jaBHIIM PEBH3HjE, 300T TOTpEIIHe MPUMEHE MaTEepHjaIHOT IpaBa
no3uBajyhu ce Ha oapenly wnana 404. 3akoHa 0 TAPHUYHOM MOCTYIIKY.

[To omenn BpxoBHOTr KacalMoOHOT Cyna, HUCY HCIYHEHU 3aKOHCKH YCJIOBH 32
OJITyYMBAEE O PEBU3HjU TYKEHUX Ka0 HM3Y3€THO JI03BOJHECHOj, Y cMucCTy wiaHa 404.
craB 1. 3akona o mapamyHoMm moctynky — 3IIIT (,,Cinyx6enn rimacauk PC*“ 72/11,
55/14), a xojoM je MPOIHUCAHO J1a ce MoceOHa peBU3Hja MOXKE MU3jaBUTH 300T TIOTPEITHE
MpUMEHEe MaTEePHjATHOT MpaBa W MPOTUB APYrOCTETIIEHE Ipecye Koja ce He Ou mMoria
noOujaTH pPEBU3MJOM, aKO je MO OLEeHM BpxoBHOT KacalMoOHOr cyna MOTPeOHO
pPa3sMOTPHUTH TIpaBHA MUTamka OJ ONINTET MHTEpeca WM Yy WHTEPECY PaBHOIPABHOCTH
rpahaHa, paayu yjeaHayaBama CyJACKe Mpakce, Kao U Kaja je MoTpeOHO HOBO TyMayeme
npaBa. VcImymeHOCT ycltoBa 3a U3y3€THY J03BOJEEHOCT peBH3Hje, BpXOBHU KacallmoHn
cyn neHn y Behy onm mer cyamja, Kako je MPOMUCAHO CTaBOM 2. HABEJCHE 3aKOHCKE
oapenoe.

[ToGujana gpyrocremneHa mpecya JOHETa je Y CKJIaay ca MPaBHUM CXBAaTambeM
BpxoBHOr KacalMoHOT CyAa O MpPaBHUM MUTamkUMa Ha KOja ce peBU3MjaMa TYXKEHHX
yKa3yje, a THYy ce, y CYNITHHH, TpaBa 3aloCIeHHX Ha HCIUIATy TOIJIOr OOpoKa W
perpeca U OATOBOPHOCTH TMOCJIOJABIIA MPETXOJIHUKA M CIIEAOCHUKA Ka/la je MONUIO J0
MpPOMEHE TIOCNo/IaBala, yciel CTaTyCHHX mnpomeHa. Hamme, cxBatame BpxoBHOT
KacalMoHOT Cy/a O TMpaBHUM MHTamMMa Ha KOja Cce€ pEeBHU3HjaMa TYKECHHX YKazyje
M3PaKEHO je Yy BHIIE OJUTyKa BpXoBHOT KacalmoHOT cyaa.

3amocieHd ¥Ma MpaBO Ha HAaKHAJy TPOIIKOBA 3a MCXpaHy y TOKY paja U 3a
perpec 3a kopuinheme roaumimer oamopa. OBO MpaBo 3aMoOCIEHUX MPOU3WIIA3U U3
yrana 118. craB 1. tauka 5. u 6. 3akoHna o pany (,,Cimyx6enu rmacauk PC* 6p. 24/05
ca M3MeHaMa U JI0IlyHaMa), TOK c€ BUCHMHA OBHUX TPOILIKOBA OJIMKE PEryiuile OMIITHM
aKTUMa IOCJIOAaBIa. Y CUTYyallMju KaJa MMOCIoqaBal] OBO MPaBO 3aMlOCIEHUX HE HUCKaXKe
y IUIaTHO] JINCTH 3ar0CIICHHUX, Kako je mpomnucano wianoMm 105. cra 1. u umanom 121.
ctaB 1. 3akoHa 0 pazy, TEpeT JoKa3uBama Ja je 3amocieHuMa rciiaheHa HakHaja OBUX
TPOILIKOBA, je Ha TIOCIO0/IaBIly, Y KOHKPETHOM CIIy4ajy Ha Ty)KEHUMA.

ConunmapHa OJrOBOPHOCT TY)KEHUX 3a TpaBa U 00aBe3e 3aMOCICHUX KOje Cy
mpeaMeT TYXKOEHOT 3axTeBa, 3a IMEpHoJ| Mpe H3BPIICHUX CTATyCHUX MPOMEHA,
MIPOM3IIa3H U3 YHIHCHUIIE J1a ca TYXKUOIEM HHje 3aKJbydeH HOBU YrOBOp O pamdy, Beh je
3aKJbYYEH aHEKC YroBOpa O pajay, IpemMa KoMe TYXWIall Kao 3aloCiIeHM HacTaBJba
pajHu OJHOC ca MOCJOJaBIEM ClIeJOeHUKOM, KOjU Ipey3uMa He caMo mpaBa, Beh u
o0aBe3e Mocio/1aBla MPETXOJHUKA, KOje Cy HacTalle U3 3aKJbyu4eHOT YTOBOpa O pany U
panHor oaHoca. bynyhu na je Tyxunal, Kako je HWKECTENeHUM IpecyaaMa yTBpheHoO,
6uo 3anocneH koA npBoTyxeHor 1o 31.08.2015. roaune, To Cy TY’K€HU Y TOM MEPHOTY
COJIMJIAPHO OJITOBOPHM 3a IIpaBa U 00aBe3e 3aMociIeHUX, a HAKOH TOT NepPHOAa, OJTHOCHO
noueB o 01.09.2015. roaune 3a mpaBa 1 o0aBe3e 3aMOCICHUX OArOBapa APYroTyKEeHU
y OBOj apHUIIM, Ka0 HOBH IIOCJIO/IaBall ca KOJUM je TY>KUJIall 3aKJby4lO aHEeKC YyroBopa
o pany 01.09.2015. ronune.

BpxoBHM KacallMOHM CyJ je€ UCHHUTA0 JO3BOJHEHOCT PEBHM3HMja Y CMHUCIY WiaHa
410. ctaB 2, y Be3u wiana 413. 3I1I1 u yrBpuo fa peBu3Mje Ty)KEHHX HUCY JI03BOJbEHE.
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Tyx60Mm mogaerom 12.12.2017. roauHe, TyKUIAI j€ TPAXKUO HCILIATY TPOIIKOBA
Ha MM€ HCXpaHe Y TOKY pajia u perpeca 3a Kopuiheme roIuIIber 0AMOpa y U3HOCY 0T
200.000,00 nmunapa. [Togaeckom ox 08.10.2018. roanHe Ty)XHiall je IPEUHAYNO TYKOY
U 3aTPaKUO IMpEeIMETHY HaKHaAy y YKYNHOM H3Hocy oa 376.633,24 nunapa, KOJIHMKO
M3HOCH M BPETHOCT IPeIMETa CIIopa Koja ce peBu3njaMa moouja.

[Ipema noBenmupanom unany 403. craB 3. 3IIII, peBusuja HHUje TO03BOJHEHA Yy
MMOBHMHCKO TPaBHUM CIIOPOBMMa aKO BPEIHOCT TpeaMeTa Cropa MoOWjaHor ena He
npenasu auHapcky npotusBpenHocT 40.000 eBpa no cpeaweM kypcy Haponne Oanke
CpOuje Ha JaH MOIHOIICHA TYXKOe.

C o03upoM Aa BpEeIHOCT TpeaAMeTa cropa MoOWjaHOT Jefia OYHUIJIEAHO He
npenasu guHapcky npotuBBpegHocT o 40.000 eBpa mo cpeameM kKypcy Hapoane
O0anke CpOuje Ha JaH MOJTHOIICHA TYX0€, TO PEeBU3H]je TY)KCHUX HUCY JI03BOJbEHE.

W3 HaBeneHux pasnora, BpXoBHM KacallMOHU CyJ j€ OJUIy4HO Kao y H3pelH,
npuMeHoM wiaHa 404. ctas 2. n wiana 413. 31111
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