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Beorpan

Y UME HAPOJA

BpxoBHu kacannonu cyn, y Behy cacraBibeHoM oJ1 cyauja: 3opana Taranosuha,
npenceannka Beha, Pagmunie Jparwmuesuh Juumh, Come IlaBmnoBuh, Muposbyda
Tomuha wu PamocmaBa IlerpoBmha, umanoBa Beha, ca caBeTHHKOM AHApPEOM
JakoBibeBuh, Kao 3anmucHUYApEM, Y KPUBHYHOM MpeIMeTy OKpuBJbeHOT AA u ap. 360r
KPUBHYHOT Jiefla 3JI0yImoTpeda ciy:KOeHOTr mosiokaja u3 wiana 359. craB 1. y Besu
ynana 61. KpuBu4yHOr 3aKkoHUKa U JIp., OuTydyjyhu 0 3aXTeBy 3a 3alITUTY 3aKOHUTOCTU
Opannona okpuBjbeHOT AA, anBokata CperuciaBa BennukoBuha, mogHETOM MPOTHB
npaBHOCHaXHUX npecyaa OcHoBHOT cyaa y Bpawy K 418/15 ox 16.09.2016. rogune u
Bumer cyna y Bpamy Kokl 232/18 on 06.09.2018. rogune, y cexaunu Beha onpkaHoj
nana 17.09.2019. rogune, jeTHOTIACHO je TOHEO

NPECYAY

OJABUNJA CE kao HEOCHOBaH 3axXxTeB 3a 3alUTUTy 3aKOHUTOCTH OpaHMOIA
okpuBjbeHOr  AA, anBokata CserucnaBa BenuukoBuha, moaHer mnpoTUB
npaBHOCHaXHUX Npecyaa OcHoBHoOr cyna y Bpawy K 418/15 on 16.09.2016. rogune u
Bumer cyna y Bpamy Kokl 232/18 o 06.09.2018. rogune.

O0pa3aoxeme

[Ipecynom OcnoBHOr cyna y Bpamy K 418/15 ox 16.09.2016. romgune
OKpuBJbeHH AA, u3Mel)y ocTammx, orjameH je KpUBUM 300T M3BpLICHA KPUBUYHOT
nena 37moynoTpeda ciaykOeHor moisiokaja u3 wiaHa 359. ctaB 1. y Be3u unana 61
KpuBHUHOT 3aKOHMKA U KPUBUYHOT Jiena Galcu(pUKOBambE Cly)KOeHe UCTIpaBe U3 YjaHa
357. craB 1. y Be3u wiaHa 61. KpuBu4yHOr 3akoHMKa Ma My j€ 3a KPUBHUYHO JIEJIO
3nmoynoTpeda ciayx0eHor nonoxaja u3 wiana 359. cras 1. y Be3u unana 61. Kpusuunor
3aKOHUKa yTBpleHa Ka3Ha 3aTBOpa y Tpajamy oJ 3 (TpH) Mecela, a 32 KPUBUYHO JIEJI0
dancudpuxoBame ciyxOeHe wucrnpaBe u3 uimaHa 357. craB 1. y Be3m unana 61.
KpuBuuHOr 3akOHMKa, Ka3Ha 3aTBOpa y Tpajamy oA 2 (aBa) Mecela, Te je ocyheH Ha
JEMMHCTBEHY Ka3HY 3aTBOpa y Tpajamy o 4 (4eThpu) Mecela Koja ce MMa M3BPIIUTH
Tako WTo he je ocyheHu m3apkaBaTH y MpOCTOpHjaMa y KOjUMa CTaHyje, y3 MpUMEHY
€JIEKTPOHCKOT HaJ30pa, M0 MPaBHOCHAXXHOCTH Tpecyne U oapeheHo je na ocyheHu He
CMe HamylTaTd NpOCTOpHje y KOjUMa CTaHyje, OCHM Y CllydyajeBUMa IPOIUCAHUM
3aKOHOM KOju ypelyyje u3Bplieme KpUBHYHHUX CaHKIMja, T€ Aa he ocyheHH, YKOIHKO
JEAHOM Yy Tpajalby MpPEeKo INeCT YacoBa WJM JBa IyTa Yy Tpajamy JI0 LIeCT 4acoBa
CaMOBOJHHO HAIyCTH MPOCTOPHU]j€ Y KOJUMa CTaHYje, OCTaTaK Ka3He 3aTBOPA U3APKATH Y
3aBoay 3a U3BpLICHE Ka3HE 3aTBOpA.
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Hcrom mpecynoMm oapeheHo je ma TpOIIKOBH KPUBHYHOT IOCTYIKA IMa/Aajy Ha
Teper okpuBbeHMX AA um bbb m nma he ce oOpauynat moceOHUM pelIemeM, a
okpuBsbeHU AA 1 Bb o6aBe3anu cy na omreheHOM Ha MEe UMOBHHCKOIIPABHOT 3aXTEBa
wiare u3Hoc ox 233.295,00 muHapa, cBe y poky on 15 mama pauynajyhu ox naHa
NPAaBHOCHAXXHOCTH TIPECY/IE MO IPETHOM IPHHYIHOT N3BPIICHA.

[Tpecynom Bumer cyna y Bpawy Kokl 232/18 o 06.09.2018. rogune, onoujeHe
Cy Kao HEOCHOBaHe xaiba OpaHHWona OKpuBJbeHOT AA, anBokara CBeruciaBa
BennukoBuha u sxann6a OCHOBHOT jaBHOT Tykuola y Bpamwy u3jaBibeHa y ogHocy Ha 11
ctaB npecyne OcHoBHor cyna y Bpamwy K 418/15 o 16.09.2016. ronune u npecyna je y
I u III craBy m3peke nmoTBpheHa, ok je xamba OCHOBHOT jaBHOT Tyuoma y Bpamy,
u3jaBjbeHa y oaHocy Ha craB Il um3peke mnpBocTemeHe mpecyne, oadadyeHa Kao
HEI03BOJbEHA.

[IpoTuB HaBeJeHUX NMPABHOCHAKHUX IIPECy]a 3aXTEB 3a 3aLITUTY 3aKOHUTOCTH
noJHeo je OpaHmal okpuBbeHOT AA, agBokar CerucinaB Benmukosuh, 300r moBpene
u3 wiaHa 485. ctaB 1. Tauka 1) y Be3u craBa 2. u 4. 3KII y Be3u unana 439. tauka 2) u y
Besn wiana 441. craB 3. 3KII ca mpemiorom na BpxoBHM KacanmmoHHM CyJ YCBOjU
HOJHETH 3aXTEB 32 3aLITUTY 3aKOHUTOCTH U IPEMHauu NoOHjaHe Ipecyse, Tako WTo he
OKpHUBJbEeHOT AA 0c10001UTH ONTY)0€ WK J]a YCBOjH 3aXTeB M YKHWHE Ipecyny Bumer
cyna y Bpamy Kxl1 232/18 ox 06.09.2018. rogune, kao u npecyny OCHOBHOT cyna y
Bpamy K 418/15 ox 16.09.2016. roguHe W mpeaMeT BpaTH HA MOHOBHO OJTYYHBAHEC
npen usmemeHuM Behewm. Ilpemnoxuo je na y cmucny unana 488. craB 2. 3KII Oyne
00aBelITEH U [T03BaH Ha 3aKa3aHy CEIHUILY.

Pa3marpajyhu 3axTeB 3a 3alITUTYy 3aKOHUTOCTH Ha ceAHMIM Beha oprxaHoj
cxonHo onpendama unana 487. u 488. 3KII, BpxoBHU KacalmoHH CyJ je HalIao jaa je
3aXTEB M3jaBJbEH O] OBJAIINEHOT JuIla, 6JIarOBPEMEH U J103BOJHEH.

BpxoBHu kacanuonu cyj je Ha ocHoBy uiaHa 488. ctaB 1. 3KII mocraBuo
MpUMepaKk 3axTeBa 3a 3allTUTy 3aKOHUTOCTH PemyOmuykoM jaBHOM TYXKHOILY, Ma je Y
ceqnui Beha, kojy je oapxkao 0e3 oOaBemiTaBama PemyOnMyKor jaBHOT TYXHOIA U
OpaHuoOIla OKPUBJHEHOT, cMaTpajyhul Ja KeroBo MPUCYCTBO Y CMUCTY 4iaHa 488. cTaB
2. 3KII nuje ox 3Hayaja 3a JOHOIICHE OJIyKE, Pa3MOTPHUO CIIMCE MpeaMeTa ca
MPABHOCHAXHHUM TIpecylaMa MPOTHUB KOJUX je& MOJHET 3aXTEeB 3a 3aIITUTY 3aKOHUTOCTH,
TE je HAKOH OIICHE HAaBOJA y 3aXTEBY HAIIA0:

3axTeB 3a 3alTUTY 3aKOHUTOCTH OpaHUOIa OKPUBJEEHOT AA je HEOCHOBaH.

Bbpanunary okpuBibeHOr AA y 3aXTeBYy HaBOJM Ja j€ MOOHWjaHUM Tpecyaama
yUU-CHA MOBpea 3akoHa u3 wiaHa 439. tauka 2) 3KII jep je morpemHo npumMemneHo
MaTepHjajHO MpPaBoO, MOCEOHO yKa3yjyhu 1a OKpUBJbEHHM HEMa CBOJCTBO CIYXOEHOT

auna y cvucny wiasa 112. cras 3. tauka 5) K3.

Unanom 112. craB 3. tauka 5) K3 mpomnmcano je na ce ciaykOeHUM JHUIEM
cMaTpa BOjJHO JIUIIE.

Nmajyhu y BUy nutTHpany 3aKoHCKY oapendy, BpxoBHU kacallnoHu cyn Hanasu
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Jla c€ HEOCHOBAHO 3aXTEBOM 3a 3allITHTY 3aKOHUTOCTH yKa3yje Ha MOBpPEIy KPUBUYHOT
3akoHa u3 wiana 439. tauka 2) 3KII, 063upom aa U3 YHHLEHUYHOT OIUCA Cap>KaHOT y
U3pely MPBOCTENEHE IMpecyle, JaCHO MPOM3UiIa3u Ja je OKPUBBEHU AA KPUTUUHOM
MPIJIKKOM MOCTYIA0, K0 CTApHjH BOJHHUK MPBE KJ1ace — KOMAHIUP OJieberba 3a ... BII
..., JJaKJIe Kao BOJHO JIMILIE Ta jé CAMHM THM MMao CBOJCTBO CIIY>KOEHOT JIMIIa y CMHUCITY
yrnana 112. craB 3. tauka 5) K3 y KOM CBOJCTBY je M3BPIIMO KPUBUYHO JIEJIO M3 WiaHA
359. craB 1. K3 u u3 wrana 357. craB 1. K3, ma je mogHeTu 3aXTeB OLIEHHO Kao
HEOCHOBaH.

BpxoBHU KacallMoHH Cy/ C€ HHj€ YIIYIITA0 Y OIEHY HCTaKHYTe MOBpeIe 3aKOHA
n3 wiaHa 441. craB 3. 3KII, kojy je Opanumal Takohe HaBeO Kao pasJior 3a MOIHOIICHE
3axTeBa 3a 3alITUTY 3aKOHUTOCTH, 0O3MPOM J1a HaBe/IeHa MOBpena HUje o0pa3iokeHa
HUTH IPOM3WIA3H U3 CaJIPIKUHE 3aXTEBA.

W3 nanpen HaBeleHUX pas3iiora, BpXoBHM KacalliOHU CyJ j€, Ha OCHOBY 4JlaHa
491. cra 1. 3KII, ntoHeo oTyKy Kao y H3pEIH OBE MPECY/IE.

3anucHNYap-caBeTHUK IIpencennuk Beha-cyamja
Amnapea JakoB/beBuh,c.p. 3opan Taranosuh,c.p.
3a TayHOCT OTIIpaBKa
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