Penyosmka Cpouja
BPXOBHHU KACAIIMOHHA CY /]
K33 961/2019
02.10.2019. roguue

beorpan

Y UME HAPOJA

BpxoBHu kacauuoHu cyi, y Behy cactaBjbeHOM of cyauja: Hesenke Bakuh,
npencenanka Beha, Becka Kpcrajuha, busbane Cunanosuh, Munynke l[BeTtkoBuh u
Pangmune [parnuesuh-/luumnh, wranoBa Beha, ca caBeTHMKOM BpxoBHOT KacallmoHOT
cyna CHexxanoMm Jla3uH, Kao 3alMcHUYapeM, y KpUBUYHOM IMIPEIMETY OKPHUBJBEHOT AA,
300r KPUBUYHOT Jella YrpokaBame CUTYpHOCTH M3 uwiaHa 138. craB 1. KpuBuunor
3aKOHHKA, OJUTY49yjyhH O 3aXTEBY 3a 3alITUTY 3aKOHUTOCTH OpaHHOIA OKPHBJEEHOT AA
- anBokara bojana byxe, mogHeToM NpoTHB MPaBHOCHAXXHUX peliera OCHOBHOT cyaa y
Hosom Cany K.401/2019 ox 10.06.2019. romune u KB.1022/19 ox 16.07.2019. roguse,
y cenuuiy Beha onpkanoj nana 02.10.2019. roaune, jeAHOTIACHO, OHEO j€

NPECY Y

YCBAJA CE kao OCHOBaH 3axTeB 3a 3alITUTy 3aKOHUTOCTH OpaHuola
okpuBsbeHOr AA - anBokara bojana byxe, na ce YKUAJY npaBHOCHa)KHA pellemba
OcnoBHor cyna y Hosom Cany K.401/2019 ox 10.06.2019. rogune u KB.1022/19 on
16.07.2019. romune m npenmer Bpaha OcHoBHOM cyny y HoBom Cany Ha TOHOBHO
OJlTyYUBAE.

OO0pasaoxeme

Pemesem OcHoBHor cyna y HoBom Cany K.401/2019 ox 10.06.2019. ronune y
CTaBy TPBOM H3pEKe JEIMMUYHO j€ YCBOJEH 3aXTEB OKpWBJbEHOT AA 3a HakHaay
TPOIIKOBA KPUBUYHOT MOCTYIKA, & KOJU je MOAHET ImyTeM OpaHuoua - agBokara bojana
byxe, Te je oapeheHo na ce OKPUBJLEHOM Ha HMME Harpajie M HYXHUX H3JaTaka
Opannona nocyhyje mznoc on 91.125,00 nuuapa. ¥V craBy JIpyrom H3peKe peliema
HAJIOKEHO je pauyHoBojacTBY OcHoBHOT cyna y HoBom Cany nma HaBeneHW HOBYAaHU
U3HOC YIJIaTH Ha O3HaYeHH TeKyhu pauyH ajBokata bojana byxe y poky on 60 nana no
IPaBHOCHAXXHOCTH TOT pellewma. Y cTaBy Tpehem m3peke pemiema 0a0HjeH je 3aXTeB
OKpHBJHEHOT AA 3a HaKHaJly TPOILIKOBAa KPUBHUYHOT MOCTYIKa MPeKo AocyheHor n3Hoca
01 91.125,00 nunapa 10 TpaxkeHor uzHoca oz 99.375,00 nunapa.

Pemewsem OcHoBHor cyna y HoBom Cany KB.1022/19 on 16.07.2019. rogune
on0MjeHa je Kao HEOCHOBaHa kaynba OpaHuora okpuBibeHOr AA - anBokara bojana
Byxe wu3jaBmmena mpotuB pemewma OcHoBHOr cyna y Hosom Cany K.401/2019 on
10.06.2019. roanue.
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[IpoTuB HaBenEeHUX MPABHOCHAXKHUX pElICHa 3aXTEB 3a 3aIUTUTY 3aKOHUTOCTH
nojHeo je Opanmian okpuBibeHOT AA - agBokar bojan byxa, 300r moBpene 3akoHa U3
ynana 441. cras 4. 3KII y Be3u oapenada unana 261. craB 1. u ctaB 2. Tauka 7) 3KII u
onpenaba Tapudnor Opoja 4. cra 2. Tapude o Harpagama U HaKHaZaMa TPOIIKOBA 3a
pan azgBokaTa, ca mpeyioroM 1a BpxoBHU KacalluoHU CyJl IperHayu periemna OCHOBHOT
cyna y Hosom Camy K.401/2019 ox 10.06.2019. rogune u KB.1022/19 ox 16.07.2019.
roJuHe Tako To he okpuBEeHOM AA, MOpe]] TPOIIKOBAa KPUBUYHOT MOCTYIKA KOJU CY
My nocyhenn moOujaHuM MPBOCTEIIEHUM pPeIICHeM, TOCYAUTH joul u u3Hoc oxa 8.250,00
TUHapa Ha UME CacTaBJbama 3aXTEBa 3a HAKHAJly TPOIIKOBA KPUBUYHOI MOCTYIKA O
31.05.2019. roaunue, uznoc ox 16.500,00 nmuHapa Ha UMe cacTaBJbama JKajade U3jaBbeHE
Ha MpBOCTENEeHo peniewe U u3noc o 33.000,00 nuHapa Ha UME cacTaBbarkba 3aXTEBa 3a
3aIITHTY 3aKOHUTOCTH.

BpxoBHM KacamMoHM Cyx j€ JIOCTaBMO TpPUMEpaK 3axTeBa 3a 3aIlITUTY
3aKOHUTOCTH PernyOnuMukoM jaBHOM TYXKHOLY CXOAHO onpendou uiana 488. craB 1.
3aKOHMKa O KPUBUYHOM IIOCTYIIKY, T€ je y celHMIM Beha Kojy je oap)kao y CMHUCITY
ynana 490. 3KII, Ge3 obGasemraBama PemyOmuukor jaBHOr Tykuoua M OpaHMOLA
OKpPHUBJbEHOT, cMaTpajyhu 1a BUXOBO MPUCYCTBO HHUjE O] 3HAYaja 3a TOHOIICHE OITYKE
(uman 488. craB 2. 3KII), pasmoTpuo cmuce mnpeamMera W MPaBHOCHA)KHA pelleHmha
NPOTHB KOjUX j€ 3aXTEB 3a 3aAIUTUTY 3aKOHUTOCTHU TOAHET, 1a je, HAKOH OIICHEe HaBOJa
M3HETUX Y 3aXTEBY, HAIIA0:

3axTeB 3a 3allITUTY 3dKOHUTOCTHU je OCHOBAH.

[To Hamaxemy BpXOBHOT KacallMOHOT CyJa OCHOBaHO OpaHMIIAI OKPHBJHEHOT
AA y nogHeToM 3axTeBy yKazyje Ja je nooujanum pememuma OcHoBHOT cyna y HoBom
Cany yuumweHa mnoBpena 3akoHa u3 unaHa 441. craB 4. 3KII, jep cy HaBegeHUM
OJUTyKama O TPOIIKOBHMa KPHUBHYHOT MOCTYIKa MoBpeheHe oapende wiana 261. cras 1.
u ctaB 2. Tauka 7) 3KII u ogpende Tapuduor 6poja 4. cra 2. Tapude o Harpagama u
HaKHaJaMa TpPOIIKOBa 3a paj anBokarta (,,Cimyx6enu rmacHuk PC* 6poj 121/2012 ox
24.12.2012. roaune) (y najbeM TeKCTy: AnBokarcka tapuda).

Haume, u3 cnmca mpemmera mpousuiazu ga je pemierseM OCHOBHOT cyla y
Hosom Cany K.401/2019 on 23.05.2019. ronune, Koje je mocTajo NpaBHOCHAXKHO JlaHa
10.06.2019. rommue, Ha ocHoBy wiaHa 52. craB 3. 3KII mpema okpuBbeHOM AA
00ycTaB/beH KPUBUYHHU IMOCTYMaK 300T KPUBHYHOT Jefla YIpoXKaBambe CHUTYPHOCTH M3
yiana 138. craB 1. K3, a no ontyxuaoMm npeanory OcHoBHOT jaBHOT TyxHoua y Hosom
Cany KT-2414/17 on 18.12.2017. roaune, Te je oapeheHO aa Ha OCHOBY uiaHa 265.
ctaB 1. 3KII TpormkoBu KpUBHYHOT TOCTYIIKA IaJajy Ha TEpeT OYIIETCKUX CpeacTaBa
cyna. OkpuBJbeHU je Tpeko OpaHuona - aaBokara bojana Bbyxe mama 31.05.2019.
TOJIHE TTO/THEO 3aXTEB 32 HaKHAJy TPOIIKOBA KPUBUYHOT MOCTYIKA Y YKYITHOM H3HOCY
on 99.375,00 nuHapa, y KOjeM je Ompelenro TPOIIKOBE KOjU C€ OJHOCE Ha Harpamy
Opanwmora, a, u3mel)y ocrajior, onpeneauo je U TPOIITKOBE Ha UMe Harpajae OpaHuoIry 3a
cacTaBJ/bamk€ 3aXTEBa 3a HAKHAJIy TPOIIKOBA IMOCTYIKA, a CBE Yy CKJIaay ca Baxehom
AJTIBOKaTCKOM TapuQom.

Opnydyjyhu o mogHeToM 3aXTeBY 3a HAaKHAIy TPOIIKOBA MocTynka, OCHOBHU
cyn y HoBom Cany je moOujaHiM MPBOCTETICHUM PEIICHEM UCTU ASTUMUYHO YCBOJUO U
OKpPUBJbEHOM Jtocyano u3zHoc oa 91.125,00 nuHapa, Te HAJOXKUO PAvyHOBOJCTBY TOT
Cyla Ja HaBEJACHM HOBYAaHW W3HOC YIUJIATH HAa O3HAUEHW TeKkyhu padyH OpaHuoIa
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OKpHBJbEHOT - afBokaTa bojana byxe y poky on 60 naHa mo mpaBHOCHA)XHOCTH TOT
pelema, A0K je mpeko gocyhenor uznoca ox 91.125,00 nunapa 10 TpaskeHOT U3HOCA O]
99.375,00 nuHapa HaBeJEHHU 3aXTeB OJ0MjeH. Y 00pa3iioKemy MPBOCTEIEHOT pelickha
JETaJHHO j€ HAaBEJCHO 3a KOje MPOIIECHE Pa/ilbe Ha NME 0JI0paHe OKPUBILEHOT OPaHUOILY
MpUIIaJia Harpaja U y KOjUM M3HOCHMA y CKJIany ca BakehoM AJBOKaTCKOM Tapudom
npeMa BUCHHM 3anpeheHe kKa3He 3a KpUBHUYHO JEJI0 32 Koje je BoheH MoCTynak MpoTHB
OKPHBJHEHOT, @ HABEIEHO je M Ja OKPUBJEHOM HHUCY MPHU3HATH TPOILIKOBU HA UME
Harpajge OpaHHOLly 3a cacTaBjbalkb€ 3aXTe€Ba 3a HAKHAIYy TPOIIKOBA KPUBHUYHOT
MOCTYNKa, M3 pas3jora jep MOJAHECAaK HACIOBJ/LEH Kao TPOIIKOBHUK HE IMPEACTaBIba
nonHecak u3 wiana 229. cras 1. 3KII, a rakole Hu ,,Apyru mogHecak u3 wiaHa 4. CTaB
2. Tapude o Harpazama U HaKHa/JaMa TPOIIKOBA 3a paj] aJIBOKATa.

Hpyrocreneno Behe OcHoBHor cyna y Hosom Cany je, omtyuyjyhu o xanbu
OpaHUOIa OKPUBJHCHOT M3jaBJHCHO] MMPOTUB MPBOCTEIICHOT PEICHka, & Y KOjoj Cy TopeT
HETIPU3HATHX TPOIIKOBAa KPUBHYHOT ITOCTYIKA 3aXTEBAHH M TPOLIKOBU HA MME Harpaje
OpaHuWoOIly 3a cacTaBJbame jkajnbe, oadmio kamdy Kao HEOCHOBaHy, Hamasehu ma je
IPBOCTETIEHO PELICHe MPAaBIIIHO. Y 00pa3iiokemy APYroCTENeHOr peliekha HaBeICHO
j€ Ja OKPHBJHEHOM MPABMIIHO HHUCY NMPU3HATH TPOIIKOBHU MOCTYNKA Ha UME CacTaBJbarkba
3aXxTeBa 3a HAKHAJy TPOLIKOBA MOCTYNKA, 00O3MPOM Ja ce MCTH HE MOXKE CMAaTpaTH
MOJTHECKOM y cMucily wiaHa 4. craB 2. Tapude o HarpagaMa U HaKHaaMa TPOIIKOBA 32
paj agBoOKaTa, jep c€ OBaj IOAHECAK HE OJHOCH HA YMIHCHUIIC WIIM JIOKa3e KOjU Cy
PENIeBaHTHH 32 OJUTYYMBabE O ONTHUM YHILCHHUIIAMA Y CAMOM IIOCTYIIKY, a Koje Ou Omiie
0] yTUIIaja 3a CYJACKY OJUIyKYy y OBOj IpaBHOj CTBapu, Kao U MMajyhu y BUAY /1a OBaj
MOJTHECAK HACJIOBJBEH Kao TPOLIKOBHMK HE MpecTaBiba MoAHecak u3 wiaHa 229. ctas 1.
3KII kojum je mpenBuheHo 1a ce MOJHECKOM cMaTpa ONTY»0a, MpeyIor, MPaBHU JIEK U
Jpyra u3jaBa WM CAONIUTEHE€ KOJU C€ Y MOCTYINKY IOJHOCE MUCMEHO WIHM ce Aajy
YCMEHO Ha 3aIHiCHUK.

Oppendom unana 261. cras 1. 3KII mpomnucaHo je 1a ¢y TPOLUIKOBU KPUBHUYHOT
MOCTYNKAa M3Jalll YYUEEHU MOBOJIOM IMOCTYIKA O/l HErOBOT MOKpETama 0 HEroBOT
3aBpIIETKa, JOK je oJapeadoM craBa 2. Tayka 7) MCTOT 4iaHa, u3Mely ocrtasor,
MPOIKCAHO Jia TPOIIKOBU KPUBUYHOT MOCTYMKA 00yXBaTajy Harpajay U HyKHE HU3/1aTKe
OpanwuoIa.

Opnpen6om unana 265. cras 1. 3KII je mponucano a xaja ce 00ycTaBu KpUBUYHU
MOCTYMAaK WIM ce ONTYyk0a 0J0Mje WU ce OKPUBJBEHH OCI0001U 0J onTy*x0e, uspehu
he ce y pememy, OTHOCHO MPECYIU J1a TPOLIKOBH KPUBHYHOT MOCTYIKA U3 4iaHa 261.
ctaB 2. Tauka 1) 10 6) OBOT 3aKOHMKA, HY)KHU U3/IAIl OKPUBJHEHOT M HYKHH W3JIalld U
Harpaaa Opanuona u myHomohHmka (wian 103. craB 3.), ka0 M Harpajga BeUITaKka M
CTPYYHOT CaBETHHUKA, M1a/1a]y Ha TepeT OYIIETCKUX CpeCcTaBa Cyja.

Tapuduum Opojem 4. AnBokarcke Tapude y craBy 1. je mHpomnucaHo H
TAaKCaTMBHO O3HAYEHO 32 CACTaBJbalb€ KOJUX IMOJHECaKa aJBOKaTy MpHIaja Harpajia us3
Tapudnor Opoja 1, mok je ctaBom 2. uctor TapudHor 6poja MPOMHUCAHO J1a aTBOKATY
npunana 50% narpaae u3 Tapudnor 6poja 1. 3a cacTaB/bamke CBUX OCTAJIHMX MOJIHECAKA
y KpUBUYHOM IOCTYTIKY.

Nmajyhu y Buay Hampen HaBeneHo, Te nutupane oapenoe 3KII u AnokaTcke
tapude, BpXxoBHM KacauMOHM CyI Hama3u Ja je MNoOMjaHMM MPaBHOCHAKHUM
pemiersrma OcHoBHOT cyaa y HoBom Cany Ha mITETy OKPUBJBEHOT YUME-€HA MOBpEIA
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3akoHa w3 uwiaHa 441. craB 4. 3KII, jep cy HaBemeHWM OjJIykamMa O TPOIIKOBHMA
KPUBUYHOT TOCTynKa noBpehene oxapende wrana 261. craB 1. u craB 2. Tauka 7) u
ynana 265. craB 1. 3KII y Be3u Tapudnor 6poja 4. cra 2. AnBokarcke tapuge. OBo ca
pasjora jep OKpUBJbEHHU, CYIIPOTHO 3aKJbyUllMMa JaTUM y 00pa3iokemuMa MoOujaHuxX
peliena, UMa MpaBo Ha HAKHAJy TPOIIKOBA KPUBUYHOTL MOCTYIKA KOje j€ ©Mao Ha UMe
3acTymnama OJf CTpaHe CTPYYHOTI JIMIa - aJBOKaTa M TO KOHKPETHO MPaBO HAa HAKHATY
TPOLIKOBA Ha MMe Harpaje OpaHHOIly 3a CacTaB/balb€ 3aXTEBa 3a HAKHAAY TPOLIKOBA
KPUBUYHOT TIOCTYIKA U ’Kaji0e Ha pelliemhe O TPOIIKOBIMA KPUBUYHOT MOCTYIIKA, a KOjU
TPOLIKOBH, C 0O3UPOM Ha TO Ja je MpeMa OKPUBJHEHOM IMPABHOCHAXKHO OOYCTaBJbEH
nocTymnak, Tpeba Ja majaHy Ha TepeT OyUETCKHX Cpe/cTaBa, a HE Ja UCTe CHOCH caM
OKPUBJHEHH.

Haume, mo Hanaxkewy BpXOBHOr KacallMOHOT CyJa, Harpaja Iojpa3yMeBa
HOBUYaHY HaKHAAy Koja MpHrmajga oapel)eHoM JIHIly 3a eroB paji, a HaBeJCHH 3aXTEB 3a
HAKHAJy TPOIIKOBAa KPHBHYHOT MOCTYIKAa Y KOHKPETHOM CIly4yajy chaja y ocTaje
NOJHECKE Y KPUBUYHOM IIOCTYNKY, a Takohe y ocraje IMOJHECKE craia M kajnba Ha
pelliekhe 0 TPOIIKOBUMAa KPUBUYHOI MOCTYIKA, 003UPOM Jia MPEJICTaBjba MOIHECAK Y
HIMpPEM CMHCITY, TaKO Ja OKpUBJbeHU cXonHO Tapuduom Opojy 4. cTaB 2. AABOKaTCKe
Tapude (KOju je Halpea UUTUPAH) UMa IPAaBO HAa HaKHAAY TPOIIKOBA HA MME Harpaje
OpaHHOIly 3a cacTaBJbamkE 3aXTEBA 32 HAKHAAY TPOILIKOBA KPUBUYHOT TOCTYIIKA U JKanoe
Ha peIleHhe O TPOIIKOBUMA KPUBHYHOT ITOCTYIIKA.

Kako je, nakie, moOMjaHMM IPaBHOCHAXKHUM pelleHhHMa YUUE-€Ha IOBpeaa
3akoHa u3 wiaHa 441. cras 4. 3KII, a Ha mTa ce OCHOBAHO yKa3yje y MOJHETOM 3aXTEBY
3a 3aIITHTY 3aKOHUTOCTH OpaHMolla OKpUBJbeHOT AA - anBokata bojana byxe, To je
BpxoBHM KacallMoHU Cy/ yCBOJUO Ka0 OCHOBAH 3aXTEB M Ha OCHOBY oOjipel0e uiaHa
492. craB 1. tauka 1) 3KII ykunyo nobujana npaBHOCHaxHa periemha OCHOBHOT cyAa y
Hosom Cany K.401/2019 ox 10.06.2019. rogune u KB.1022/19 ox 16.07.2019. roaune,
T€ CIHCE MpEeAMETa BpaTHO TOM CyAy Ha TMOHOBHO OJUTyYMBAHkE€ Yy CMHUCIY pasiiora
U3HETHX y OBOj MpECyH, NMpH yeMy he cyJ y HTOHOBHOM HOCTYIKY OTKJIOHUTH HOBpENy
3aKOHa Ha KOjy MY je YKa3aHO OBOM IpEeCy/IoM, HaKOH 4era he Outu y MmoryhHocTH na
JIOHEce MpaBMJIHY M Ha 3aKOHY 3acHOBaHy OJUIyKy, 3a Kojy he pmatu jacHe u
apryMeHTOBaHE pa3Jiore.

3anucHMYAp-CaABETHUK IIpeacennuk Beha-cynauja
Cuesxana Jla3uu,c.p. HeBenka Baxuh,c.p.
3a Ta4HOCT OTIIPaBKa
VYpaButesb NucapHUILE
Mapuna Autonuh



