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BpxoBHu kacanmonum cyn, y Behy cacrtaBjbeHOM on cyauja: Becne Ilomosuh,
npenceannka Beha, boxumapa Byjuuwha, np Wnmje 3unnosuha, 3opane [enubamuh u

bpanucnaBa bocusbkoBuha, wianoBa Beha, y mpaBHO] cTBapu Tykuona AA wu3 ..., Kora
3actyna nyHomohuuk [lejan Kpcrtuh, agBokar u3 ..., npotuB tyxkenux "bb" AJl ..., uuju je
nyHomohuuk Becna Cranumuposuh, anBokat u3 ... u "BB" AJl 3a ..., ..., pagu ucmiare

HAKHAJIe TPOUIKOBA 3a MUCXpPaHy W perpeca 3a TOAUIIBH OAMOp, OMIydyjyhu o peBu3uju
ty:)keHor A/l "BB" ... uzjaBibenoj nmpotus npecyne Anenanuonor cyna y Hoom Cany Ikl
3284/18 01 18.01.2019. ronusne, y ceauuiu oapskanoj 20.11.2019. roaune, 1oHeo je

PEINEIE

HE IIPUXBATA CE omnyduBame o peBusuju TyxeHor AJl "Bb" ... u3jaBbeHoj
npotuB npecyae Anenarmonor cyna y Hosom Cany Ikl 3284/18 on 18.01.2019. roaume,
Ka0 U3y3€THO J103BOJBEHO].

OABALYJE CE kao Heno3BosbeHa peBusmja TyxkeHor A/l "BB" ... u3jaBibeHa
npoTuB npecyne Anenanuonor cyaa y Hosom Cany I'x1 3284/18 ox 18.01.2019. roause.

O0pa3aoxeme

[Tpecynom OcHoBHor cyna y Com6opy I11 350/18 ox 28.08.2018. ronune ycBojeH je
Ty>KOCHU 3aXTeB M 00aBE3aHU Cy TY)KEHHU Jla TYKMOILy 3a repuoa ox ¢edpyapa 2015. no
aBrycra 2015. roguse conuIapHo KCIIaTe 0 OCHOBY HaKHa/le TPOLIKOBA 33 UCXPaHy y TOKY
pana 32.513,75 nuHapa y nmojeqUHAYHUM MECEYHUM HM3HOCHMa OJIMKE HABEJCHUM y U3pelu
MIPBOCTETICHE MPECyIe ca 3aTe3HOM KaMaToM OJI JOCIIETIOCTH CBAaKOT M3HOCA JI0 UCIUIATE; 10
OCHOBY perpeca 3a kopuinhewe roaumimer onmopa 20.922,23 nunHapa y NOjeAMHAYHUM
MECEYHHUM HW3HOCHMa OJIKe HABEJACHWM Y H3pEIH MPBOCTEIEHE Ipecyle ca 3aTe3HOM
KaMaTOM O] JIOCIIEJIOCTH CBaKOr M3HOca 10 ucruiate. O0aBe3aHM Cy TYXKEHU Ja TYXKHOIY
COJIUJIAPHO HAaKHaJE TPOIIKOBE MAPHUYHOT TOCTyNKa y u3Hocy on 54.174,00 nunapa ca
3aTe€3HOM KaMaTOM OJ] U3BPILIHOCTH MPECy/Ie 10 UCIIATe.

ITpecymom Anenarrionor cyna y HoBom Cany Ikl 3284/18 on 18.01.2019. roaune,
o/10MjeHe cy kalbe TYy)KeHHX U MOTBpheHa mpBoCTeneHa npecyza.

[IpoTuB mpaBHOCHa)KHE TNpecyJe JOHeceHe y Apyrom cremneny, tyxenu AJl "Bb" je
M3jaBUO PEBU3HMjy a U3 HABOJa PEBU3MjE MPOM3MIIA3H /1A je MCTa U3jaBjbeHa 300T MOTpelrHe
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PUMEHE MaTepHjaTHOT MPaBa, ¢ TUM IITO je MPEJIOKHO Jia Ce PeBHU3Hja CMaTpa M3y3e€THO
n03BOJbeHOM, puMeHoM wiana 404, 31111, paau yjeqHauaBama CyICKe IIpaKce.

IIpumenom unana 404. craB 1. HaBegeHOr 3akoHAa O MAPHUYHOM IIOCTYIKY
(,,Cryxx6enu rmacuuk PC* 6p. 72/11 u 55/14), mocebHa peBu3Hja c€ MOXKE H3jaBUTH 300T
MOTPELIHe PUMEHE MaTepHjaJHOr MpaBa M MPOTHB JPYrocTeneHe mpecyae Koja ce He Ou
MOrJIa TOOHWjaTH PEBU3MjOM, aKO je IO OLEHM BpXOBHOT KacaloHOT Cyja, MOTpeOHO
pasMOTPUTH TIpaBHA MHUTama OFf OINIITET HHTEpeca WM y MHTEPECy PpaBHOIPABHOCTU
rpahana, paau yjenHayaBama CyACKe Ipakce, Kao U Kaja je moTpeOHO HOBO TyMademe MpaBa.
[Ipema craBy 2. HMCTOT WiaHa, UCIYHEHOCT YCJIOBA 3a W3Y3€THY JI03BOJHEHOCT DPEBU3H]jE
BpxoBHHU KacallMOHM cy/ LieHu y Behy o1 ieT cyauja.

[IpaBHOCHaXXHOM TMpECyIOM OJUIy4eHO j€ O HCIUIaTH HeuciulaheHuX HakHajga 3a
UCXpaHy y TOKY pajJia M perpeca 3a KOpHIIhemhe TOAUIIBET 0MOpa, KOjOM je YTBpHEeHo 1a je
TYy)KOE€HU 3aXTEB TYKMOIIa OCHOBaH, a Jla Cy TYXEHH COJMJApPHO O0aBe3HM Ja My ILiaTe
TpakeHy HaKHay. BpXOBHUM KacallMOHM CyJ Haja3M Jia je moOujaHa oJTyKa JOHEeTa Y CKIaay
ca MPaBHUM CXBaTamkeM H3PAXEHHM Yy ojailykama BpXOBHOI KacallMOHOT cyja ca TYKOCHHM
3aXTE€BOM M YME-CHHYHUM CTalkbEM Kao y OBOj MPABHOj CTBApH, O MOCTOjamky IMpaBa TYXKHOIA
Ha UCIJIATy TPaKEHUX HAKHAJA U O BbUXOBO] BUCHHH, KA0 U O COMUIAPHO] 00aBE3U TY>KEHUX.
VY3 peBu3Hjy jecy JOCTaBJbEHE OJUTYKE KOjHMa je OJI0OMjeH 3aXTEB TYXKWIAlla Y OJTHOCY Ha UCTE
TyKeHe, anu npecyaa BpxosHor kacanuonor cyga Pes2 205/2015 ox 25.02.2015. roaune, kao
u oiyka YcraBHor cyna Yxk 2779/09 ox 08.09.2011. ronuHe, He MpeACTaBibajy OJTYKE
JIOHETE Y WCTO] TIPaBHOj CTBAPU M Y UCTOM YHECHUYIHOM CTamby, C 003UPOM J1a je HaBEACHOM
OJUTYKOM BpXOBHOr KacallMOHOT cyAa OJUTy4eHO O HaKHaJM 3apajie 3a CMEHCKHU paj, a
OJTYKOM YCTaBHOI CyJa O MpaBy HA HaKHAJy 3a UCXpPaHy U perpec 3anocieHnx y MVYII-y,
KOJI KOJUX j€ OBO MPaBO PETyIHUCaHO IPYTMM MOCEOHUM 3aKOHOM M Ha JIpyraudju HAuuH Y
OJTHOCY Ha 3amociieHe Koj TyxkeHux. Ocraje OJIIyKe HIKECTCIICHHX CYAO0Ba KOje Cy
JI0CTaBJbEHE Y3 PEBH3H]jY, a KOj€ ce OJJHOCE Ha UCTH BUJ TPaKeHE HAaKHaJle, He TPECTaBIbhajy
JI0OKa3 O HEYjeHAYeHO] CYJICKO] MPaKCH, C 003UPOM Jla HUCY JOCTABJLEHU U JIOKA3M Ja Cy Y
HaBEJICHUM MpeAMEeTUMa O0/0MjeHH BaHPEIHU MPaBHU JIEKOBU - PEBU3H]E, W3]jaB/bEHE MPOTUB
MPAaBHOCHAXXHUX CYACKUX OJUTyKa KOjHMa je OJUTYYCHO Ha JIpyraddju HAYWH y OJHOCY Ha
OJUIYKY y OBOj IIPaBHOj CTBApH.

CxonHo wu3HeToM, BpXOBHM KacallMOHU CyJ Hajla3W Ja y OBOM HpEIMETy HHje
MOTpeOHO OAJyYMBAaTH O PEBU3HJH paJy HOBOI TyMmMauewa IpaBa, pa3Marpama MpPaBHUX
NUTamka OJ OIIITEr WHTepeca WIM y HMHTEpecy paBHOMNpPABHOCTH rpalaHa, Kao HU paau
yjeHauaBamwa CYACKE IMpaKkce, Ia HUCY UCIYHEHH YCIOBH 3a OJUIyYHMBAaKkE O pPEBH3MjaMa
TY’KE€HUX, Ka0 0 U3Yy3€THO J103BOJbE€HUM, ipuMeHoM usiaHa 404. cras 1. 3I1I1, Ha ocHOBY uera
J€ OJUIy4€HO Kao y CTaBy IIPBOM HM3pEKe.

Ucnuryjyhu no3BosseHoCT peBusmje y cmuciy uwiaHa 410. craB 2. tauka 5. 3IIII,
BpxoBHHM KacallMOHH CY/I j€ HaIllao Ja PeBU3Hja HUje JO3BOJbEHA.

Haume, oapendom umana 403. cras 3. 3IIII, mpomucano je na peBusuja HUje
JI03BOJbEHA Y MMOBUHCKO MPaBHUM CIOpPOBHMAa aKO BPEIHOCT IMpeAMETa cropa MmodujaHor
Jiena He mpenasu quHapcky npotusspeanoct 40.000 eBpa no cpeameM Kypey Hapoane 6anke
CpOuje Ha gaH MOTHOIICHA TYXKOE.
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Tyx0a panu ucriaTe HaKHaJAE 3a UCXpaHy U perpeca, mogaHera je 20.02.2018. roaune,
a moOujaHa BPEIHOCT mMpaBHOCHAXXHE mpecyne je 53.435,98 nuuapa, mrTo mpema cpemamemM
kypcy HBC Ha nman mogHomema TyxO0e NpeiacTaBiba JHHAPCKY MPOTHBBPEIHOCT HCIIOJN
40.000 eBpa.

Wmajyhu y BUay Aa ce y KOHKPETHOM CIy4ajy pajad O MMOBHHCKOIIPABHOM CIIODY,
KOjU Cc€ OJHOCH Ha HOBYAHO NOTPAXHBaWkE, Y KOME MOOHMjaHa BPEIHOCT MPEIMETa CIiopa He
npenasu JuHapcky npotusBpeanoct on 40.000 eBpa, To je BpxoBHHM KacalloHU CyJl HAIIao
na je pesusnja tyxxeHor A/l "bb" neno3Bossena, mpumenom unana 403. cras 3. 31111

VY cknany ca u3HeTHM, a Ha ocHOBY uiaHa 413. 3IIII, BpxoBHU KacaluoHHU cyn je
OJUTY4YHO Ka0 y CTaBy APYTOM U3PEKE.

IIpencennnk Beha-cynamja
Becna ITomoBuh,c.p.
3a TayHOCT OTIIpaBKa
VYnpaButesb nucapHulle
Mapuna AnToHuh



