Peny6smmka Cpouja
BPXOBHUM KACAIIMOHU CY [
Pes 5405/2019

22.01.2020. roqune
Bbeorpan

BpxoBHu kacammoHu cyn y Behy cactaBibeHOM OJ cyauja: 3BesmaHe Jlyroar
npeacennuka Beha, Jenene boposan, bpanka Cranmha, np Hparume b. CimjenueBuha u
Tarjane MatkoBuh CredanoBuh, uianosa Beha, y mapuunu Tyxmiana: AA, bb, BB, I'T, J1/],
Db, EE, KK, 33 u U, cBux u3 ..., unju je 3ajeqHuuku myHomohnuk Mapuja Bojoauh,
aJIBOKAT U3 ..., MPOTUB TyxeHor ['paga Bpmima, kora 3actyna ['paicko mpaBoOpaHUIIAIITBO,
paau HeocHOBaHOT oOorahema, omnydyjyhu o peBU3MjU TYyXKWialla H3jaBJbEHO] IMPOTUB
npecyae Burrer cyna y IManueBy Ik 249/19 ox 16.04.2019. romune, y CEIHHUIMA OAPIKAHO]
22.01.2020. ronuue, 10HEO je

PEINEIE

HE IIPUXBATA CE ojiyuuBambe O DPEBHU3MjU TYKWJIalld W3jaBJbE€HO] IPOTHB
npecyne Bumer cynma y IlamueBy Ik 249/19 ox 16.04.2019. roamne, Kao H3Yy3€THO
JI03BOJBEHO].

OJABALYJE CE kao He103BOJbEHA PEBH3Hja TYXHJIalla U3jaBJbeHa MPOTUB MPECye
Bumer cyna y ITanueBy Ik 249/19 on 16.04.2019. roause.

O0pa3aoxeme

[Mpecynom OcuoBuor cynaa y Bpurry IT 1608/17 on 07.06.2018. ronune ycBojeHH Cy
TyXOEHH 3aXTEBH TY)KHJIAIIA, 11a je Ty)KeHH 00aBe3aH Jia MM IUIaTH U3HOCE OJIM)Ke HaBeACHE Y
U3peny, ca NpuranajyhoM 3aTe3HOM KamMaToM O] JIOCIEIOCTH JI0 HCIDIaTe, Kao U Ja MM
HaKHa¥ TPOIIKOBE MAPHUYHOT TOCTYIIKA.

[Ipecynom Bumer cyna y [lanueBy 'k 249/19 on 16.04.2019. roaune, mpBocTeneHa
Mpecyza je IperHadeHa M 3aXTEeBH TYXKHJIala 3a MCIIATy JocyheHHX M3HOca Kao CTEYEHOT
0e3 OCHOBa ca 3aKOHCKOM 3aT€3HOM KamaTtoMm cy oabujeHu. [IpemHadeHa je u ojIyKa O
TPOIIKOBHUMA TIOCTYNKA TaKO INTO j€ OJJIYYCHO Jla CBaKa CTpaHKa CHOCHU CBOj€ TPOIIKOBE
MOCTYTIKA, a TYXKUOILIH ¢y 00aBe3aHH J1a Ty)KEHOM HAaKHAJ/I€ TPOIIKOBE KAIOEHOT TTOCTYIKA O]
12.000,00 qunapa.

[IpoTuB nmpaBHOCHa)KHE MPECYE AJOHECEHE y IPYTrOM CTENEHY, TYKUOLH CYy U3jaBUIH
peBU3Hjy 300T MOTpelIHe MpUMEeHe MaTepUjaIHor MpaBa Ha ocHOBY wi. 403. u 404. 31111

Onnyuyjyhu o 103BOJbeHOCTH peBU3Mje Ha ocHOBY unaHa 404. cras 2. 3IIII ("Ca.
rmacauk PC" Op. 72/11, ... u 55/2014), BpxoBHH KacaliOHH CyJ j€ Hallao Ja HHUCY
UCIYICHH YCJIOBHM 3a OJUIYyYHMBamk€ O PEBU3UjU Kao M3Y3€THO J03BOJbeHO). [lo oueHH
PEBHU3HJCKOT CyJa Hema ToTpede 3a HOBHUM TyMauelkeM IIpaBa, jep je MPaBHO CXBATambe
JPYTrOCTENEHOT Cy/Aa, M3HETO y TMOOMjaHO] OIUTYIM, y CKJIaJy ca CTaBOM YCTaBHOI cyna
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m3pakenum y omrymu | Yo 641/14 ox 01.12.2016. roguHe W mpaBHUM JEjCTBOM OIJTyKa
YcraBHOT cyaa, y CMUCTy oapenada dinaHa 62. y Be3u wiaHa 59. 3akoHa 0 YCTaBHOM Cy1y,
Oynyhm npa omryka YcTaBHOr Ccyqa WMa MpaBHO [I€JCTBO OJl JaHa oOjaBJbHBama y
"Cnyx0Oenom rimacHuky Penyb6numke CpOuje”, a VYcraBHM Cyn HHUje OAPEIUO HAYHUH
OTKJIathbarba TOCIEUIa HACTAIMX NPUMEHOM OMINTEr aKTa KOju HHje y CarjlaCHOCTH ca
YcTaBoM WM 3aKOHOM.

OcumMm Tora YcraBHH Ccyq je y ¢B0joj omnymu Yk 8199/2018 ox 18.11.2018. rogune
M3pa3uo CTAaHOBUIITE Jia je MpaBHO AejcTBO €X tunc yrtephyjyhe omnmyke YcraBHOT cyna
JIOHETEe Yy TIOCTYNKY OIEHE YCTAaBHOCTH W/MJIM 3aKOHUTOCTH OININTEr akTa, Moryhe
YCIOCTaBUTH CaMO Ha OCHOBY wiaHa 61. craB 1. 3akona o YcraBHOM cyay, a WITO Yy
KOHKPETHOM CIJIy4ajy HHje YyudhmbeHo. 300r Tora je YCTaBHOIIPaBHO HEMPHUXBATIbUBO
CTaHOBHILTE O UCIYHEHOCTH YCJIOBa 3a MPUMEHY WHCTHTYTa CTHULIAaka 0e3 OCHOBA M3 4iaHa
210. craB 2. 300 Kao U yCHoCTaBJbakbe OJrOBOPHOCTH TYKEHOT 110 OCHOBY wiaHa 172. cras
1. 300.

Hcnuryjyhn mo3BosbeHOCT peBusnje y cmuciay wiana 410. craB 2. tauka 5. y Be3H
ynana 479. ctaB 6. 3akoHa 0 MApHUYHOM IOCTYNKY, BpXOBHHM KacalloHH CyJ je Halao Jaa
peBH3Hja HUje 103BOJHCHA.

Onpendom wnana 468. cras 1. 3I1I1, mponucano je Aa ce CIopoBUMa MaJie BPEAHOCTH
cMaTpajy CIOPOBU y KOjuUMa ce TY>KOCHH 3aXT€B OJTHOCH Ha MOTPaKUBAKE y HOBIY KOjU HE
npenasu quHapeky npotuBpentHoct 3.000 eBpa no cpenmweM kypey HbC Ha nan nogHouema
Tyx0e. Onpendom unany 479. cras 6. 31111, nponucaHo je 1a IPOTUB OATYKE IPYrOCTENEHOT
CyJla KOJOM J€ OJITY4€HO y CTIOPY MaJie BpETHOCTH PEeBH3HM]ja HU]j€ T03BOJbEHA.

Tyx0a panu crunama 06e3 OCHOBa y OBOj MpaBHOj cTBapu, moxaHeTa je 28.11.2017.
roauHe. TyXHOIM HUCY JeTMHCTBEHU cynapHu4apH, y cmuciy wiana 210. 3I1I1, na ce ouena
JI03BOJbEHOCTH PEBU3H]E LIEHN Y OJIHOCY Ha CBAKOT OJ1 Ty)KWJjalla [ojeIMHaYHO, a MOCTYyMaK je
BOlEH 10 MpaBUJIMMa O CIIOPY MaJie BPEJHOCTH.

Kako je mobujanom ApyrocTeneHoM mpecyioM OUTYYeHO y CIIOpY Majie BPeIHOCTH, Y
KoMme je mpema uiany 479. cra 6. 3I1I1 uckspydeHO IpaBO Ha U3jaBJbUBAKE PEBHU3H]E, TO €
peBU3Hja TyXKUJala HeJJ03BOJbEHA.

Nako je moOujaHOM OIIYKOM TpeHWHAUYeHa MPBOCTENEHa Mpecyda, HemMa MecTa
MpUMEHHU 0oJipede O J103BOJbeHOCTH peBu3nje u3 wiana 403. craB 2. tauka 2. 3IIII, jep ce
HaBeJleHa ojpenda MoOKe NPUMEHUTH caMO KaJla c€ TNpUMEIYje OMNIITH PEeXUM
JOTYIITEHOCTH OBOT MPABHOT JIEKa, aJld HE M y CIIOPOBHMMA Y KOjUMa j€ TTOceOHOM oApeadoM
oor 3akona (3III) wmu moceOHUM 3aKOHOM, onpel)eHO a peBu3Hja MPOTHUB OMIYKE Y TOj
BPCTH CIIOPOBa HUj€ 103BOJHEHA.

Ha ocnoBy unana 413. 3I1I1, BpxoBHU KacallMOHU Cy/I j€ OJJTYYHO Kao Y U3PEIH.

IMpencennuk Beha — cyamja
3Be3nana Jlyrosam,c.p.
3a Ta4HOCT OTIIpaBKa
VYrpaBuresb nucapHuUlIe
Mapuna Autonuh



