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BpxoBHu kacammoHu cyj, y Behy cacraBjbeHOM of cynuja: boxkummapa Byjuumha,
npenceannka Beha, Jenune bojanuh Kepkes, parane Mapunkosuh, 3Be3nane JlyroBan u
Tarjane MarkoBuh Credanosuh, wianoBa Beha, y mapHumnm tyxuona AA u3 ..., 4uju je
nyHoMohHUK AJjiekcanjapa Jacuka, agBokaT U3 ..., npoTuB Tyxenux AJl ,,bb“ ... u A/l ,,.BB*
..., paIM HaKHAJE IITETe, OMTy4dyjyhH O pPEeBH3HjH TYKHOIAa M3jaBJbEHO] MPOTUB Ipecye
Anenanuonor cyma y Kparyjepuy Ikl 1237/19 on 22.05.2019. roauue, y ceanuiu Beha
onpkanoj 07.02.2020. rogune, T0HEO je

PEIMEBE

IMPUXBATA CE omiyunBame O PeBU3UjU TYKHOIA W3]aBJHCHO] MPOTUB IPECYIC
Anenammonor cyna y Kparyjesuy I'x1 1237/19 ox 22.05.2019. roaune, ka0 O H3y3€THO
JI03BOJBEHO].

YKHUJAJY CE mnpecyna Anenanuonor cyma y Kparyjesiy Ikl 1237/19 on
22.05.2019. roaune u mpecyna OcHoBHor cyna y IMoxapesiy I11 134/17 ox 07.11.2018.
roaune u npeamer BPARA npBocTeneHoM cyy Ha IOHOBHO cyheme.

O0pasanoxeme

[Tpecynom OcuoBHor cyna y Iloxkapesiy I11 134/17 ox 07.11.2018. roaune, craBom
MIPBUM H3peKe, 0A0UjeH je TYKOEHU 3axTeB TYXKHOLla KOJUM je TpaxHo Ja ce 00aBexy
TYKEHM Jla My Ha M€ HakHaJe HITeTe 3a TOIIM OOpOK M perpec, 3a mepuoj on hebpyapa
2014. roguae mo aBrycta 2015. roguHe CONMMAAPHO WCIUIATE TMOjeIUHAYHE MECEYHE M3HOCE,
ca 3aKOHCKOM 3aT€3HOM KaMaToM, CBe OJIKe HaBEJEHO Y OBOM cTaBy H3peke. CtaBoM
JIPYTUM H3peKe, 0J0HjEeH je, Ka0 HEOCHOBaH, TY)KOEHHU 3axTeB Ja ce ol0aBexe TyKeHH AJ|
,BB“ ... 1a TyXHoIly, HAa UMe HaKHaJe IITETe 3a TOIUIM OOpPOK M perpec, 3a MepHUoja OJ
centemOpa 2015. romune nmo nmenemOpa 2016. roawHe, WCIUIATH TOjeJMHAYHE MECEUHE
M3HOCE, Ca 3aKOHCKOM 3aT€3HOM KamaToM, CBe OJIKe HaBEJEHO Y OBOM CTaBy H3peKe.
CraBom TpehuMm H3peke, OITyYeHO je 1a CBaKa CTpaHKa CHOCH CBOj€ TPOIIKOBE MOCTYIIKA.

IMpecymom Amnenanmonor cyaa y Kparyjesity Ikl 1237/19 ox 22.05.2019. roawuwe,
on0ujeHa je, Kao HEOCHOBAaHA, Xkasnba TyxHola 1 noTBpheHa npBocrenena npecyna. Onoujex
je, Kao HeOCHOBAaH, 3aXTEB TYXXHOIIA 32 HAKHA/Ty TPOIIKOBA JKaIOCHOT ITOCTYTIKA.

[IpoTB mNpaBHOCHa)XKHE IIpecyle JOHETe Yy JApPYyroM CTENeHy TyXKuial je
ONaroBpeMeHO W3jaBUO PEBU3H]y, 300T MOrpelIHe MpHUMEHE MaTepHjajHOr IpaBa, ca
MPEAJIOTOM JIa C€ O PEBU3HJU OJTyYd Kao O M3Y3€THO JI03BOJHEHO], y cMHCIy uiaHa 404.
3aKoHa O MAPHUYHOM IOCTYTIKY.
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TyxeHu cy 0aroBOpUiiu Ha pEBU3H]Y.

BpxoBHU KacallMoHH Cy/ j€ 3aKJbY4HO Jia Cy UCITYHeHH YCiioBH U3 wiaHa 404. 3akoHa
o mapuuuHoM moctynky ("CuyxOenn rmacauk PC", Op. 72/11..87/18, y nameMm TekcTy:
3I1I1), 3a ojny4yrBame O PEBU3UJU KAO O M3Y3ETHO JI03BOJHCHO] pajl yjellHauaBama CY/ICKE
npakce, Oynyhu na je BpxoBHM KacalluoHU Cyj y BHUIIIE OJJIyKa M3pa3uo CTaB y CHUTyalUju
KaJa MoCJojaBall MpaBO 3alOCICHUX Ha WUCIUIATYy TPOIIKOBA 32 UCXpaHy y TOKY pajaa |
perpeca 3a Kopuliheme TOIUIIBET 0MOopa, He HCKaXKe y MJIATHO] JMCTH 3aIl0CIICHUX, KOJH Ce
pasiKyje oJ CTaBa U3PAKEHOT y MOOUjaHO] TIPECYIH.

360r Tora je Ha ocHoBY uiaHa 404. 3I1I1 ogyryueHo kao y cTaBy IPBOM H3pEKE.

Onnyuayjyhu o ocHoBaHocTu peBusuje, y cmuciay unana 408. 3IIII, BpxoBuu
KacallMoOHH CY/I je OIICHHO JIa je peBH3Hja OCHOBAHA.

[Ipema yTBph)eHOM UYHMILEHHYHOM CTamy TYXHJAl je OHO y pagHOM OJHOCY KOJ
ty:;keHor AJl ,,bb* ..., a HaKOH cTaTyCHUX MPOMEHA je 3aKJby4yno AHEKC yroBopa ca TY>KeHUM
Al ,,BB“ ... . BemrauemeM je oOpadyHaTa BUCHMHA HAKHAJE TPOIIKOBA 32 MCXPAHY y TOKY
paza u 3a perpec 3a Kopullhewme TOIUIIKBEr OJAMOpa, MPUMEHOM I[apamerapa U3
Konektusnor yrosopa tyxenor AJl ,,bb“ ... (,,Ciyxx6enu rimacauk PC“ 6p.37/95, 7/00), y
CUTYaIlMju KaJa Ipyrux MoKazaresba HeMa O BUCHHU M UCIIJIATH OBUX TPOIIKOBA.

HuxecrenennMm ojutykama je oJ10MjeH Ty:KO€HHU 3aXTEB 3a HUCIUIATy HaKHAJE perpeca
3a TOAMIIEBM OAMOP, Ka0 M HaKHAJE Ha MME TPOIIKOBA MCXpaHEe Y TOKY paja, y3 3akjbydyak
Cy/loBa Jla Cy OBH TPOIIKOBM TYXHOILy HcIaheHH HpaBWIHO, Kpo3 IIEHY paja, a IpemMa
OIIITUM aKTHUMa TYXEHHX.

ITo onienn BpxoBHOT KacallMOHOT CyJla OCHOBAHO CE€ PEBU3MjOM yKa3yje Ha MOTPELIHY
MPUMEHY MaTepHjalHOr IpaBa, 300r Yera je UYMHEHUYHO CTambe Ha KOME Cy 3aCHOBaHE
HIDKECTETIeHe MpeCyie 0CTaI0 HEMOTIYHO YTBpleHo.

3aK0HOM 0 pay MPOIMHCAHO j€ MPaBO 3aMOCICHOT Ha HAKHAAY TPOIIKOBA Y BE3U ca
pazoMm, a 3aKOHOM O HM3MEHaMa W jomnyHama 3akoHa o pany (“Cmyx6eHu rmacHuk PC”
0p.61/05), xoju ce mpumemyje ox 01.01.2006. ronuHe, MOHOBO j€ MPOMHCAHO U MPABO Ha
HaKHA/Iy TPOIIKOBA 32 UCXpaHy Y TOKY pajia M 3a perpec 3a KOpHIIheme roIUIIkBEer 0IMopa
(uman 118. Tauka 1, 5. u 6.), a Mopa OUTH HCcKa3aHa y 0OPAYYHCKOj JTUCTH 3a CBE 3aMOCIIEHE.
[Touer ox 01.01.2006. roguHe TTOCIOJABIIMMA j€ OCTaB/hbeHAa MOTYNHOCT J1a CBOJHM aKTHMa O
pacmojienu 3apajie MOTy YrOBOPUTH MamM WM Behu M3HOC perpeca M TOILUIOT 00Opoka, oJl
OHOra Koju je mpeasuleH ONIITHUM KOJEKTUBHUM YTOBOPOM U 3aKOHOM O pajy, ajd caMo
yKoJHKO cy AoHenu OAinyKy KOjoM Cy MpeABHJIENHM BUCHHY perpeca M TOIUIOT OOpoKa.
Mehytum, y KOHKPETHOM CITy4ajy TY)KCHH Y TOKY MOCTYIKa HUCY JTOCTABUJIH TaKBY OJUTYKY
Cyaoy, Ka0 HU CYACKOM BEIITaKy paad M3paje Hajla3a U MUIUbEHA, U3 Yera ceé OCHOBAHO
MOJKE€ 3aKJbYYUTH Jla UCTA HUje HU JoHeTa. [Ipu ToMm, BUCHHA TpOIIKOBa Ha UME perpeca 3a
TOJUIIBA OMOP U Ha M€ TPOIIKOBA UCXpaHE y TOKY pajaa, Mopa outu oapeheHna JuHeapHO
3a CBE€ 3aIOCjeHe, OJHOCHO OBHM TPOIIKOBH MOpPajy OWTH HcIUiaheHH CBUM 3alOCIICHHMA Y
HCTOM U3HOCY, 0€3 0031pa Ha CTPY4HY CIIpEMY, 3Bame U paaHo Mecto. Mmajyhu oBo y Buay,
HE MO)X€ Ce MPUXBATUTH HU HABOJU TYKEHUX, Ka0 HU 3aKJby4yaK JAPYroCTENEHOT CyAa, 1a CY
3aIoCIeHUMa, TIa ¥ TYXKHUOITY, OBH TPOIIKOBU HCIUIaheHu Kpo3 BUCHHY LIEHE pajia, ¢ 003upoM
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Jla Ty)KEHH HUCY MOTJIU JIa CE U3jacHe O ’bHXOBOj BUCHHHU, HUTH je U3HOC HAKHAJIE 32 perpec u
TOIUTM OOPOK MCKa3aH y IJIATHO] JIMCTH 3aIllOC/IeHHUX (Tla U TY)KHOIIa), KaKo j€ TO TMPOIHUCAHO
yiaHoM 105. ctaB 1. u unanom 121. craB 1. 3akoHa o pany. Ha ocHOBY mM3HeTOr, mpousnasu
3aKJby4aK Jla Cy TY)KCHH, Yy TIOTJIeNy HCIUIaTe HaBEICHWX HAaKHala, UTHPaHE 3aKOHCKE
oapende NpUMEHUBAIHN Ha IITETY TYKUOIIA.

Kako je 300r morpemHe mpuMeHE MaTEpHjaHOr IMPaBa YHMHEHUYHO CTAHE OCTAJIO
HenoTnyHo yTBpheHo, BpxoBHu kacanmonu cyn je mpumeHoMm unaHa 416. cra 2. 3IIII,
OJUTY4HO Ka0 Y CTaBy IpyrOM H3peKe.

Y MOHOBHOM IOCTYIIKY MPBOCTENIEHU CyA he YTBpIUTH YHEHUYHO CTamke, nMajyhu y
BUy puMeade U3 OBOI' pelliera, a MOTOM O 3aXTEBY 3a HAaKHAJy TPOILKOBA 33 UCXpaHy y
TOKY paZia U 3a perpec 3a Kopuuihewe TOAMIIBEr OAMOpa JOHETH NMPABUIHY M 3aKOHUTY

OJUIYKY.

IIpeacennuk Beha-cynmnja
Bboxunap Byjuuuh,c.p.
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