Peny0siuka CpoOuja
BPXOBHU KACAIIMOHU CY /]
Per 898/2020
14.05.2020. rogune

beorpan

BpxoBHu kacammonu cya, y Behy cacraBjbeHoM on cyaumja: bpanHmciase
AmnocronoBuh, npencennuka Beha, bpanucnaBa bocubkoBuha, bpanke [[paxuh, anwujene
Huxomuh u Jlo6pune Ctpajuna, unanoBa Beha, y mpaBHOj cTBapu Tyxuomna AA u3 ..., Kora
3actyna myHomohHuk Mapwuja JokcoBuh, anBokat u3 ..., npoTHB TykeHe PemyOnuke Cpouje —
Bucoku caser cyacrtBa, IlpuBpennun cyn y Combopy, kojy 3actyna J[Ip>kaBHO
npaBoOpanunamTBo, Onepeme y CyO0oTuim, paau HcIuiate HoOBUaHOT oOemrehema 300r
MoBpeJie MpaBa HA cyheme y pa3yMHOM POKY, OJUTy4yjyhu 0 peBU3HjH TY>KHOIIA U3]aBJbEHO]
npotuB npecyae Bumrer cyga y Com6opy [kpp 359/19 ox 14.10.2019. ronune, y cenHuiu
Beha oapxkanoj 14.05.2020. roaune, 0HEO je

PEIIEIDE

HE J0O3BOJbABA CE omnyunBame O 1MOCeOHO] PEBU3HJU TYKHOLA H3jaBJbEHO]
npotuB nipecyae Bumer cymxa y Com6opy 'xpp 359/19 ox 14.10.2019. roause.

OJABAIYJE CE xao Heo3BOJbE€HA PEBH3Hja TYKHOIA M3jaBJbEHA TIPOTUB MIPECYIC
Bumer cyna y Com6opy I'xpp 359/19 ox 14.10.2019. roaune.

OJIBHUJA CE 3axTeB Ty)XHOIla 32 HAKHa/ly TPOIIKOBA MOCTYIKA MO PEBU3H]H.
O0pasaoxeme

[Tpecynom OcuoBHor cyna y Bpbacy, Cyacka jenununa y Kymu Ilpp 38/2018 on
12.02.2019. roaune, cTaBOM NPBUM U3pPEKE, TY:KOEHU 3aXTEB j€ AETUMUYHO ycBOjeH. CTaBoM
JIpyTUM u3peke, obaBe3aHa je Ty)KEHa Ja TYXHOLly Ha MMe HOBYaHOr obemrtehema 300r
MoBpezie MpaBa Ha cyheme y pazyMHOM poky uciaTéd usHoc on 400 eBpa y AMHAPCKO]
NPOTUBBPEAHOCTH MO cpenmweM kypcy HBC Ha naH ucruiate, ca 3aKOHCKOM 3aT€3HOM
kamaToM oJi naHa mpecyhema 12.02.2019. rogune no xkonauyne ucrate. CtaBom Tpehum
u3peke, oOBe3aHa je TyKeHa Ja TYXKHMOIy HAaKHAaIud TPOIIKOBE IOCTYyNKa y H3HOCY O]
27.000,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O] M3BPIIHOCTU MIpECyAe 0 UCILIaTe.
CraBoM 4eTBpPTUM HU3peKe, OJ0UjEH je J1e0 TYXKOEHOI 3axTeBa TY)KHMOLA 3a HUCILIATy MPEKO
nocyhenor m3znoca ox 400 eBpa mo Tpaxkenux 360.000,00 nunHapa Ha naH UCIUIaTe, ca
3aKOHCKOM 3aT€3HOM KaMaTOM OJ1 JaHa npecyhema 10 KoHayHe UCIIaTe.

[Ipecynom Bumer cyna y Comb6opy ['xpp 359/19 on 14.10.2019. ronune, ctaBom
IPBHUM U3peKe, 0/101jeHe Cy kajbe Ty Hola U TyKeHe U oTBpheHa npecyna OCHOBHOT cyza
y Bpbacy, Cynacka jenqununa y Kymm, Tlpp 38/2018 ox 12.02.2019. rogure y mooujaHoM
onbujajyhem nemy oanyke O TJIaBHOj CTBapU M JIeNy OJJYKE O TPOLIKOBMMA IOCTYIKA.
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CraBoM ApyruM H3peKe, OJOMjCH je 3aXTEeB TYXKHOIA 3a HAKHAAY TPOIIKOBA KaTIOCHOT
MOCTYIIKA.

[IpoTuB mpaBHOCH@XHE MpPECyAE JOHETE y APYroM CTENEHYy TYXWIAIl je H3jaBHO
1oceOHy peBU3HjY, 300T MOTpIIHE MPUMEHE MaTepHjaIHOT IIpaBa U OMTHE TIOBpene oapenada
HNapHUYHOT TOCTYNKA YYUEHEHE Y MOCTYIKY IMPel APYTrOCTEIICHUM CYAOM, Ca MPEAJIoroM Ja
ce 0 peBH3Mju ouTydyje Ha ocHoBy wiaHa 404. 31111, pagu yjeqHavyaBama Cy/ICcKe MpaKce.

Unanom 404. craB 1. 3akoHa 0 mapHUYHOM TOCTYTKY (,,Ciyx0Oenu riacHuk PC* 6p.
72/11, 55/14), nponucaHo je aa moceOHa peBH3Mja MOXE Ja Ce H3jaBdH 300r IOrpEIIHe
IpUMEHE MaTepHjaJHOT MpaBa M MPOTHB APYrOCTENEHE MpecyAe Koja He OM Moria jia ce
moouja peBU3MjOM, aKO je M0 OIEeHH BpXOBHOI KacalmoHOT Cyja, MOTPEOHO Ja ce pa3MoTpe
NpaBHA THTamka OJ OIIITET WHTEpeca, WM y HHTEpPECY paBHONpPaBHOCTH rpalaHa, paau
yjenHayaBama CyJICKe Mpakce, Kao U ako je MoTpeOHO HOBO TyMaueme npasa. [Ipema ctaBy 2.
UCTOT 4IaHa, HCITYEEHOCT YCIIOBA 33 M3Y3€THY JI03BOJLEHOCT PEeBH3Hje BpXOBHM KacanmoHU
cyn nenu y Behy of ner cynuja.

[IpaBHOCHaXXHOM TIPECyZOM OJUIyYE€HO j€ O 3axTeBy TYXKHOLa 3a HOBYAHO
obemreheme 300r moBpene mpaBa Ha cyheme y pasyMHOM pOKY Yy TIOCTYIKY MPe
ITpuspennum cynom y Com6opy y npeamery Ct 11/2010 a noBpesna oBor mnpasa TYXHOLLY j€
yrBphena pememeM [IpuBpennor cyna y Combopy Ct. 15/2018 ox 09.03.2018. roaune. O
[IpaBy TYXHOL@ 32 HOBYaHO obOemTeheme M BHCHHU HOBUaHOr oOemtehema CyqoBU Cy
olryunsin ueHehu oapende uwiana 30. 3akoHa O 3alUTUTH MHpaBa Ha cyheme y pazymMHOM
POKY. Y peBU3MjU TYXKHJIAI] YKa3yje Ha HeYyjelHaUeHYy CY/ACKY IpaKcy y MOrJeay olyuynuBarmba
0 BHCHHHU HaKHaJE 3a HoBuaHO obOemrteheme, mehytuMm, y mpecynu koja je IpHIIOKEHa Y3
pEBU3H]Y HHUjEe ped O HIACHTHYHO] YMICHUYHO] MPaBHOj CUTYyallMju Kao IITO je y OBOj
CUTYallMju, TaKo J1a HeMa MoTpede 3a OIyUYMBAKEM O PEBU3HMJU paJU yjeHauaBamba CYACKe
npakce. Bucnuna HoBuaHor obemrehema oapel)yje ce y cBakoM KOHKPETHOM CIIy4ajy Mpema
YU-EHUIIAMa M OKOJHOCTHMA KOj€ Cy OJ1 yTHIlaja 3a OlIEHY Tpajama cyhema y pazymMHOM

POKY.

W3 naBexeHux pasiora, BpXoBHM KacallMOHU CyJ jé OJUIyYHO Kao y CTaBy IPBOM
U3peKe.

Opnyuyjyhu o 103BOJbEHOCTH peBU3HMje, mMpuMeHoM wiaHa 410. ctaB 2. Tauka 5.
3akoHa 0 mapHUYHOM mocTynky (,Ciayx0enu rmacauk PC* 6p. 72/11, 55/14), BpxoBHu
KacallMOHH CY]I je Halllao J1a PeBU3Hja HUje T03BOJbEHA.

Tyx6a y oBoj mpaBHOj ctBapu mojaHeta je 07.08.2018. rogune ca 3axTeBoM 3a
HOBYaHO oOemmTeheme 300r moBpeae mpaBa Ha cyheme y pazymHOM poky on 800 eBpa y
JMHAPCKO] TPOTUBBPEAHOCTH Ha JaH HUCIUIATe, a IOJHECKOM Tyxuoua ox 26.12.2018.
rofnHe, Tyx0a je mpewmHadeHa rmoBehameMm 3axTeBa 3a HCIUIATY TAaKO IITO j€ TOCTaBJHCH
3axTeB 3a ucruiaty 3.000 eBpa y AMHAPCKO] MPOTHUBBPETHOCTH.

Unanom 27. 3akoHa O 3alITUTU IpaBa Ha cyheme y pazymMHOM poky (,,CimyxOeHn
rnacauk PC* 6p. 40/15) mpormucaHo je 1a He3aBHCHO OJ1 BPCTE U BHCHUHE TYKOEHOT 3aXTeBa,
y MOCTYIIKY Ipel CyJOM CXOIHO C€ IMpUMEBY]Yy OApeAde O CHOpPOBHUMa Malle BPEAHOCTU U
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3aKOHAa KOjuM ce ypel)yje mapHudHu nmoctynak (ctaB 1.) U ga peBu3Mja HHje 103BOJbEHA (CTaB
3).

Onpendom unana 468. cras 1. 3111 nponucaHo je 1a ce CIOpOBMMA Majie BPEIHOCTH
cMaTpajy CIOpPOBH KOJUM C€ TYXKOCHM 3aXTEB OJHOCH HA MOTPAXUBAIE Y HOBIY KOjU HE
npenasu auHapcky npotuBpeaHocT 3.000 eBpa o cpenmwem kypcy HBC Ha nan noaHoiiema
Ty)k0e. Onpendom unana 479. cras 6. 3I1I1 nponucano je 1a TPOTUB OITYKE APYTOCTETICHOT
CyJla KOJHM j€ OJUTy4E€HO Y CIIOpY MaJie BPEIHOCTH, peBU3H]ja HH]E I03BOJHCHA.

Nmajyhu y BuIy Aa y TIOCTYIIKY IO TYOM 3a HOBUaHO obOemreheme peBuU3uja HUjE
JI03BOJbEHA y CMHCIY wWwiaHa 27. cTB 3. 3aKoHa O 3aIUTHTH TpaBa Ha cyheme y pasyMHOM
POKY, TO je BpXoBHM KacalnMoHH CyJ JIOHEO OJJIYKY Kao y CTaBy JPYrOM H3peKe, Ha OCHOBY
yiana 413. 3III1.

Ojutyka 0 TPOIIKOBMMA IOCTYIKA IO PEBH3MjH, CaJp’KaHa y CTaBy Tpehem m3peke,
JIOHETa je Ha OCHOBY wiaHa 165. craB 1. y Be3u ca wianoM 153. craB 1. 3I1I1. Tyxunan Huje
yCIIe0 Y OBOM IOCTYIIKY, T1a 3aTO HEMa MPaBoO Ha HAKHAIy TPOLIKOBA MO PEBHU3UjH.

[Ipencennuk Beha - cynuja
Bpanucnasa AnocronoBuh,c.p.

3a TaYHOCT OTIIPABKa
VYipaBurtesb NUCAPHHULIE
Mapuna Autonuh



