Peny0siuka CpoOuja
BPXOBHU KACAIIMOHU CY /]
PeB 4790/2019
18.12.2019. ronune

Beorpan

BpxoBHu kacanuonu cyn, y Behy cacraBibeHOM off cynuja: Becne Ilomosuh,
npencennnka Beha, boxxumapa Byjuumha, np Wmumje 3ungoBwmha, bucepke JXuBanosuh u
Cnomenke 3apuh, uiaHoBa Beha, y IpaBHOj CTBapH Ty)XHOLa AA U3 ..., YUjU je IyHOMOhHUK
MupocnaB Bpanuh, anBokat u3 ..., mpoTuB TyxeHe ,,bb“ AJl ..., unju je myHOMOhHUK
Hemamwa Amnexcuh, agBokaT u3 ..., paau yTrBphema M ucmiuarte, oqIydyjyhu o peBu3uju
TYXKEHE M3jaBJbeHOj MpOTHB mpecyae Bumer cyna y Combopy I'x 772/19 on 28.08.2019.
roauHe, y cequuiy oapxkanoj 18.12.2019. rogune, noxeo je

PEINEIE

HE ITPUXBATA CE oydnBame 0 peBU3MjH TY>KEHE H3]aBJbEHO] IPOTUB Ipecyie
Buer cyna y Com6opy I'x 772/19 on 28.08.2019. roause, Kao U3y3eTHO J03BOJHEHO)].

OIABANYJE CE, xao Hen03BOJbEHA, PEBU3Hja TY)KCHE H3jaB/beHA MPOTHUB IMPECY/Ie
Bumer cyna y Combopy I'x 772/19 ox 28.08.2019. roause.

O0pasaoxeme

[Tpecynom OcuoBror cyna y Combopy IT 402/18 ox 10.01.2019. roaumne, craBom
MIPBUM, APYruM, TpehuM 1 4eTBPTUM HM3pPEKE YCBOJEH je TYKOEHM 3axTeB, Ia je YTBpheHo aa
je HumTaBa: ofpenda wiana 6. craB 1. YroBopa o TUHApCKOM KpPEAHUTY 3a peuHAHCUPAE
6e3 paesusHe kiaysyne on 07.03.2012. romune, ompenba uimana 6. craB 1. YroBopa o
JMHAPCKOM KpeIuTy 3a peduHaHcupame 0e3 aeBu3He kiay3yne ox 12.09.2012. rogune, kao
u ojipenda wiaHa 6. ctaB 1. YroBopa o AMHapCKOM KpEeIuTy 3a peUHAHCUpame 0e3 1eBU3HE
kiay3yne on 26.11.2013. ronune, Koju Cy 3aKkJby4deHHU n3Mel)y Ty:keHe OaHKe U TY)KHOIIa, Kao
KOpDHUCHUKA KpeauTa, a Koje rinace: “KopucHuMk kpeaura ce obaBe3yje Ja IO OCHOBY
TPOILIKOBa 00pajZie KpPeIWTHOT 3aXxTeBa U IMyIITalka KpeauTa y Kopuuihemwe, MiaTd OaHIM
JETHOKpAaTHY HaKHAAy y BUCUHH on 1% on m3HOCa omoOpeHOor KpeauTaus ujaHa 1. oBOT
yroBopa”. CTaBOM METHUM H3peKe Ty)KeHa je obaBe3aHa aa Tyxwuomy riatu 3.500,00 nunapa
ca 3akoHckoM kamarom moueB o 07.03.2012. ronune no ucmiare, 1.500,00 nunapa ca
3aKOHCKOM KamaTtoMm modeB o1 12.09.2012. ronune no ucruiare, kao u 6.400,00 nuHapa ca
3aKOHCKOM kamatoMm moueB oA 26.11.2013. rogune no ucniare. CTaBoM IIECTUM HU3pEKe
o0aBe3aHa je TyXeHa Jia TY>KHOIly HaKHaJW TPOIIKOBE MapHUYHOT moctynka oj 84.156,00
JHapa ca 3aKOHCKOM KamMaToM TOYeB O/ IaHa U3BPITHOCTH Mpecyie 10 UCIUIaTe.

IMpecymom Bumier cyna y Combopy I'x 772/19 on 28.08.2019. roaune, craBom
MPBUM HM3pEKe MPEHHAYCHA j€ IPBOCTENEHA OJUTyKa y ISy OJUTYKE O TPOIIKOBHUMA TIOCTYITKA
TaKO IITO je OJOMjeH 3aXTeB TYKHOIlA MpeKo M3Hoca ox 69.156,00 nmuHapa mo mocyheHmx
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84.156,00 nunapa ca 3aKOHCKOM KaMTOM Ha Ty pa3jHKy, JIOK je y IpeocTajoM ycBajajyhem
Jedy OJUTyKe O TJIaBHO] CTBapH M HENPEHHAYEHOM JeNNy OJJIyKe O HAKHaIW TPOIIKOBA
MOCTYIIKA, Kajba TyXeHe oa0ujeHa W MpBOCTENeHa mpecyaa norBphena. CTaBoM ApyruM
M3pEKe 0JI0M]EH je 3aXTeB TY)KCHE 3a HAaKHAIy TPOIIIKOBA )KaJIOCHOT MOCTYITKa

[IpoTuB mpaBHOCHAaXKHE TpeECylne NOHETE y JIPYroM CTENeHy TY)KeHa je H3jaBuia
peBHU3Hjy 300T NOrpelIHe NPUMEHE MaTepUjaTHOT MpaBa, ¢ TUM IITO j€ MPEATIOKHIA J1a Ce O
pEeBHU3UJU OJIYYM Kao M3Yy3€THO J03BOJbeHOj, mnpumeHoMm wiaHa 404. 3IIII, pamu
yjeaHauaBama CyJICKe IpaKce.

Onnyayjyhu 0 M3y3€THOj] T03BOJBEHOCTH peBU3Hje, y cmuciy wiana 404. craB 2.
3akoHa 0 mapHUYHOM MOCTYMNKY (,,Ci. rmacauk PC, 6p.72/11 u 55/14), BpxoBHH KacalluoHU
Cy/ je HaIao Ja HUCY UCITYEHCHU YCIOBH 32 OJUTYYMBAbE O PEBU3U]U TYKEHE.

[Ipumenom unana 404. craB 1. HaBeneHOT 3akoHA O MAPHUYHOM TOCTYIKY (,,CiI.
rnacauk PC* 6p.72/11 u 55/14), nocebHa peBU3Hja ce MOXKE H3jaBUTH 300T TMOTpPELIHE
MpUMEHE MaTepHjajHOT TpaBa M NPOTHB JPYrOCTENEHE Mpecyle Koja ce He OM Moria
nmoOujaTu peBU3UjOM, aKO j€ MO OLIeHH BpXOBHOI KacallMOHOT cyja, MOTPEeOHO Pa3MOTPUTH
MpaBHA THTaWka OJ OIIITET WHTEpeca WIM Yy WHTEpeCcy pPaBHONPABHOCTH TpahaHa, paau
yjelHayaBama CyJICKe IpaKce, Kao M KaJa je moTpeOHO HOBO Tymauewe mnpasa. [Ipema craBy
2. WCTOT 4YIaHa, WCIYHEHOCT YCJIOBAa 3a H3Y3€THY J03BOJBEHOCT peBU3Hje BpxoBHH
KacallMOHM CyJ LIeHU y Behy ol IeT cyauja.

BpxoBHM KacallOHU CyJl Haja3M Jja y KOHKPETHOM CIy4yajy HUCY UCIYHEHU YCIIOBH
u3 wiana 404. 3I1I1, ¢ 063upom ga 6aHKa MMa NMPaBO HA HaKHAAY TPOIIKOBA 0Opajie KpeauTa,
aJli je y KOHKPETHOM Clly4ajy Ty>KOCHHU 3aXTeB YCBOj€H jep TyKEeHa HUje J0Ka3ana KOju Cy TO
CTBapHU TPOIIKOBHM M Ha IIITa C€ OJHOCE TPOUIKOBU 00paje KpeauTa y BUCUMHU oA 1% of
M3HOCA peaM30BaHOT KpeAMTa, KOju cy Tyxkuoly HarutaheHu. TyxkeHa y3 peBU3H]y HHje
JOCTaBHJIa TIPAaBHOCHAKHE OJUTYKE KOjHUMa je Ha JPyrauydju HauWH OJUTyY4eHO O MCTOBETHOM
TY>KOCHOM 3aXTEBY 3aCHOBAHO Ha MCTOBETHOM UHMI-CHHUYHOM CTamy, NPH 4eMy Tpeba umatu
y BUJY Jia M €BEHTYaJHO Jpyravrja oJjayka He 3Ha4HM HY)XHO U Jpyraddje MpaBHO CXBaTambe,
¢ 003MpoM Ja OJUIyKa Yy CIIOPOBHMA Ca OBaKBUM TY)KOCHMM 3aXTE€BOM 3aBHCH OJ] yTBpheHOr
YUBEHUYHOT CTamka y CBaKOM KOHKpeTHOM ciy4dajy. Mmajyhu oBo y Buny, BpxoBHu
KacalllOHU CyJl Hajla3| Ja HUCY UCIYHEHH YCJIOBHU 3a OJUTYYHMBAE O PEBU3UJU TYXKEHE, Kao
M3Y3€THO JI03BOJHEHO], J€p HE MOCTOjU MOTpeda 3a pa3mMaTpameM MPaBHUX MUTAa O] OIIITET
MHTEpeca WIN Y UHTEPeCy PaBHONPABHOCTH IpaljaHa, HUTH 3a yjellHAuaBambe Cy/ACKE Ipakce
WJIM HOBO TyMaueme MpaBa, Ha OCHOBY Yera je OJTYYeHO Kao y CTaBy MMPBOM H3pEKE.

Ucnuryjyhu mo3BosbeHOCT peBusmje, y cmuciny wiana 410. craB 2. tauka 5. 3I1II,
BpxoBHHU KacallMOHM CY/I je HaIllao J1a PeBU3HMja HUje T03BOJbEHA.

Onpen6om unana 468. cras 1. 3I1I1, nponucaHo je 1a ce cnopoBUMa Maje BPEIHOCTH
cMaTpajy CIIOPOBH Y KOjUMa c€ TY>KOEHHU 3aXTeB OJHOCHU Ha MOTPaKHUBAKE Y HOBITY KOJH HE
npenasu quHapcky npotuBBpeaHocT 3.000 eBpa no cpeamweM kypecy HBC Ha nan nogHomema
Tyx)0e. Onpendom unany 479. cras 6. 3I1I1, mpormucano je 1a MPOTHB OTYKE IPYTOCTETICHOT
CyZia KOjOM j€ OJUTy4€HO y CIIOpY MaJle BPEIHOCTH PEeBH3Hja HUje 103BOJbEHA.

Tyx0a y 0BoOj mpaBHOj CTBapu, paau yTBphema AeTUMHYHE HUINTABOCTH YroBOpa M
ctunama 0e3 ocHoBa, moaHeTa je 22.02.2018. roawHe, a BpEeOHOCT MIpEeIMeETa Cropa je
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11.400,00 nunapa, mro npema cpeameM kypcy HBC na nan nonHomema Ty:x0e npeacraBiba
JTMHApCKy npotuBBpeaHoct ucno 3.000 eBpa.

Nmajyhu y Buay Aa ce y KOHKPETHOM CIly4dajy paad O UMOBHUHCKOIPABHOM CIIOPY
KOJU C€ OJIHOCH Ha HOBYAHO NOTPaXXHBAaWkE, KOje HE MpeNa3u JUHAPCKY MPOTHUBBPEIHOCT
3.000 eBpa, mTO 3HAUYM Ja C€ pagd O CIOPY Maje BPEIHOCTH Yy KOME pEBH3Hja HHjE
J03BOJbCHA, TO j€ U PEeBH3Hja TY)KCHE HEJ03BOJbCHA, TPUMEHOM WiaHa 479. cras 6. 3I1I1.

VY ckmany ca u3HeTHMm, a Ha ocHoBY uwinaHa 413. 3I1I1, BpxoBHu kacanmonu cyj je
OJUTYYHO Kao0 Y CTaBy IPYrOM H3pEKe.

IIpencennuk Beha — cyamja
Becna Ilomosuh,c.p.

3a TaYHOCT OTIIPaBKa
yIIpaBUTEIb TUCAPHHULIC
Mapuna Autonuh



