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Beorpan

BpxoBam kacammoHu cyn y Behy cactaBibeHOM o7 cyauja: Beche Ilomoswh,
npeacennnka Beha, 3opane JlenmuGammh, T'opmane Komuenuwh, bucepke JXupanoBuh wu
boxunapa Byjuumha, umanoBa Beha, y mnpaBHO] cTBapu Tyxkuoua AA U3 .., 4YHjH je
nyHoMohHUK AJjiekcaHpa Jacuka, angBokar u3 ..., IpotuB TyxkeHux A/l ,,)Kenesnune Cpouje®,
beorpan u A/l ,,udpactpykrypa xaneznune Cpouje”, beorpan, paay HakHaAe MTETE 3a paj
y CMeHaMma M HaKHaJIe TPOIIKOBa 3a TOILIM OOpPOK U perpec, oanydyjyhu o peBu3uju TyKuoua
M3jaBJbEHO] MPOTHUB Tpecyae AmnenanuoHor cyna y Kparyjesmy I'x1 1855/19 ox 13.12.2019.
roauHe, y cequuiy oapxkanoj 13.07.2020. rogune, noHeo je

PEINEIE

INIPUXBATA CE oiydnBame O PeBH3MjH TYKHOLIA U3]aBJbEHO] MPOTHUB Ipecyie
Anenamonor cyna y Kparyjesmy [kl 1855/19 ox 13.12.2019. roamue, Kao H3y3e€THO
J03BOJbEHO], MpuMeHoM wiana 404. 3I1I1.

YKHUJAA CE npecyna OcnoBaor cyaa y Iloxkapesuy I11 96/17 om 27.12.2019.
TOJIMHE Y CTaBy APYTOM H3peKe U npecyna Anenanuonor cyaa y Kparyjesmy ['x1 1855/19 on
13.12.2019. ronune y feny craBa MpBOT U3pEKe, KOjUM je OTBpheHa mpBOCTENeHa Mpecyaa y
CTaBy JPYroM H3pEKe, 1Ma ce mpeaMeT Bpaha mpBOCTEIIEHOM Cyly Ha TOHOBHO O/TyYHBAKE Y

YKUHYTOM JIeNy.
O0pasaoxeme

IIpecynom OcnoBHor cyaa y Iloxapesiy 111 96/17 on 27.12.2019. roaune, craBom
MPBUM U3peKe 00aBe3aHU Cy TYKEHH Ja TYXHOIy, Ha UMe HaKHAJe IITeTe 32 CMEHCKHU pajl,
3a mepuoa on (ebpyapa 1o jyna 2014. roguse, conuaapHo Mjare MojeJUHAYHE MeCedHe
M3HOCE ca MpuIanajyhoM kamaToMm, Ydje Cy BHUCHHA W JaTymu nocrnieha Omvke oapeheHu
OBHMM cTaBOM u3peke. CTaBOM JIpyrMM U3peKe 0JI0MjEH je TyKOEHH 3aXTeB KOjUM j€ TYy>KHJIal
TPaXKUO J1a C€ TY>)KEHH 00aBeXKy Jla My Ha UMe HaKHaJle 3a TOIUTH OOpPOK U perpec, y nepuoy
on ¢edpyapa 2014. no pedpyapa 2017. ronune, conuaapHo iare 511.5207804 aunapa ca
npunaaajyhom 3aKkoHCKOM KaMaTOM Ha IOjeIMHAaYHE MeceYHe U3Hoce OmKke oJipeheHe oBUM
craBoM m3peke. CtaBoM TpehuM wu3peke 00aBe3aHU Cy TYXKEHU Ja TYXKHOIy HaKHaje
TPOIIKOBE IApHUYHOr TmocTynka ox 87.286,00 nuHapa ca 3aKOHCKOM KaMaTOM OJ
M3BPIIHOCTH MpeCyAe A0 UCIIIaTe..

IIpecynom Amnenanmonor cyna y Kparyjesmy Ikl 1855/19 ox 13.12.2019. roause,
CTaBOM TMPBUM H3pEKe JKajuOe IMMapHUYHUX CTpaHaka Cy OJOMjeHe, Kao HEOCHOBaHE H
IPBOCTEINEHA Mpecya MoTBpheHa y craBy MpBOM U JpyroM uspeke. CTaBOM Jpyrum U3peke
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YKHHYTO j€ pelIelke O TPOUIKOBMMA MOCTYIKA CaJipskaHo y cTaBy TpeheMm m3peke W mpeamer
BpaheH MPBOCTENEHOM Cy1y Ha IOHOBHO OJITyYHBAHE Y TOM JIEITy.

[IpoTuB mpaBHOCHAXXHE TpECyle AOHETE Yy JIPYrOM CTENEHy, TYKUJall je H3]JaBHO
peBu3Mje 300T MOrpenIHe NpUMEHe MaTepHjaIHOT MpaBa, C TUM IITO j€ MPEJIOKUO Jia ce O
peBH3UJU OJJIYYHM Kao M3Yy3e€THO J03BOJbeHO]j, mnpuMmeHoMm uwiaHa 404. 3IIII, pagm
yjeaHauaBama CyJICKe IpaKce.

[Ipumenom unana 404. craB 1. HaBeneHor 3akoHA O MAPHUYHOM MOCTYMNKY (,,Cir.
rmacauk PC* 6p.72/11 u 55/14), mocebHa peBH3Hja Ce MOKE H3jaBUTH 300r IOTpPEIIHE
IpUMEHE MaTepHjajJHOI MpaBa M HPOTHB JAPYrOCTENEHE Mpecyle Koja ce He Ou Moria
noOujaTu peBU3UjOM, aKO j€ MO OLleHH BpXOBHOI KacallMOHOT cyja, MOTPEeOHO Pa3MOTPUTH
IpaBHA NHUTamka O] OIIITEr HWHTEpeca WM Yy HHTEpecy paBHOMpaBHOCTH rpaljaHa, paau
yjeHauaBama CyJCKe MpaKce, Kao U Kaja je moTpeOHO HOBO Tymaueme mpasa. [Ipema cras 2.
UCTOT 4JIaHa, UCITYEEHOCT YCIIOBA 33 M3Y3€THY JI03BOJLEHOCT pPeBHU3Hje BpXOBHM KacamoHU
cyn nenu y Behy of ner cynuja.

[TpaBHOCHAKHOM OJUTYKOM Y JIeTy KOjH C€ PEBU3MjOM MOOHja OAIYYEHO j& O 3aXTEBY
TY)KHOLIA 32 UCIIaTy HaKHAJIe 3a UCXpaHy y TOKY paja U HakHaJe 3a perpec. Umajyhu y Buny
1a je mobujanoM oJuTyKoM ArmenanuoHu ¢y y KparyjeBiy o OBOM paBHOM NMUTamy U3pa3svo
Jpyradvjy MPaBHU CTaB y OJHOCY Ha OCTaJIe arealoHe CyI0BE, Ka0 U y OJHOCY Ha MPaBHO
CXBaTamke BpXOBHOT KacallMOHOT Cy/a U3PaKEHO y MPeIMETHMa ca MPABHUM U YHH-CHUIHUM
CTamEeM Ka0 Y OBOj MPABHO] CTBAPH, MPOM3WIA3H JIa Y KOHKPETHOM CIIy4ajy MOCTOjU MOoTpeda
J1a ce OIy4r O IMOCEOHO] PEBU3UjH PaaH YyjelHauyaBama Cy/ICKE MPaKCce, YUME CY UCIYHCHU
ycnosu u3 wiana 404. 31111, a Ha OCHOBY Uera je ¥ O/JIy4eHO Kao y CTaBy IPBOM H3pEKE.

BpxoBHH KacalyoHu CyJI je UCITUTA0 MOoOUjaHy mpecyny y cmuciy wiana 408. 3akona
0 mapHuuHOM noctynky (,,Cia. rmacauk PC* 6p.72/11 u 55/14) na je Hamao jaa je peBu3uja
TY)KHOIIa OCHOBAaHa.

VY noctynky HHUje yuMmbeHa OMTHA moBpeda oapeada MapHUYHOT MOCTYIKA U3 YjaHa
374. craB 2. Tauka 2. 3aKOHa O MApHUYHOM IIOCTYIKY, Ha KOjy PEBM3HM]CKH CyJ Ha3u IO
CITYy)O€HO] Ty>KHOCTH.

[IpeMa 4YHHLEHUYHOM CTalkby Ha KOM j€ 3aCHOBaHA IPAaBHOCHAKHA OJUIyKa Yy
noOujaHoOM JieNly, TYXKHJIall jé Ha OCHOBY yroBopa o pajay O0Mo y pagHoOM ojHocy Koa AJl
»Kenesnuie Cpouje* no kpaja aBrycta 2015. roguHe, kana je 3akjbyddo aHEKC yroBopa O
pany ca A/l ,,udpactpykrypa xaneznune CpOuje”, a Ha OCHOBY 00aBelITeHa O MPEHOCY
yroBopa O pagy ca mociofaBueM ciendoeHukoM. Ilpema 3akspydueHOM yroBopy O pany,
3allOCJIeHM MMa IpaBO Ha 3apajy, 3apajy IO OCHOBY pe3yiaraTa paja, yBehany 3apany,
HAKHAQIy 3apaje, Kao W HaKHAIy TPOIIKOBA W Jpyra NpuMama y CKJIaay ca 3aKOHOM U
KonektuBHum yroopoMm. Y KoneKTHBHOM yroBopy KOjU C€ Yy CHOPHOM HEpUOLy
MPUMEKBUBA0 KOJ TYXKCHOT, HHje HaBeJCHa HOBYAHA BPEIHOCT CIIOPHUX HAaKHAaJa, HATH Cy
OHE HOBYAHO MCKa3zaHe, Beh je oapeheHo ha je y BpeIHOCT jeHOT PajHOI yaca yKJbydeHa
Mece4YHa BPEIHOCT 3a HUCXpaHy y TOKYy pajga U BpenHoct 1/12 HakHajme perpeca 3a
Kopuiheme TOAUIIBEr 0IMOpa CBEACHA Ha jeJJaH PaJHH Yac. Y CIIOPHOM MEpPHOAY, TYKEHU
y ImcTama ca oOpadyHOM 3apaja TY)KHOILY, HHCY MCKa3WBAJIM HOBYAHH H3HOC TPAKEHHUX
HakHajaa. Tyxunan Ty)k00M y OBOj IpaBHO] CTBapH MOTpPaxyje HAKHAMY 3a UCXpaHy Y TOKY
pana v HakKHay 3a perpec, HaBojaehw /a My y CIIOPHOM TIEpUOIY TYXKCHH OBE HaKHAJ/E HHUCY
rrahanm.
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[Tomazehu ox oBako yTBpHEHOT UMECHHYHOT CTamkha, CYJAOBH CY OJOWIM TYXOCHH
3axTeB Hanmaszehum na cy TYXKHOIy TpakeHe HakHajae HciutaheHe, Tako IITO Cy ypadyHaTe
MPUIMKOM 00padyHa 3apajie U yTBpheHe Kpo3 BpeIHOCT paIHOT Yaca.

BpxoBHU KacallMoOHM CyJ Haja3u Jia c€ OCHOBAHO PEBU3HJOM yKazyje Ja je modujaHa
OJUTyKa JIOHETa y3 MOTPelIHy NPUMEHY MaTepPHUjaTHOT IpaBa.

3akoHOM O pajy mpeABHEHO je MPaBO 3aMOCICHOT Ha HAKHAAY TPOIIKOBA y BE3U ca
pamoM, 1Mo KOME 3arloCiIieHH MMa IpaBO Ha TPOIIKOBE 3a J0ja3aKk W Ojjia3ak ca paja, y
BUCUHH IICHE TPEBO3HE KapTe y jaBHOM caoOpahajy. 3akOHOM O M3MEHaMa M JIOIyHama
3akona o pany (,,Cn. rmacauk PC* 6p. 61/05), xoju ce npumemyje ox 01.01.2006. roaune,
MIOHOBO je IpeABUlEHO U MpaBO HAa HaKHAIYy TPOIIKOBA 32 UCXPaHy y TOKY pajia U 3a perpec
3a Kopuliheme roauuimer oamopa (wiad 118. Tauka 1, 5. u 6.), KOju MOpa OUTH HCKa3aHa y
oOpauyHcko] mucTu 3a cBe 3amociene. IloueB om 01.10.2006. romuue mociogaBIuMa je
OCTaBJbeHa MOTYNHOCT Jia CBOjUM aKTHMa O PACIOJCIU 3apajie MOTY yroBapaTh MamH MU
BehM M3HOC perpeca U TOIIOr 00poKa, 0J1 oHora Koju je npeasuhen Ommrum KonexTuBHUM
yroBOPOM U 3aKOHOM O pajy, ajld caMO YKOJHKO je JIOHEeTa OJIyKa KOjoM je mpenBubeHa
BHUCHHA perpeca u TOIIor 00poKa.

Anekcom KonektuBHor yroBopa ,,Kenesnune Cpouje Al (,,Cn. rmacauk PC*“ op.
4/06), onpendom unaHa 2. u3MemeH je wian 57. KojgektuBHor yroBopa, na je oapeheno aa
3allOCIICHH MMa MPaBO Ha 3apajy Koja ce cacToju oA 3apajie 3a 00aBJEHU pall U BpeMe
MIPOBEJICHO HA pafdy, IpUMama 3a UCXpaHy y TOKY paja U MpuMama 3a perpec 3a Kopuinheme
TOAMIIEET OJIMOpa, OK je oApendoM wiaHa 5. oBOr AHeKca, 3aTUM WwiaHoMm 18. craB 2.
aHekca 7. KonextuBHor yrosopa on 23.06.2014. rogune, kao u umaHoM 57. craB 2.
Konexktusnor yrosopa ,,)Kenesuune Cpouje* AJl (,,Ca.rmacauk PC* 6p.4/2015) nponucano
7la je y BPEAHOCT jJeHOT PaJHOT Yaca YKJbyueHa MeceyHa BPEIHOCT 3a UCXpaHy y TOKY paja
u BpenHoct 1/12 HakHame perpeca 3a kopuliheme TOIUIIKBET OaMOpa CBEJcHA Ha jenaH
pagau vac. CtaBoM 4. UCTOT 4laHAa MPOMHUCAHO je Ja c€ BPEIHOCT jeJHOT PaJHOr dYaca
ymamyje 3a 10% u uznocu 66,46 nuHapa HETO.

Hakne, KomnexkruBuum yrosopom (,,Cirmacauk PC* 0p.4/2015) u Anekcom
KonektusHor yrosopa (,,Ci. rmacauk PC* 6p. 4/06), Ha MCTH HAYUH je PEryJncaHo MpaBo Ha
HaKHa/Iy TPOIITKOBA UCXPaHE W HAKHAJA 3a Perpec 3a KOpUIIheme ToTUIIBEr 0IMOpa — KPo3
BPEIHOCT pajJHOr yaca, ajid KOHKpeTH3allMja OBOI IpaBa HHje u3BplieHa. M3 oBakBor
yTBphema BPETHOCTH pPAJHOT HYaca HE MOXKE C€ YTBPIUTH HH KOJU HW3HOC IPENCTaBIba
HaKHa/Jy TPOLIKOBA HCXpaHe M perpeca, ¢ 0O3MpOM Jla OBE HakHajae HUCY ojpeheHe y
HOMHHAJIHOM H3HOCY, HUTH Cy Y HOMUHAIHOM M3HOCY MCKa3aHe y 00padyyHCKHM JICTaMa 3a
UCIUIATY 3apajie TYKUOILY, [1a c€ He MOXe MPUXBATUTH HU 3aKJby4aK HUKECTEIIEHUX CYyJI0Ba
7la je TY)KHOIy HaKHaJa 3a UCXpaHy M perpec uciaheHa kpo3 BpeaHocT pagHor 4aca. [Ipu
TOM, BHCHHA HAaKHaJE 3a UCXpaHy y TOKY paJa M HaKHaJe 3a perpec 3a Kopuilheme
TOAMIIEET 0JIMOpa, MOpa OMTH onpel)eHa y NCTOM HOMHHAITHOM HM3HOCY 3a CBE 3aIlOCIICHE,
6e3 003upa Ha HHUXOBY CTPYYHY CIpEMY, paJHO MECTO M KOe(pHIMjeHT 3a oOpauyH U
ucruiaTy riate. To 3Ha4M a YKOJMKO OW ce MPUXBATHIIO CTAHOBHINTE HUYKECTETICHUX CY/I0BA
Jla je BpeTHOCT OBUX TPOILIKOBA ypauyHaT y BpeAHOCT paJHOr yaca, 6e3 opehrBama BUCHHE
HaKHa/Ie Y HOMHHAJTHOM HM3HOCY, TaJa BUCHHA HAaKHAJE 32 UCXPaHy U perpec He Ou Omiia rcra
3a cBe 3amocieHe, Beh OM Ouia y AMPEKTHO] cpa3Mepu ca KOoe(UIMjeHTOM paJHOI MecTa,
LITO C€ HE MOKE MIPUXBATUTHU U HE OM OWJIO MPABUIIHO.
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Wmajyhu y Buay na 300r morpeurHe NpUMEHe MaTepHjalIHOT IMpaBa HMKECTENCHH
CYJOBU HHUCY LIEHWIHU MPABUJIHOCT 00OpauyHa M BUCUHY Tpa)keHE HaKHaJE 3a TOIUIM OOpOK U
perpec, IITO 3HAYM J1a je HA Ta] HAYMH YHIEHUYHO CTAmbEe OCTAJO HEMOTIYHO YTBpheHo,
BpxoBHu kacanmoHu cyn je Ha ocHoBy wiaHa 416. craB 2. 3IIII, ykuHyo HIKEecTeneHE
npecy/ie U MpeaIMeT BpaTHo MPBOCTEIICHOM Cyly Ha TIOHOBHO OJTyYHBAmbE.

Y IOHOBHOM TOCTYIKY NPBOCTENECHH Cy/l he MpaBUIIHO YTBPIUTH YNHCHUYHO CTAIbE,
uMajyhu y Buny npumenoe U3 OBOT pelieha, a TOTOM JIOHETH HOBY U 3aKOHUTY OJJIYKY.

IIpencennuk Beha — cyamja
Becna ITonmoBuh,c.p.

3a TayHOCT OTIIpaBKa
VYnpaBuresb MUcapHUIE
Mapuna Antonuh



