Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
Pes 1786/2020
09.12.2020. roguue

beorpan

BpxoBHu kacammonu cyxa, y Behy cacraBibeHOM ona cyauja boxkumapa Byjuuuha,
npencennnka Beha, Becue CyoOuh, Jenmune bojanuh Kepkes, 3opane [demubammh u T'oppane
Komuenuh, unanoBa Beha, y mapuuiu Tyxuomna AA u3 ..., ceio ... ... , YMjU je TMyHOMOhHUK
Bnamumup MumkoBuh, anBokaT u3 ..., IpOTHB TykeHor PemyOmmukor (oHma 3a MEH3MCKO H
WHBAIUJICKO ocurypame beorpaa, pamu HakHajae mITeTe, OAIydyjyhn O PEeBU3WjU TYXKHOIA
M3jaBJbEHO] TPOTUB Mpecyae ArmenanuoHor cyaa y beorpamy I'x 7889/19 ox 24.10.2019.
roauHe, y ceqnuiy Beha onpkanoj nana 09.12.2020. ronune, 10HEO je

PEINEIE

HE IIPUXBATA CE ojuiyuuBame 0 peBU3HjU TYKHOLIA M3jaB/bEHO] MIPOTUB Ipecyie
Amnenamonor cyna y beorpany I'x 7889/19 ox 24.10.2019. romune - nena ctaBa IpBOT U3pEKe
KOjUM je oadujeHa kanba Tyxwuoua u norsphena npecyna [Ipsor ocHoBHor cyna y beorpany I1
1660/17 onm 21.05.2015. rommHe y craBoBMMa INpBOM W TpeheM H3peKe, Kao O H3Y3EeTHO
JI03BOJBEHO].

OJABALYJE CE, kao HeI03BOJbEHA, PEBU3Mja TYXKHOLA H3jaBJbeHA MPOTUB IMPECy/e
Amnenaunonor cyaa y beorpagy I'x 7889/19 ox 24.10.2019. ronune - fena craBa IpBOT U3pEKe
KOjUM je ozn0ujeHa >xanba Tyxuoua u norsphena npecyaa Ilpsor ocHoBHor cyna y beorpany I1
1660/17 ox 21.05.2015. rogune y craBoBUMa pBOM U TpeheM u3peke.

Ob0pa3aoxeme

ITpecymom IIpBor ocHoBHOr cyaa y beorpamy IT 1660/17 ox 21.05.2015. roaune, ctaBom
IIPBUM HU3peKe, 0JI0UjeH je, Ka0 HEOCHOBaH, TYKOEHH 3aXTeB TYXHOLA Y JIely KOJUM je TPaKHo
na ce o0aBeke TY)KEHHU J1a My Ha UMe HeuciaheHux nensuja 3a nepuoa on 01.10.1999. rogune
10 30.06.2011. roguHe UcIIaTH MOjeIMHAYHE MECEYHE M3HOCE HABEICHE y OBOM CTaBYy H3peEKe,
ca 3aKOHCKOM 3aTe3HoM KkamaroMm. CTaBOM JIpyrUM HU3peKe, JeIMMUYHO j€ YCBOJeH TYXOeHU
3axTeB M 00aBe3aH je TY)KeHU Jla UCIIaTH TYKHOIly Ha M€ HaKHaje ImTeTe 300r HencruiaheHux
nensuja 3a nepuon ox 01.07.2011. rogune 1o 30.05.2015. roguHe nojenuHayHe MeceuHe U3HOCE,
ca 3aKOHCKOM 3aT€3HOM KamaTOM O] JOCIEJIOCTH CBaKOT H3HOCA JI0 WCIIaTe, CBE OJKe
HaBe/IEHO OBMM cTaBoM m3peke. CtaBoM TpehuM u3peke, o0UjeH je, Ka0 HEOCHOBAH, TY)XOEHH
3aXTEB TYKHOIIA ITPEKO JocyheHOT 10 TpaskeHOT U3HOCa, 3a u3HOC ox jour 597.447,20 nuHapa 3a
nepuon ox 01.07.2011. rogune no 30.05.2015. rogune. CTaBOM 4eTBPTHM H3peke, 00aBe3aH je
TY)KEHH J1a HaKHAJM TY)XKHOITy TPOIIKOBE MAPHUYHOT MOCTYyNKa y u3Hocy ox 277.500,00 muHapa
ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJ1 M3BPIIHOCTH J0 MCIUIaTe, a 0J0HjeH je, Ka0 HEOCHOBAaH,
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3aXTEB 3a WCIUIATy KaMaTe Ha TPOIIKOBE MAPHUYHOT MOCTYIKA 3a MEpUOJ OJ] mpecyhema 110
U3BPIIHOCTH.

[Ipecynom Amnenarmmonor cyna y beorpany I'x 7889/19 on 24.10.2019. rogune, ctaBom
NPBUM H3peKe, 0l0HMjeHe Cy, Ka0 HEOCHOBaHE, jkKaibe cTpaHaka M MOTBpl)eHa HpBOCTENEeHa
npecyjia y CTaBOBUMa IIPBOM, ApyroM, TpeheM u Jemy craBa 4eTBPTOT M3pEKe KOJUM je OJ0ujeH
3aXTEB TYXHOIA 3a UCIUIATY 3aKOHCKE 3aTe3He Kamate oj npecyhema no u3BpmHOcTH. CTaBOM
JIPYTUM U3pEKe, IpEenHaueHa je MPBOCTEICHA MPecyia y ey OJIyKe O TPOIIKOBUMA MOCTYIKA
CaJip)KaHUM Yy CTaBy YETBPTOM H3pPEKE TaKO ITO je 00aBe3aH TYXEHH Ja TYKHOIy HaKHAIU
TPOIIKOBE MapHUYHOT moctynka y u3Hocy ox 99.000,00 muHapa ca 3aKOHCKOM 3aT€3HOM
KaMaToM O] U3BPIIHOCTH 10 ucruiare. CtaBom Tpehum m3peke, 0J0MjeH je 3aXTEeB TYXKHOIA 3a
HAKHA/y TPOIIKOBA JAPYTrOCTEIICHOT MOCTYIIKA.

[IpoTuB mpaBHOCHaXHE MpeECy/e AOHETE Y APYrOM CTENEHY, TyKUjall je OJaroBpeMeHo
W3jaBHO PEBU3HjY M3 CBHX 3aKOHCKHX Pa3Jiora, ¢ mo3uBoM Ha wiad 404. 3aKkoHa O TapHHUYHOM
MOCTYIIKY, PaJI1 yjeIHaYaBama CyJCKe MpaKce.

Onpendom unana 404. craB 1. 3akoHa 0 mapHUYHOM NOCTYNKY (,,CaykOeHHU INTaCHUK
PC*, op. 72/11... 87/18 - y nasmem tekcry: 3IIII), mpomucaHo je aa je peBHU3HMja H3Y3E€THO
7103BOJbEHA 300T MOrpeIIHe MPUMEHE MaTepHjalTHOT [IPaBa U MPOTUB IPYTOCTENECHE Mpecy/e Koja
He Om MorJia 1a ce moOuja peBU3UjOoM, aKo je TI0 OIleHH BpXOBHOT KacalMoOHOT Cy/a MOoTpeOHO 1a
ce pa3MOTpe TpaBHAa MUTama O] OIIITEr HHTEpeca WM IpaBHA IUTalka y HWHTEpECy
paBHOIpaBHOCTU TpahaHa, paau yjeiaHadaBama CYACKE IpakKce, Kao M aKo je MOTpeOHO HOBO
TyMaueme npaBa (moceOHa pesusmja). [Ipema craBy 2. mcTOr WiaHa, O J03BOJbEHOCTH U
OCHOBAHOCTH PEBH3HjE U3 cTaBa 1. oBOT wiaHa ourydyje BpxoBHu kacannonu cyy y Behy of met
cyauja.

[Mpenver TpakeHe MpaBHE 3alITUTE j€ HCIUIATa pa3iuKe u3Mel)y 3apage Ha Kojy je
Tykuialy umao npaso y nepuony ox 01.07.2011. rogumre no 30.05.2015. roamue u moceOHe
NIeH3Hje KOjYy j€ TYXKHJall MPUMHO Y TOM reproxy. O oBOM MpaBy TYKHOLA CYIOBH CYy OJUTYYHIIN
y CKJIaIy ca NpaBHHM CXBaTalkeM HM3paXXEHHM KpoO3 OIIyKe BpxoBHOr kacammoHOr cynma y
KOjHMa je OJTyYMBAHO O 3aXTEBMMa TY)KWJIala, ca HICTUM WM CIMYHUM ITPaBHUM OCHOBOM, 300T
Yyera y KOHKPETHOM CIy4ajy He IMOCTOju MoTpeda 3a pa3MaTpameM MPaBHUX MMUTAba OJ1 OMIITEr
MHTEpeca WIM y WHTEpeCy PaBHOIPABHOCTH rpahaHa, Kao HM MOTpeda yjeaHadyaBama CyJCKe
MpaKce WIK HOBOT TyMayera MpaBa.

CX0/lHO HaBEeJECHOM, IMPOU3JIa3H /1a Y KOHKPETHOM Cllydajy HUCY HCIIYHE€HU YCIIOBU W3
ynaHa 404. ctasa 1. 3I1I1, Te je BpxoBHM KacallMOHH CyJl OJUTy4HO Ka0 Y CTaBy IIPBOM U3pEKe.

Hcnutyjyhu no3BosseHOCT peBusnje y cmucny unana 410. craBa 2. tauke 5), BpxoBHH
KacallMoHM CY/I j€ Halllao Ja peBU3Hja HUj€ TI03BOJbEHA.

Umanom 403. craBom 3. 3IIII npommcano je 1a peBU3Wja HHUJE T03BOJbEHA Y
MMOBHUHCKOTIPaBHUM CIIOPOBHUMA aKO BPETHOCT IpeaMeTa cropa MOoOWjeHOr jena He Tpenasu
nuHapcky npotuBBpeaHoct ox 40.000,00 eBpa mo cpenmeM kypcy Hapomne 6anke CpOuje Ha
JIaH MOHOIIEeHa TYKOe.
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Tyx6a pamu nakHane mrete nmogHeta je 15.08.2014. rogune. [loGujana npyrocreneHa
npecyna moHera je 24.10.2019. rogmne. BpegHoct mpenMera cropa moOWjaHOT Jieina W3HOCH
1.924.920,94 nunapa, mro npema cpeameM kKypcy HBC Ha nmaH momHomema Tyx0e HM3HOCH
16.395,80 eBpa (1 eBpo=117,4033 nunapa).

Nmajyhu y BuIly 1a ce y KOHKPETHOM CIIy4ajy pajJyd O MMOBHHCKOIIPABHOM CIIOPY KOjH ce
OJTHOCM Ha HOBYAHO MOTPAKUBAKE y KOME BPEIHOCT IpeaMeTa Cropa MOoOHjaHor jena
MPaBHOCHAXHE TMpecy/e He mpeiiazu auHapcky npotuBBpenHocT 40.000 eBpa mpema cpenmem
kypcy HBC Ha nan nogHomema Tyx0e, To je BpXoBHM KacalliOHU CyJ/ Hallao Jia je peBHU3Hja
TY>KHOIIa HeJI03BOJbEHA, TPUMEHOM ojipenoe wiana 403. crasa 3. 31111

Ha ocnoBy unana 413. y Be3u wiana 410. craa 2. tauke 5 31111, BpxoBHu kacanuonu
CY/I je OJUTYYHO Kao y CTaBy IPYrOM H3pEKe.

IIpeacennuk Beha - cyamja
Bboxunap Byjuuuh,c.p.

3a TayHOCT OTIIpaBKa
VYnpaButesb nucapHuLle
Mapuna Antonuh



