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16.12.2020. roaune

beorpan

BpxoBHu kacammonu cyj, y Behy cacraBjbeHOM 07 cyauja: boxkmmapa Byjuumha,
npenceanunka Beha, Becue Cybuh, Jenuue bojanuh Kepkes, 3opane Jlennbamuh u Beche
[TomoBuh, unanoBa Beha, y mapuumu tyxuouna AA w3 ..., udju je myHomohHuk CHexaHa
WBkoBuh, agBokat u3 ..., IpOTUB TykeHOT AJ] 3a *xene3Huuku npeBo3 pobde ,,Cpduja Kapro*
beorpan, uuju je myHomohnuk JoBana MemapoBuh, agBokKar W3 .., pagM HCIUIATE,
oTy4yjyhu O peBH3HjU TYXKMOIIA H3jaBJbEHO] MPOTUB Mpecyne AMNenanuoHor cyaa y
Kparyjesiy I'x1 2298/20 ox 24.08.2020. romune, y cennunm Beha ompixkanoj 16.12.2020.
TOJUHE, TOHEO je

PEINEIE

ITIPUXBATA CE ojtydnBame O PeBH3MjH TY)KHUOLA W3]aBJbEHO] MPOTUB Ipecyie
Anenanuonor cyna y Kparyjesmy Ikl 2298/20 ox 24.08.2020. roamHe, Kao O H3Y3€THO
JI03BOJBEHO)].

YCBAJA CE peBusnja tyxuona, na ce YKUIAJY npecyna AnenanuoHor cyaa y
Kparyjesuy k1 2298/20 on 24.08.2020. rogune u npecyma OcHoBHOT cyaa y Kparyjesity
IT1 1487/19 ox 14.02.2020. rogune u npeamer BPARA mnpBocTeneHoOM Cyay Ha MOHOBHO
cyheme.

O0pa3aoxeme

IMpecymom Anenanmonor cyaa y Kparyjesity Ikl 2298/20 ox 24.08.2020. roause,
CTaBOM NPBUM HM3pPEKe, 0JI0MjeHa je, Ka0 HEOCHOBAaHa, kaliba TY»KHolla U TIOTBpheHa mpecyaa
Ocuognor cyna y Kparyjesity IT1 1487/19 ox 14.02.2020. roause, K0joM je, CTAaBOM IIPBUM
u3peke, 0101jeH, Ka0 HEeOCHOBaH, TYKOCHH 3aXTeB Ja ce 00aBeXe TYKEHH Jia TYXKHOIly, Ha
MMe HaKHaJE 3a TOILTH OOpoK, 3a mepuox ox 22.09.2017. rogune mo 28.02.2018. roause,
ucrutatu u3Hoc of 42.158,83 nuHapa, OJHOCHO TOjeIMHAYHE MECEYHE U3HOCE, ca 3aKOHCKOM
3aT€3HOM KaMaTOM O]l JIOCTIEIOCTH CBaKOT IMOjeIMHAYHOT MECEYHOT M3HOCAa JI0 MCILUIaTe, CBE
omke onpeheHO y OBOM CTaBY M3pEKe, CTAaBOM APYTHM H3peKe 0J0MjeH, Ka0 HEOCHOBaH,
TYy>)KOCHH 3axTeB Jla ce o0aBeXe TYKEHU Ja TYKUOIly, Ha MMe HaKHaJe 3a perpec 3a
Kopuniheme romunimer oamopa 3a 2017. m 2018. romuny wucruiatu onpeheHe HOBYaHE
M3HOCE, Ca 3aKOHCKOM 3aT€3HOM KaMaTOM O] JIOCTIENIOCTH CBAKOT TMOjeIWHAYHOT TOJUIIEHET
M3HOCA JI0 UCIUIaTe U cTaBoM TpehuM u3peke obaBe3aH TYXWIall Ja TY>KEHOM HaKHaJIu
TPOLIKOBE MAPHUYHOI MOCTyNKa y u3Hocy on 22.474,00 nunapa. CTaBOM IpYrMM H3pEKe,
0JI0M]EH j€ 3aXTEB TYXXHUOI[A 32 HAKHAIY TPOIITKOBA KaJIOCHOT TOCTYIIKA.
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[IpoTMB TpaBHOCHAXHE TIpecyAe JOHETE Y JPYyroM CTENeHy, TYXWIal je
0JIarOBpEMEHO U3jaBUO PEBU3H]y, 300T TMOrpeliHe NpPUMEHE MaTepHujaaHOr TIpaBa, ca
MPEJIOTOM JIa C€ O PEBU3HjU OJUTYYM Kao O M3Y3€THO JI03BOJBEHO]j, y cMuUCTy unaHa 404.
3aKkoHa O TAPHUYHOM TIOCTYIIKY.

BpxoBHU KacallmoHH Cy]I j€ OIICHHO /1a CY UCITYHCHH yCIoBU U3 wiaHa 404. 3akoHa o
naparnyHoM noctynky ("Ciyx0enu rmacauk PC", 6p. 72/2011, 49/2013-YC, 74/2013- YC,
55/2014, 87/2018, 18/2020, y massem Ttekcrty: 3IIII), 3a omiy4yMBame O PEBU3HjH KAO O
W3Yy3eTHO J03BOJBCHO] paau YyjedHauaBama CyIACKe mpakce, Oynyhum na je BpxoBHu
KacalliOHU CyJ y BHIIE OJUTyKa HW3pa3H0 CTaB y CHTYyalldju Kaja IOCIOoJaBall IMPaBo
3alOCJICHUX Ha WCIUIATy TPOIIKOBA 3a UCXpaHy y TOKY paja M perpeca 3a Kopulheme
TOJMIIBET 0JIMOPA, HE MCKaXKE y TUIATHOj JIUCTU 3allOCIICHUX, KOjU CE Pa3lIuKyje OJ CTaBa
M3PAKCHOT Y MOOHjaHO] TIPECY/IH.

300r Tora je Ha ocHoBy wiana 404. 3I1I1 ourydeHo kao y cTaBy pBOM H3pPEKE.

Omnyayjyhu o ocHoBaHocTH peBu3dje, y cmuciay wiana 408. 3I1I1, BpxoBau
KacallMOHH CY/I je OLICHHO J1a jé PeBU3HUja OCHOBAHA.

[Ipema yTBpheHOM YMEEHUYHOM CTamy TYXHIAIl je OMo y pagHOM omHocy kox Al
,»Kenesnnme Cpouje* beorpa, a HAKOH CTaTYCHUX IMPOMEHA j€ 3aKJby4rno AHEKC yroBopa ca
Ty)KeHUM. Berrauemem je oOpauyHaTa BUCHHA HAKHAJ/IE TPOIIKOBA 3a UCXPaHy y TOKY paja
U 3a perpec 3a Kopuiiheme TOTUIIBEr 0JMOpa, MPUMEHOM mapamerapa u3 KoleKTHBHOT
yroBopa MpaBHOT MpeTxonHuka TyxeHor (,,Ciayxo6enu rmacauk PC*“ 6p.37/95, 7/00), y
CUTYaIlMju KaJa HeMa JPYTUxX MoKa3aTesba O BUCHHU M UCIIJIATH OBUX TPOIIKOBA.

Hwmxectenenum oaitykaMa je oA0UjeH TyOeHHU 3aXTeB 3a UCIUIATy HaKHaJle perpeca
3a TOAMIIBY OAMOP, Ka0 M HaKHA/E Ha MME TPOIIKOBA MCXpPaHE Y TOKY paja, y3 3aKJbydak
CyZOBa Jia Cy OBHM TPOIIKOBH TY)XHOILy MCIUIaheHH MpaBUIHO, KPO3 IIEHY pajaa, a mpema
OTILITUM aKTHUMa TY>KEHOT.

Mo oneHn BpXOBHOT KacalMoHOT CyJia OCHOBAHO CE PEBU3UjOM yKa3yje Ha MOTPEIIHY
MPUMEHY MaTepHjallHOT MpaBa, 300T Yera je YMIBbCHUYHO CTalke Ha KOME Cy 3aCHOBAaHE
HIDKECTEIICHE MPECy/Ie 0CTANIO HEMOTITYHO YTBpheHO.

3aKOHOM O pajy MPOIMKCAHO j€ MpaBO 3alOoCICHOI Ha HaKHAAy TPOIIKOBAa Y BE3U ca
panoM, a 3aKOHOM O HM3MeHaMa U JomyHama 3akoHa o pany (“Cmyx6enu rimacHuk PC”
0p.61/05), xoju ce mpumemyje ox 01.01.2006. roauHe, MOHOBO j€ MPOMUCAHO W MPaBO Ha
HAKHa/1y TPOIIKOBA 3a UCXpaHy Y TOKY paja U 3a perpec 3a Kopuihemwe roJuIIber oamMopa
(uman 118. Tauka 1, 5. u 6.), a Mopa OMTH HCKa3aHa y 0OpadyHCKO] JTUCTH 3a CBE 3aIlOCJICHE.
IToues ox 01.01.2006. ronuHe NoOCIOAABIMMA j€ OCTaBJbeHAa MOTYNHOCT 2 CBOjUM aKTUMa O
pacrioien 3apaje MOTy YrOBOPHTH MamW MM BehW M3HOC perpeca M TOILIOT OOpOKa, Of
OHOTa Koju je mpeasuheH ONIITUM KOJEKTUBHUM YTrOBOPOM M 3aKOHOM O pajy, aji camo
yKOJIHUKO cy JoHenu OmIyKy KojoM Cy MpeABHAETH BUCHHY perpeca W TOIIor oOpoka.
MelhyTum, y KOHKPETHOM CIlly4ajy TYKEHH Yy TOKY IOCTYyNKa HHje JOCTaBHO TaKBY OJUIYKY
Cydy, Ka0 HH CYJICKOM BEUITaKy paJy M3pajie Hajla3a ¥ MUILBCHA, U3 Yera ce OCHOBAaHO
MOJKE 3aKJbyYUTH Ja UCTa HUje HU JoHeTa. [Ipu ToM, BUCHHA TPOIIKOBAa HA MME perpeca 3a
TOAMIIBM OJMOpP M Ha M€ TPOLIKOBA MCXpaHe y TOKY paja, Mopa OMTH oapeleHa JTuHeapHo
3a CBE 3aI0CJIeHE, OJJHOCHO OBM TPOLIKOBH MOpPajy OMTH MCIUTaheHH CBUM 3arociieHuMa y



PeB2 3238/2020

HCTOM HM3HOCY, 0e3 0031pa Ha CTPYYHY CIpPEeMY, 3Bame U paaHo Mecto. Mmajyhu oBo y Buny,
HE MOTy C€ NMPUXBATUTU HU HABOJMU TY)KEHOT, Ka0 HU 3aKJby4aK JAPYTrOCTEIEHOT Cya, Jia Cy
3aIoCJICHUMA, TIa ¥ TYXKHUOITY, OBH TPOIIKOBU HCIIaheHu Kpo3 BUCHHY LIEHE pajia, ¢ 003upoM
Jla TY)KeHH HHMj€ MOTao Jia ce U3jaCHU O lUXOBOj BUCHHH, HUTH j€ U3HOC HAKHAJE 3a perpec u
TOIUTA OOPOK MCKa3aH y TUIATHO] JIUCTH 3aMOCJICHUX (T1a U TYXKHUOIA), KaKO je TO TMPOMUCAHO
yinaHoMm 105. craB 1. u wianom 121. ctaB 1. 3akoHa o paay. Ha ocHOBY u3HeTOr, Npoun3iiasu
3aKJby4aK Jla je TYXEHM, y TOTJely HCIUIaTe HABEJICHUX HAKHAIA, LIUTHpPAHE 3aKOHCKE
oJlpe10e MPUMEHUBA0 HA IITETY TYKHUOIIA.

Kako je 300r morpemiHe NmpuMeHE MaTEpHjaHOT MPaBa YHUHCHUYHO CTAHE OCTAJIO
HEMOTIYHO yTBpheHo, BpxoBHM kacamuoHu cyp je mpumeHoMm wiaHa 416. craB 2. 3IIII,
OJUTY4HO Kao Y CTaBy PyrOM H3pEKe.

YV NOHOBHOM IOCTYIIKY IPBOCTENEHU CyA he yTBpIUTH YMHEHUYHO CTambe, nMajyhu y
BUIy NpuMeade U3 OBOI pelleka, a MOTOM O 3aXTEBY 3a HaKHAJly TPOILKOBA 3a UCXPaHy Y
TOKY pajia U 3a perpec 3a Kopullheme ToJUIIer 0JMOopa JOHETU MPABUWIIHY U 3aKOHUTY

OJUTYKY.

pencennuk Beha-cynuja
Boxunap Byjuumh,c.p.

3a TAaYHOCT OTHPABKA
yIpaBuTe/b NUCAPHULIE
Mapuna Auronunh



