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Beorpan

BpxoBHu kacanuonu cya, y Behy cactaBibeHoM of cyauja: Jacmunke CrtaHojeBwuh,
npenceannka Beha, bucepke XXuBanosuh, Cnomenke 3apuh, 3opane [lenubamuh u Jenuue
Bbojanuh Kepkes, wianoBa Beha, y mapaunu tyxuona AA u3 ..., 9dju je myHoMohHHUK 30paH
IIBetkoBuh, aaBokat u3 ..., mpotuB TyxeHnor JII ,EnexrpompuBpena Cpbuje* beorpan,
Orpanak EIIC cnabneBame beorpan, pagu crunama 6e3 OCHOBa, ouIydyjyhu o peBU3UjU
Ty)KHOIa U3jaBJbeHO] npoTuB mnpecyae Bumer cyxa y lammy I'x 987/2019 ox 18.02.2020.
roauHe, y ceqauiy oapxkanoj 20.01.2021. rogune, 1oHEO je

PEIHIEBE

HE ITPUXBATA CE ojuty4nBame 0 peBU3HjU TYKHOLA, Ka0 U3Y3€THO J103BOJBEHO].

OJABALYJE CE, xao HeJj03BOJbEHA, PEBU3Hja TYXKHOLA W3jaBJbeHA IPOTHUB Ipecy/ie
Bumer cyna y Hlanmy I'x 987/2019 ox 18.02.2020. roausxe.

O0pa3aoxeme

[Ipecynom IlpBor ocHoBHor cyna y beorpamy IT 1062/15 ox 19.01.2017. roguwne,
olI0MjeH je Ty:KOeHHW 3aXTeB Jia CyJ o0aBexe TY)KEHOT Ja TYXHOIly Ha MME€ CTUllama 0e3
ocHoBa wucmiatd u3Hoc on 333.893,35 nuHapa ca 3aKOHCKOM 3aTE€3HOM KamaToM O]
04.02.2016. rogune mo ucruiare. OUIy4eHO je Jla CBaka CTpaHKa CHOCH CBOj€ TPOIIKOBE
MOCTYTIKA.

Bumm cyn y Hlanmy je npecyaom Ik 987/2019 ox 18.02.2020. roaune og61o xandy
TY’>KHOLIA ¥ TIOTBPMO MPBOCTENEHY MPECYAY.

[IpoTuB TmpaBHOCHAaXHE Tpecyne JOHEeTe Yy JPYroM CTeNeHy TyXuial je
0JIarOBpEeMEHO W3jaBHO PEBU3H]y, 300T TOTrpEImIHe NpPUMEHE MaTepHjaTHOr IpaBa, ca
MIPEIJIOTOM Jla C€ PEeBH3Hja cMaTpa M3y3eTHO J03BOJbEHOM, MpuMeHoM uinaHa 404. 3akoHa o
MApHUYHOM IIOCTYTIKY, 0e3 HaBol)ema pasiiora 3a MPUMEHY HHCTHTYTa TIOCEOHE PEeBU3H]E.

[Mpema unmany 404. craB 1. 3akona o mapuuuHoM moctynky — 31T (,,CinyxOenn
rnacHuk PC* 6p. 72/11, 55/14, 87/18), peBusnja je M3y3eTHO J0O3BOJbEHA 300T MOTPELIHE
MpUMEHE MaTepHjaTHOT TpaBa M MPOTHUB JPYroCTENeHe Tpecyle Koja ce He OM Moria
noOujaTH PeBU3HjOM, aKO je 10 OleHH BpXOBHOT KacallmoHOT Cyja MOTPeOHO J1a ce pa3MoTpe
MpaBHA MHUTamka OJ OIIIEer WHTEepeca WIM NpaBHA MHTamka Yy WHTEPECY PaBHOIPABHOCTH
rpahana, paau yjeHuaBama CyJACKe Mpakce, Kao M ako je MOTPeOHO HOBO TyMademe MpaBa
(ctraB 1.). O 103BOJBEHOCTH M OCHOBAHOCTH PEBH3HjE€ W3 CTaBa l. OBOT WiaHa OIJIydyje
BpxoBHH KacaiuoHu cyn y Behy of net cyauja (cras 2.).



Pes 6102/2020

ITo ouenu BpxoBHOr KacallMOHOT Cyza, HUCY MCIYEHEHU YCIIOBH 32 OJUIyYHBAHE O
PEBH3UjH TYXHOIA Ka0 H3Y3€THO JI03BOJbEHO], Y cMHUCITy oapende wiana 404. 3akoHa o
napuugaoMm rnoctynky — 31T ("Cnyx6enu riaacuuk PC", 6p. 72/2011, 55/14, 87/18).

[TpaBHOCHaXHOM MPECYZOM OJ0U]jEH j& TY)KOCHH 3aXTeB TY)KHOLIA YHj€ TIOTPAKUBAE
npeMa TykHoM u3Hocu 333.893,00 nuHapa, IPUMEHOM MpaBUiia O TEPETY JI0KA3UBaAbA.

[To ouenu BpxoBHOr KacalMOHOT CyJla, HUICY UCITYH-HHU YCJIOBH W3 wiaHa 404. craB
1. 3IIII 3a omnmyuuBame O MOCEOHO] PeBU3HjH TykHola. MiMajyhu y Buay cTame y CIIUCY,
paau ce O CIopy paad HeoCHOBaHOT oborahema, carmacHo onpen6u wiana 210. cras 1.
3akoHa 0 oOiuranMoHuUM ofgHocuMa. Hamme, cnop paau HeocHoBaHOI oOorahema Kao y
KOHKPETHOM CITy4yajy C€ pellaBa 3aBUCHO OJ KOHKPETHE YMI-CHUYHE M MpPaBHE CUTYalyje,
OJTHOCHO 3aBHCH O]l YMH-CHULA YTBP)EHUX y CBAKOM KOHKETHOM CIlyuyajy, T€ Ce He paju O
NPaBHOM THTaky KOje je MOTpeOHO pasMOTPHUTH paau yjedHadaBama CYACKE IpaKce,
OJTHOCHO IIPAaBHOM IUTamy O OMILUTET UHTEpeca U MUTamy Yy PABHONPABHOCTH rpahaHa HUTH
je moTpeOHO HOBO TyMmaueme mpasa. [lopen Tora, TyXuial HUje y3 PEBU3H]Y IOCTaBHO
npecye U3 Kojux Ou MpoM3UIIa31o 3aKby4aK O PA3IMUUTOM OJIYUMBAKY Y UCTO] MJIM OUTHO
CIINYHO] YNELEHUYHO] ¥ TIPABHOj CUTYaLlUjH.

Ha ocHoBy u3netor, npuMmenoM uiana 404. cras 2. 3III1, omtydeHo je kao y craBy
MIPBOM H3pEKe.

Hcnuryjyhu no3BosbeHOCT peBusuje y cmuciy unana 410. cras 2. 3IIII, BpxoBHu
KacallMoOHH CY/I je HaIllao J1a PeBU3Hja HUje JTI03BOJbEHA.

Unanom 468. ctas 1. 3I1I1 je nponucaHo aa cy CIOPOBH Majie BPEIHOCTH CIIOPOBH Y
KOjuMa ce TY)XKO€HHM 3aXTeB OJHOCH Ha MOTPaXXHBaWk€ Y HOBILY KOje HE IMpeja3d JUHAPCKY
npotuBpeaHocT 3.000 eBpa no cpeamem kypcy Haponne 6anke CpOuje Ha 1aH MOIHOIICHA
Tyx0e.

Umnanom 479. craB 6. 3IIII mponucano je ma y HOCTYNIMMa O CIHOPOBUMA Malie
BPEIHOCTH NMPOTUB OJUIYKE JIPYTOCTENEHOT Cy/la peBU3H]ja HHj€ J03BOJBEHA.

Tyx06a panu yrBphema unja je BpeaHoct npeamera cropa 247.696,09 nuapa, mogHeTa
je cyny 27.01.2015.rogune, a npeunadeHa 29.02.2016. ronuHe y TykKO€HH 3aXTeB paau
HeocHOBaHOT oOorahema ymja je BpemHocT mnpeamera cropa 333.893,00 munapa, KOJUKO
M3HOCH BPETHOCT MpeMeTa Cropa Koja ce peBU31joM MooHja.

Kako ce y KOHKpETHOM cily4ajy pagdl O CIOpY Majieé BPEIHOCTH, Y KOM BPEIHOCT
IpeaMeTa cropa MnooujeHor Aeja OYMIVIEHO He Mpena3u JTuHapcKy npotuBBpenHocT 3.000
eBpa mo cpeameM Kypcy Hapomne Oanke CpOuje Ha NaH MOAHOIICHA TYyX0e, peBU3Hja
Ty’KHOLIa HHj€ JJ03BOJbeHA TpUMeHOoM wiaHa 479. ctas 6. 31111

Ha ocnoBy unana 413. 3IIII, BpxoBHM KacallMOHH CyI je OAJY4YHO Kao y CTaBy
JIPYTrOM U3peKe.

IIpencennuk Beha - cyauja
Jacmunka Cranojesuh, c.p.
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