Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
K33 403/2021
14.04.2021. roaune

beorpan

Y UME HAPOJA

BpxoBHu kacanmmonum cyn, y Behy cacraBjbeHOM o cyamja: Hesenke Bakwh,
npenceannka Beha, Becka Kpcrajuha, Munynke LBerkoBuh, Mupossyda Tomuha wu
PanocnaBa IlerpoBuha, unaHoBa Beha, ca caBeTHHUKOM BpXOBHOr KacallMOHOT cCyja
CuexxanoMm JlasuH, kao 3amMCHUYApeM, y KPUBUYHOM IpEAMETY OKpHBJbEHOT AA, 300r
KpUBUYHOT Jena obspyba ca nererom u3 wiaHa 180. cra 1. KpuBuuHOr 3aKkoHUKA,
oulydyjyhu o0 3axTeBy 3a 3allTUTy 3aKOHUTOCTH PemyOmuukor jaBHOr Ty)KHOL@A
KT3.6p.296/21 ox 18.03.2021. roauHe, MOAHETOM IPOTHB NMPABHOCHAXKHOT peliema Bumer
cyna y BaeBy Kmmp.6p.77/20 on 22.01.2021. roaune, y ceanuid Beha oapikaHoj aaHa
14.04.2021. roaune, jeTHOTIIACHO, JIOHEO je

NMPECYAY

YCBAJA CE kao oCHOBaH 3axT€B 3a 3alITUTY 3aKOHUTOCTU PemnyOiuukor jaBHOT
tyxkuona KT3.6p.296/21 ox 18.03.2021. ronune, ma ce IPEMHAYYJE npaBHOCHAaKHO
pemewse Bumier cyna y BasweBy Knnp.6p.77/20 ox 22.01.2021. rogune, Tako mro ce oaduja
3axXTeB 3a HAKHA/Ay TPOILKOBa MyHoMohHMKa MajnoieTHe omtehene bb - anBokata Huxone
Pyxwuha y xpuBnuHoM noctynky Bohenom y npenmery BJT y BameBy Ktu.6p.13/20.

O0pasaoxeme

Pemewem Bumier jaBHor Tyxuona y Bamey Ktu.6p.13/20 ox 02.06.2020. roaune
0JI0Mj€H je Ka0 HEOCHOBAH 3aXTEB 3a HAKHA/Ay TPOIIKOBa MyHOMOhHUKa omteheHe mopoauie
bb - anBokata Hukone Pyxuha y kpuBnuHom noctynky Bohenom y npeamery BJT y BasbeBy
Ktn.6p.13/20.

Pemewem Bumer cyma y BameBy Kmmp.6p.41/20 ox 12.06.2020. romuwe,
JIeTUMHYHUM yBakaBameM >kanbe myHomohHuka wmainosierHe omrehene bBb - anBokata
Huxone Pyxwuha, npennayeno je pemiewe Bumer jaBHor tyxuona y BameBy Ktu.6p.13/20
ox 02.06.2020. roaune Tako mTo je Bumu cyn y BasbeBy 3aKOHCKOM 3aCTYIHUKY MajoJjIeTHE
omrehene bb, BB Ha ume TpomkoBa KpuBHYHOT mocTynka y npenmery BJT y BasseBy
Ktn.6p.13/20 nocyano uznoc ox 87.709,22 nunapa, a KOjU c€ MMa UCIUIATUTH U3 OYIIETCKUX
cpeacraBa Bumer jaBHOr TyxwuiamTBa y BasseBy myHoMmohHuky manosieTHe omrehene -
agBokatry Hwukonmm Pyxwmhy Ha o3HadyeHW padyyH y poky onx 60 mana on jJaHa
IIPaBHOCHAXXHOCTU PELIEHA, 10 MPETHOM IPUHYAHOT U3BPILCHA.

IIpecynom BpxoBhor kacammonor cyaa Ksz 1122/2020 ox 14.10.2020. roxune
YCBOJ€H je Ka0 OCHOBAH 3aXTEB 3a 3aIITUTY 3aKOHUTOCTH Penmybmauykor jaBHor Tyxuomna KT3.
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0p.795/20 ox 18.09.2020. roguHe, ma je YKHHYTO NMPAaBHOCHAXKHO peliewmhe Bumier cyma y
BameBy Knmp.6p.41/20 ox 12.06.2020. rogune u nipeamet Bpahen Bumewm cyny y Bameny
Ha MIOHOBHO OJJTy4YHBAambE.

Pemewem Bumer cyma y BameBy Knmp.6p.77/20 ox 22.01.2021. roaumse,
NEeIMMUYHUM YyBaKaBameM jkalibe myHoMmohHuka ManonetHe omrtehene Bb - anBokara
Hukone Pyxuha, npenHaueHo je pemieme Bumier jaBHor Tyxuona y BameBy Ktu.6p.13/20
o1 02.06.2020. rogune, Tako mTo je Bumu cyn y BasjbeBy 3aKOHCKOM 3aCTYITHUKY MaJIOJIETHE
omrehene bb, BB Ha ume TpomkoBa kpuBuuHOTr moctyrnka y npeamery BJT y BameBy
Ktn.6p.13/20 nocyamo usznoc ox 87.709,22 nuHapa, a KOjH c€ UMa UCIIATUTH U3 OYIIETCKUX
cpeacraBa Bumer jaBHOr TyxwuiamTBa y BaskeBy myHoMohHuKy MmarnoineTHe omrehene -
anBokary Hwuxomu Pyxwuhy Ha o3HaueHu padyyH y poky on 60 pana ox JaHa
MIPaBHOCHAXXHOCTH PEIEHha, MO MPETHOM MIPHHYIHOT U3BPIICHA.

PerryOnuuky  jaBHM TyXKWiIall TIOJHEO j€ 3aXTeB 3a 3alITHTY 3aKOHUTOCTH
KT3.6p.296/21 ox 18.03.2021. roauHe NpOTHUB NPAaBHOCHAXXHOT peliewma Buimer cyga y
Basmeny Knmp.6p.77/20 on 22.01.2021. roaune, 300r noBpesie 3akoHa u3 wiana 441. cras 4.
3KII y Be3u wiana 154. craB 2. 3akOHa O MajOJIETHUM YYMHUOIIMMA KPUBHYHHX Jela U
KPUBUYHOIIPABHO] 3allITUTH MAJOJETHUX JIMIA, T€ 300r OHTHHX TMOBpeAa onpenada
KpUBHUYHOT TocTymnka u3 wiaHa 438. craB 1. Tauka 11) u unana 438. cras 2. Tauka 2) 3KII, ca
MpeyIoroM Ja BpXOBHU KacalliOHW CyJI YCBOjU TIOJHETH 3aXTEB, TE€ Jla YKUHE PEIICHE
Bumer cyna y BasseBy Knnp.6p.77/20 ox 22.01.2021. roguHe u nmpeaMeT BpaTu TOM CyIy Ha
MTOHOBHO OJITy4YHMBAabE.

BpxoBHM KacallMOHM CyJ| jeé JIOCTaBHO NPUMEpaK 3aXTeBa 3a 3aIITUTY 3aKOHUTOCTH
Opanuony okpuBjbeHOT AA - anBokary Cphany ByjunoBuhy cxoano oapendu wiana 488.
craB 1. 3aKOHUKA O KPUBUYHOM IOCTYIKY, T€ je y ceIHUIM Beha Kojy je oJpxao y cCMHCITY
yiraHa 490. 3KII, 6e3 obaBemraBama PenyOnauukor jaBHOr Tyxkuoua u OpaHHoLa
OKpUBJEHOT, cMaTpajyhu 1a BUXOBO IPUCYCTBO HHUje OJl 3Hauyaja 3a JIOHOLIEHE OJIYyKe
(unan 488. cras 2. 3KII), pasmoTpuo crnuce NmpeaMeTa U NPaBHOCHAXKHO PELIEHE MPOTHB
KOTa je 3aXTeB 3a 3alITUTy 3aKOHUTOCTH IOJAHET, Ma je, HAKOH OlleHE HaBOJAa M3HETHX Y
3aXTeBy, HaIlla0:

3axTeB 3a 3aIUTUTY 3aKOHUTOCTH j€ OCHOBAH.

[To Hanaxkemy BpxoBHOT KacammoOHOT cyJa OCHOBAaHO C€ y MOIHETOM 3aXTEBY
PenyOnuykor jaBHOr TyXHOIA yKa3yje Jla jeé JOHOIIEHEeM I[OOMjaHOr IPaBHOCHAXKHOT
pemewa Bumer cyna y BasseBy yunmena nospena 3akona u3 uiana 441. cras 4. 3KI1, jep je
HaBE/IEHOM OJJIYKOM O TPOIIKOBMMAa KPUBHUYHOT IMOCTYIKa moBpeheHa oapenda unana 154.
ctaB 2. 3aKOHa O MaJOJICTHUM YYWHUOIIMMA KPUBUYHUX JeJla U KPUBHYHOIIPABHO] 3aIITHTH
MaJIOJIETHUX JIUIIA.

Haume, u3 cnuca npenMera npousuiasu Aa je HapeaOom Burer jaBHOr Tyxuona y
Bamery KTU.6p.13/20 ox 26.05.2020. rogune, Ha ocHOBY wiaHa 308. crap 1. Tauka 2) 3KII,
o0ycTaBJbeHA UCTpara NpOTHB OKPUBJHEHOT AA 300T KpUBUYHOT Jieia 00Jby0a ca JeTeToM U3
yiaHa 180. craB 1. K3. Hakon tora, uzabpanu nmyHomohHuk mainoisetHe omrtehene bb -
anBokat Hukona Pyxwuh je mama 28.05.2020. romune nmogneo BJT y BaseeBy 3axteB 3a
HaKHaJy TPOIIKOBA IMOCTYIKA, Y KOJEM j€ OIPEIeTUO TPOIIKOBE KOJU C€ OJHOCE Ha Harpaay u
HY)KHE W3JIaTKe IMyHOMONhHHKA - a/IBOKaTa y YKYIHOM u3Hocy o1 99.709,92 nunapa.
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Onnydyjyhu o moJHETOM 3axTeBy 3a HaKHaAy TpPOIIKOBA IOCTyNKa, Bumm jaBHM
Tyxuinal y BajbeBy je mpBOCTENIEHUM pELICHEeM 00MO Kao HEOCHOBAaH 3aXTEB 3a HAKHAIy
TpoIIKOBa MyHOMOohHMKa ommrehene nopoaune bb - ansokara Huxone Pyxuha y kpuBnuHom
noctynky Bohenom y mpeamery BJT y Bamey Krtun.6p.13/20. Bumm cyn y BabeBy kao
JPYroCTENIeHN OPIaH je, HAaKOH YKHU/1amka IPeTXOAHOT APYroCTENeHOr pelema Buer cyna y
BasseBy on crpane BpxoBHor kacammonor cyna npecyaom Ksz 1122/2020 ox 14.10.2020.
TOJIMHE, Y TIOHOBJbEHOM IIOCTYINKY JAOHEO (PaKTUYKH UIEHTUYHO pellieHhe U TO TAaKO LUTO je,
NENMMUYHUM YBaKaBamkeM jkalde myHoMmohHuwka MmanonetHe omrehene Bb - amBokara
Hukone Pyxwuha, nperMHayno NpPBOCTENEHO pELICHE JaBHOI TYXHOLA M 3aKOHCKOM
3actynHuKy ManonetHe omtehene bb, BB Ha mMme TpomkoBa KpUBHYHOT MOCTYNKa Yy
npenmetry BIT y BamseBy Ktu.6p.13/20 nocynuo uznoc ox 87.709,22 nunapa, a koju ce uma
UCIUIATUTU U3 OYIETCKUX cpeicTaBa Buier jaBHOT TyxuiamTa y BasmeBy myHOMOhHUKY
MmasiosieTHe omrtehene - aaBokary Hukonu Pyxuhy Ha o3HaueHu pauyH y poky o 60 naHa ox
JlaHa MPaBHOCHAKHOCTHU PELIEHa, N0 IPETHOM IPUHYAHOT U3BPILECHA.

Onpendom winana 154. craB 1. 3akoHa O MAJIOJICTHUM YYHHHOIIMMA KPHUBHYHUX JEa
Y KPUBUYHOIIPABHOj 3aIITHTH MajoneTHux juna (,,Cinyx6enu riaacauk PC*, 6poj 85/2005) je
MPOIKCAHO Jla MAJIOJICTHO JIMIE Kao omTeheHn Mopa WMaTH TMyHOMOhHHWKA OJl TMPBOT
cacnyiama okpuBJbeHor. Opendom cTaBa 2. UCTOT 4iaHa je mpenBuleHo Ja y ciydajy aa
MAaJIOJIETHO JIMIE HeMa IMyHOMONHHKa, era he pememem U3 pena agBokKaTa KOju Cy CTEKIH
noceOHa 3Hama W3 O0JIACTH IpaBa JeTeTa U KPUBUYHOIPABHE 3AIITHUTE MAJIOJCTHUX JIHIIA
MOCTABUTH TPEJICEHUK Cy/Ia, a TPOIIKOBU 3aCTylama Majajy Ha TepeT OYIETCKUX CpeCcTaBa
cyaa.

[lo Hanmaxkewy BpXOBHOr KacallMOHOT cyZa, NPAaBWJIHUM TyMau€lkeM LHUTHpaHe
onpende uitana 154. craB 2. 3akoHa O MaJOJETHUM YYMHUOLMMA KPUBHUYHUX Jela U
KPUBUYHOIIPABHO] 3allTUTH MAJOJETHUX JIMIa NpPOU3WJIa3d Ja Ha TepeT OyHeTCKUX
cpeAcTaBa TMajajy caMO TPOLIKOBM 3acTylama MajojeTHe omreheHe oJ cTpaHe
IIyHOMONHUKA KOJU j€ TOCTaBJbE€H PEUICHEM IPEACEIHUKA Cyda WIM PEIICHEM jaBHOT
TY)KHOLla KaO OpraHa IOCTYIIKa, a He M TPOIIKOBM 3acTylama MajiojieTHe oureheHe of
CTpaHe u3adpaHoT MyHOMONhHHUKA.

Nmajyhu y Buay Hampen uutupane oapende wiana 154. 3akoHa O MaJIOJIETHUM
YUYUHHOIIMMA KPUBUYHHX JI€JIa U KPUBUYHOIIPABHO] 3alUTUTH MAaJOJETHUX JIMIA, Te UMajyhu
y BUAY YMECHHUILY Jla U3 CIHCA MpeaMeTa MPOU3HIIa3u Ja Y KOHKPETHOM CIy4ajy aJBOKaT
Huxkona Pyxuh Huje nmocraBibeH manoneTHoj omrehenoj bb kao myHomohHuk mo cimyx6eHoj
JY’)KHOCTH PELICHEM JaBHOT TyXHola, Beh je oH O0MO mM3abpaHu MyHOMONHUK MallojieTHE
omreheHe kora je myHOMOhjeM OBJIACTHO 3aKOHCKHM 3aCTYIMHHMK MallojieTHe omTeheHe, oTarl
BB, To BpxoBHU KacallnoHM CyA Haja3u Ja je MoOujaHuM NMPaBHOCHAXKHUM peliemheM Burier
cyna y BameBy Knmp.6p.77/20 on 22.01.2021. roguHe yunmeHa MOBpea 3aKOHA U3 YjaHa
441. cras 4. 3KII, jep je naBemenom oamykom noBpehena oapenda wiana 154. cras 2. 3akoHa
0 MaJOJIETHUM YYMHHUOIIMMA KPUBHUYHHUX JI€la U KPUBUYHONPABHO] 3AIUTHTH MAaJOJIETHHX
nuna. Hamme, Bumm cyn y BaseeBy je, morpemuo tymadehun oapendy wiana 154. cras 2.
3akoHAa O MAaJOJIETHUM YYHMHUOLMMA KPUBUYHHMX Jefla M KPUBUYHONPABHO] 3alUTHTU
MAaJIOJIETHHX JIMIIA U TTOTPENTHO cMaTpajyhu 1a y KOHKPETHOM CIIy4ajy TPOIIKOBHU 3aCTyIarmba
MaJlofieTHe olTeheHe o cTpaHe M3a0paHOr NMyHOMONHMKa Maaajy Ha TepeT OyUeTCKHX
CpeAcTaBa TYXWIAIUTBA, IMOIPEIIHO IMPEMHAYMo IMPBOCTENEHO pellemhe Bumer jaBHOr
tyxuona y BameBy Ktu.6p.13/20 on 02.06.2020. roauHe ¥ OApeAwo Ja TPOIIKOBU
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3acTynama ManonerHe omrtehene bbb myrem m3abpaHor mynHomohHuka - agBokara Hukone
Pyxwuha y uznocy ox 87.709,22 nunapa nagajy Ha TepeT OylIeTCKUX cpeacTaBa Burer jaBHor
TyKWJIAIITBA y BasbeBy.

Crora je BpxoBHM KacallMOHH CyJ HaBEJCHY MOBpey 3akoHa u3 wiaHa 441. cras 4.
3KII y Be3u unana 154. ctaB 2. 3akoHa O MaJOJETHUM YYMHUOIMMAa KPUBUYHUX Jela U
KPUBUYHOIIPABHO] 3AIITUTH MAJIOJIETHHUX JIUIA OTKJIOHUO TAaKO LITO j€é YCBOjUO KA0 OCHOBAH
3aXTE€B 3a 3alITUTY 3aKOHUTOCTH PemyOmmukor jaBHor Ttyxwmona KT3.6p.296/21 on
18.03.2021. rogune, Te Ha ocHOBY oapende wiaHa 492. craB 1. tauka 2) 3KII npennauyno
moOujaHO TPAaBHOCHAXKHO peniewmhe Bumier cyna y BameBy Kmomp.6p.77/20 ox 22.01.2021.
TOAMHE M TO TaKO IITO je OJ0MO 3aXTEB 3a HAKHAAY TPOLIKOBA MyHOMONHHKA MallOJeTHE
omrehene bb - anBokara Hukone Pyxuha y kpuBu4HOM nocTynky BoheHom y mpenmetry BJT
y BasbeBy Ktu.6p.13/20. CxoaHO0 0BOj 0o1my1id, BpXoBHH KacalioH! CyJl ¢€ HHjE YIYIITao Y
pasMaTpame HaBoJa y 3axTeBy PemyOnuuKor jaBHOT TYy>KMOIla O OUTHHM IOBpeaaMa

onpenaba KpUBUYHOT MOCTynka u3 wiana 438. craB 1. tauka 11) u wiana 438. craB 2. Tauka
2) 3KIL

3anucHUYApP-CABETHUK Ipencennuk Beha-cynuja
Cuesxana Jla3umn, c.p. Hesenka Baxuh, c.p.

3a TAaYHOCT OTHPABKA
Yupasure/b nucapHune
Mapuna Auronunh



